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PREFACE

The Praxis of Indian Parliament is a situational handbook for the use of
officers of Rajya Sabha Secretariat. The business of Parliament is very sensitive
and volatile. Whether it is in the Council House or a Committee or the support
system in the Secretariat, there are situations arising all the time needing
immediate attention and optimal solutions. In particular, the job of the Presiding
Officer of a Legislative Body enjoins thinking on one’s feet. With the passage
of time, the Presiding Officers in India are spending more time literally standing
in order to ensure smooth conduct of Business in the House.
In the Rajya Sabha, on a typical sitting day of a Session, it all begins very
early with a flurry of activities. To start with, the Chairman goes over the business
of the day with his team of officials and also attempts to make an assessment
of the ‘weather conditions’. Thereafter, the Chairman, generally, has an informal
meeting with the leaders of political parties to get a clearer picture of the shape
of things to come. Issues are raised and positions are taken, while rules get
quoted and interpreted. Just before the beginning of the sitting, the situation
needs to be reviewed and contextualised with the rules as well as past practice
and precedents. Each day gives rise to its own unique challenges. With the
sitting of the Council House scheduled to begin at 11.00 A.M., there is practically
no time available to pore over tomes of procedural manuals and the databases
of debates and discussions. The work in the Committees of Parliament as well
as in various sections of the Secretariat, which support the working of the
House and the Committees as well as look after the facilities and amenities
provided to the Members, is equally delicate and requires speedy resolution.

The Praxis of Indian Parliament : Notes on Procedures in the Council of
States attempts to deal succinctly with some of the unique as well as recurring
situations, which the Presiding Officer, Secretary-General and other senior
officers of the Secretariat encounter on a daily basis. In most cases, particularly
in regard to the matters pertaining to the Council House, it provides a quick
referencer, which could be flipped through at the last minute before entering the
Chamber. It is also a practical guide for taking informed decisions on
administrative issues, which the Presiding Officer and his Secretariat are required
to resolve from time to time.
The Praxis has been divided into two volumes, one relating to the matters
concerning the Council and its Committees and the other dealing with
(i)
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administration and management. In addition to being situational, it is also
evolutionary. Thus, on the one hand, it takes into account significant situations
which have arisen in the recent past. On the other hand, the practice and
precedents are also time-constrained. It would, therefore, in the nature of things
an evolving document, require periodic additions and revisions. This
documentation, it needs to be underlined, is meant for official use only
and should not be quoted as an authority.
The making of this documentation has resulted in several collateral benefits.
It has indeed been a great learning experience for all those who were involved in
putting together the material relating to different situations conceptualised and
captured in the two volumes of this book. Culling out material from different
sources to fit the situational perspective and distil it into a usable form, has put
the knowledge, expertise and experience of a large number of officers and staff
to a stiff test. As a result, it has generated a better understanding of the nature
of our work and also, on several occasions, yielded new insights and perceptions.
It would require continuous flow of ideas, insights, instances and suggestions
to enrich and expand the scope of volume. All concerned would render valuable
service to the evolving corpus of Parliamentary procedure and practice by offering
their thoughts for improving and updating its contents.
This publication is an organisational initiative. I would, however, like to
place on record my special appreciation of the work done by Shri N. C. Joshi,
Secretary, and Shri Sumit Ganguly, Joint Secretary, since a large number of
situations, which relate to the working of the Council House, were their concern.
I would also like to compliment Shri G. C. Miglani, Joint Secretary (Retired), for
his efforts. Even though, in terms of number of Chapters, his contribution may
not have been very large, but the bulkiest chapter of them all, on the working of
Committees, was put together by him. I am also appreciative of the work put in
by Shri S. N. Sahu, Joint Secretary, in assisting me in the conversion of original
Notes on Procedures into Chapters for this publication, with a great deal of
enthusiasm and diligence.
Above all, I am grateful to His Excellency Mohammad Hamid Ansari,
Hon’ble Vice-President of India and Chairman of Rajya Sabha, for the ideation
of the project and his constant support and encouragement in its execution.
NEW DELHI;
Fabruary 2011

V. K. AGNIHOTRI
Secretary-General
Rajya Sabha

INTRODUCTION
The two volumes of The Praxis of Indian Parliament: Notes on Procedures
in the Council of States are divided into three parts. The first Volume deals with
situations relating to the Council House and the Committees of the Council of
States. The second Volume is devoted to the administrative procedures managed
by the Rajya Sabha Secretariat.
In this Volume, the first Part relating to situations arising in the Council
House contains 30 chapters, which have been arranged, as far as possible, in
the order of the List of Business as well as in the descending order of frequency
with which the situations arise. The second part pertains to the procedure
relating to the work of the Committee and has four chapters. The schematic
lay out of material in all the chapters provides a description of the relevant rules
and procedures in the first instance, followed by a discussion of practice and
precedents.
The first chapter titled Convening a Session of Parliament deals with the
constitutional provisions and Rules of Parliament pertaining to convening of its
session. It further elucidates the Ministerial and Secretarial level preparations
that go into convening a session.
When a legislative body adjourns sine die, it adjourns for an indefinite
period without appointing a day on which it would assemble again. Although,
technically, adjournment sine die does not mean that the session has concluded
but, in India, when the Parliament adjourns sine die usually the session concludes
thereafter. However, there have been instances when the session of the House
has been reconvened even after it has been adjourned sine die. A session may
also be adjourned to a specified date with the sittings resuming on that date.
Such Sessions are generally described as split sessions. Chapter 2 on
Managing a Split Session, besides giving examples of split sessions in India,
also elucidates the procedural impact of such sessions on different aspects of
the functioning of the House.
Chapter 3 pertains to Oath or Affirmation. It is an important procedure that
enables a Member to perform his duties as a Member of the House. A Member
is entitled to sit and vote in the House and can function as Member of the
Committee only after making an Oath or Affirmation. Constitutional provisions
relating to making oath have been clearly delineated besides, Rules & Procedures
(iii)
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and rulings from the Chair governing the practice. The details of the procedure
such as the format, timing, modalities, language, etc. of making oath/affirmation
have been highlighted in the chapter for easy reference and use.
Chapter 4 provides the details of various types of references made by the
Chairman, Rajya Sabha, on the floor of the House. The Chairman makes obituary
references in the House in respect of former Presidents of India, former Chairmen
of Rajya Sabha, former Prime Ministers, former as well as sitting Members,
important personalities of the country and abroad, on a regular basis. Besides,
references are made to tragic events. References are also made by way of
paying tribute to outstanding personalities for their exceptional achievements,
welcoming foreign parliamentary delegations, expressing good wishes to retiring
Members and welcoming newly elected/nominated Members. Another important
category of references made by the Chairman pertains to his valedictory remarks
on the conclusion of the Session.
Chapter 5 focuses attention on Maiden Speech of new Members who are
elected or nominated to the Rajya Sabha for the first time. It traces the reference
made in the House to the Maiden Speech and catalogues the observations and
directions of the Chair on the subject. The relevant observations from the Erskine
May’s Parliamentary Practice on Maiden Speeches have been reproduced to
highlight the way in which such speeches are dealt with both in the House of
Commons and the House of Lords.
Chapter 6 deals with issuance of Supplementary List of Business .
A Supplementary List of Business is issued during the course of the day for
any additional item of business to be taken up the same day. The differences
between a List of Business, a Revised List of Business and a Supplementary
List of Business have been outlined. It underscores the importance of issuing
the Supplementary List of Business for disposal of urgent Government legislative
and other business. Since there is a provision that no business (except oath or
affirmation, some references, announcements, special mentions, messages,
etc.) which is not included in the List of Business for the day, is permitted to be
taken up at any sitting, issuance of Supplementary List of Business assumes
significance. Besides highlighting the Rules and Procedure and Practice and
Precedents on the subject, the chapter presents, in greater detail, various
occasions during which Supplementary List of Business was issued.
Chapter 7 on Suspension of Question Hour highlights the fact that there is
no specific provision in the rules for the Suspension of Question Hour as such.
It also underscores the experience that, on most occasions, in the name of
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Suspension of Question Hour, without moving a formal motion for the purpose,
the proceedings of the House have been disrupted such that the Question Hour
could not be conducted. It gives instances when the Chairman, Rajya Sabha,
permitted the Suspension of Question Hour as well as when the requests for its
suspension were not acceded to.
Chapter 8 deals with Short Notice Questions. Short Notice Questions
form an important procedural device in the hands of the Members to ask questions
of urgent public importance with a shorter notice. The role of the Chairman,
Rajya Sabha, in deciding the admissibility of such questions forms an important
part of the procedure, which upholds the rights of the Members to ask such
questions.
Half-an-Hour Discussion is an important device available to Members to
raise a matter of urgent public importance, which has been the subject of a
recent Question (whether Oral or Written) raised during the Question Hour
and which needs elucidation on a matter of fact. Chapter 9 on Half-an-Hour
Discussion is devoted to the various procedural aspects of this parliamentary
device.
Chapter 10 on Calling Attention seeks to describe this procedure in detail,
based on the Rules of Procedure and Conduct of Business in Rajya Sabha and
the actual practice obtaining in the House. Calling Attention is an important
parliamentary tool, which enables a Member to invite attention of a Minister to
any matter of urgent public importance, with the prior permission of the Chairman.
It combines the asking of a question for answer with supplementaries and short
comments elucidating different points of view in a concise manner, while at the
same time giving opportunity to the Government to present its case. This
procedural device has been in use for the last four decades and a number of
important subjects have been raised in the House through this device.
While the Members have an inherent right to seek clarifications from the
Government on various issues, the Government too, through its Ministers, has
the right to participate in or reply to any discussion in the House. Chapter No. 11
on Interventions by Ministers in the House cites occasions when the Ministers
have participated in various discussions.
Chapter 12 concerning Statements by Ministers in the House underscores
the importance of this procedural device as a vital mechanism for ensuring
parliamentary surveillance of the executive. Ministers make statements in the
House, from time to time, with the permission of the Chairman, Rajya Sabha, in
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order to keep the House informed about matters of public importance or to
state the Government’s policy in regard to a matter of topical interest. In the
process, in view of a special dispensation in the Rajya Sabha, all sections of
the House, including the Opposition, get an opportunity to seek clarifications
on Government policies and programmes.
There are various Constitutional provisions and Rules of Parliament which
provide for the Minister to make a statement or lay on the Table of the House
various reports, papers, statements and documents pertaining to Government
policies. All important announcements of the Government policy should be made
in the first instance in Parliament during Session period. The Presiding Officers
have deprecated the practice of informing the media of the content of statements
before they are made to the House. Chapter No. 13, titled Announcement of
Government Policy: During Session and Inter-Session Period, not only elucidates
the procedure and practice of making important Government policy
announcements during the Session but also during the Inter-Session period.
Parliaments perform certain core functions that define their role in a working
democracy, law-making being one of them. Chapter No. 14 titled Procedures
Pertaining to Bills: From Listing to Assent seeks to describe the rules, procedures
and the existing practice in the Upper House relating to legislative business,
right from the initiation of a Bill in the House till it becomes an Act. It seeks to
recognise the equally important role that the Upper House plays in terms of
law-making vis-a-vis the Lower House.
The procedure relating to the law-making power of the President through
promulgation of Ordinances, subject to the superintendence and control of the
Parliament, has been detailed in the Chapter 15 on Procedure in respect of
Ordinances. The Chapter discusses the Constitutional provisions, Rules of
Procedure and Conduct of Business in the Council of States as well as the
actual practices and conventions associated with the promulgation of Ordinances
under various circumstances.
The legislative process followed in the parliamentary democratic set up of
India has been accorded utmost importance. The passage of a Bill through
various stages before it finally becomes law is geared towards taking into
account all the detailed nuances of a particular legislation and to ensure that it
is fool proof. Legislation by Parliament requires concurrence of all its
constituents, the Lok Sabha, the Rajya Sabha and the President. After a Bill
has been passed by both the Houses of Parliament, it is presented to the
President for his/her assent. The role of the President in legislation is at the
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core of Chapter 16. The President may assent to the Bill or may return the Bill,
except for a Money Bill, with his recommendations to the Houses for
reconsideration. However, if the Houses pass the Bill again with or without
amendments, the President shall not withhold assent thereon. This Constitutional
provision is recognition of the independent exercise of power by the President.
The Chapter discusses in detail the instances when Bills have been returned
by the President for reconsideration of the Houses.
Chapter 17 attempts to present in greater details the varied effects of
completion of tenure/ dissolution of Lok Sabha on the Bills pending in both the
Houses of Parliament. It also underscores the effect of dissolution on the Bills
pending before the Department-related Standing Committees of both the Houses
as also the Joint Committees. Constitutional provisions as also Rules and
procedure and Practice and Precedents concerning lapsing of Bills have been
highlighted to provide a crucial insight into legislative process.
Chapter 18 deals with Short Duration Discussion through which the
Members raise discussion on a matter of urgent public importance. The
discussion takes place without any formal motion and is not subjected to voting.
The Rules, and Procedures governing the admissibility of the Short Duration
Discussion have been delineated in this Chapter. Besides, the relevant practice
and precedents on various aspects of this procedural device have also been
dealt with through citation or appropriate rulings from the Chair.
Chapter 19 pertains to initiating discussion during debates and other
interventions. It highlights different procedural devices such as Short Duration
Discussion, Calling Attention, Half-an-Hour Discussion, Motion of Thanks on
President’s Address, Discussion on Bills, General Discussion on Budget,
Discussion on the working of the Ministry/ Department, etc., which are available
to the Members to initiate debates and discussions that bring out the collective
wisdom of the House on issues of public concern. While dealing with the Rules
and Procedures and Practice and Precedents governing different modes of
discussion, due importance has been accorded to procedures for initiating
debates and discussions. This Chapter underlines the fact that the contour
and content of the debate is largely determined the way in which a Member,
who initiates leads the discussion, enabling other Members to reflect on the
subject of discussion.
Chapter 20 on Authentication of Documents by Private Members describes
the circumstances when a Private Member is required to lay a document on the
Table duly authenticated by him and the procedure for doing it. A number of
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Rulings/Observations given by the Presiding Officers, from time to time, further
elucidate the circumstances when a Member is allowed/not allowed to lay a
paper on the Table of the House. Authentication of documents by a Member
ensures that the matter raised by the Member is based on a credible source so
that the precious time of the House is not wasted.
Chapter 21 on Discussion on Motion of Thanks on President’s Address
gives an opportunity to the Members of the House to have their opinions on the
broad policy framework of the Government. As per the Constitutional provisions,
the President of India addresses a joint sitting of both Houses of Parliament
giving the cause for which the Parliament was summoned. Once the address
is over, both Houses meet in their respective Chambers to have a discussion on
the Motion of Thanks on the President’s Address. This Chapter, besides outlining
the various Rules and Practices concerning the discussion, refers to three
occasions when the Rajya Sabha amended the Motion on Thanks on President’s
Address.
The term Privilege refers to a guarantee of certain rights and immunities to
the Houses of Parliament, their Members and Committees thereof, both
collectively and individually, to safeguard the freedom, authority and dignity of
the Parliament. When any of these Privileges is violated by any individual,
authority or institutions, it is referred to as breach of privilege. Constitutional
provision, various rules and procedures and the actual praxis regarding questions
of privilege as well as its breach have been discussed in detail in the Chapter 22
on Questions of Privilege. Rulings/Observations made by the Chairman, Rajya
Sabha, on various occasions further elucidates the procedural matters relating
to this vital aspect of parliamentary functioning.
Each House is empowered to suspend a Member in the event of his/her
causing persistent and willful obstruction to the business of the House and
lowering its dignity by any conduct unbecoming of a Member. Such measures
help in discouraging Members from behaving in a manner derogatory to the
dignity of the House. Chapter 23 titled Suspension of a Member deals with the
procedure for suspending a Member and cites instances when such occasions
arose in the House. It discusses the consequences of the suspension on the
status of a Member, the salaries and allowances he/she is entitled to during the
period of suspension and the follow-up action taken by various Sections/Branches
in this regard.
Often occasions arise in the House when the Presiding Officer has to
decide whether a Notice given by a Member to raise an issue under a particular
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Rule should be converted into another class of debate/discussion. It is indicative
of the flexibility of approach followed by successive Presiding Officers in the
domain of Rules and Procedures. Although, there is no explicit Rule in the
Rule Book of the House providing for such conversion, in practice there have
been instances when the Chairman has converted one class of Notice/Motion
into another class. Such a situation is encountered when various Parties/Groups
have a difference of opinion regarding the way a particular issue should be
discussed. Chapter 24 on Conversion of One Class of Notice/Motion into Another
details this issue through various instances.
Chapter 25 deals with Special Mentions which is an important procedural
device for Members to raise matters of public importance. Rules and Procedure
that determine the admissibility and making of Special Mentions have been
clearly spelt out. Besides, the follow up action to be taken by the Government
on Special Mentions has also been dealt with. The role of Ministry of
Parliamentary Affairs in facilitating replies by the concerned Ministries to the
Special Mentions of the Members has been highlighted.
The theme of the Chapter 26 on Minister and Membership of Parliament is
woven around constitutional provisions, Rulings and Practice and Precedents
which establish the point that a Member of the Rajya Sabha can hold any
portfolio, including that of the portfolio of the Finance Minister, and can also
become the Prime Minister of our country. Instances of persons who were not
Member of Parliament but were inducted in the Union Council of Ministers and
who became a Member of either Lok Sabha or Rajya Sabha within a span of six
months of becoming Ministers, have been given in the Chapter. The examples
of Members of Rajya Sabha who became Minister in a State and legally continue
to the Member of the House till their election as a Member of the concerned
legislature have been given in the Chapter. The convention relating to nominated
Members not being inducted into the Council of Ministers has also been spelt
out.
Chapter 27 pertains to Personal Explanation by a Member/ Minister. This
Chapter underlines the importance of the procedural device of Personal
Explanation which enables a Member/ Minister to respond to an allegation or
accusation made against him, either by explaining his conduct or rectifying the
alleged wrong information or impression given about him on the floor of the
House. Different procedural aspects have been delineated with appropriate
citing of relevant Rulings and Observations from the Chair. Important precedents
have been quoted to signify the relevance of such a procedural device.
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Subordinate legislation or delegated legislation is a law made by the
executive under powers granted by primary legislation. Subordinate legislation
often deals with matters of specifications and technical detail which are not
required to be included in Acts. Its content and purpose should be within the
legal powers granted by the relevant governing Act. All subordinate legislation
is required to be laid on the Table of both Houses and Parliament has the right
to scrutinise it and where applicable, approve or modify/annul it. Chapter No. 28
on Motion for Modification/Annulment on Subordinate Legislation deals with
the Rules which provide for standard laying provisions of such legislations on
the Table of the House and the procedure for modification/annulment of a
Subordinate Legislation through a Motion by a Member. Instances of Motions
moved for modification/annulment have been detailed.
Chapter 29 deals with raising matters of urgent public importance which
could be subjects pertaining to the State Government as well. However, the
conditions of admissibility of different procedural devices under various Rules
provide for raising only those matters of urgent public importance which are
primarily the concern of the Government of India. There are occasions when
matters pertaining to States and assuming significance for the whole nation
have been raised in the House with the permission of the Chairman. As the
Rules concerning Short Duration Discussion, Calling Attention and Resolutions
are silent over admissibility of subjects concerning States, the Chapter also
deals with the powers of Chairman, Rajya Sabha in deciding admissibility of
such notices under the heading Matters raised with the Permission.
Chapter 30 highlights the powers of the Chairman, Rajya Sabha in
conducting the proceedings of the House. While in respect of devices such as
Short Duration Discussion, and Motions, the Chairman consults the Leader of
the House for deciding the date for discussion thereon, he has absolute powers
in admitting the Notices and according Permission to raise matters under Special
Mentions, Calling Attention Notices, Private Members, Bills and Resolutions.
It is not possible for Parliament during its limited sittings to examine every
Government business in a detailed manner. In fact, much of the close
examination of Government business and careful work of Parliament is done in
Committees, scrutinize the Demands for Grants of various Ministries and
Departments, examine the legislative proposals and policies and programmes
of Departments, etc. Chapter 31 provides an in-depth analysis of various
aspects of the Committee System of Rajya Sabha. It inter-alia deals with the
genesis, composition, mandate and the practice related to the functioning of
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the 12 Standing Committees and 8 Department-related Parliamentary Standing
Committees of Rajya Sabha.
Chapter 32 deals with relevant Rules, Procedures, Precedents and
Practices in respect of reference of Bills to Parliamentary Committees. Bills
contain important legislative proposals which are examined by the concerned
Department-related Standing Committee. Bills proposing amendments to the
parent Act or Bill introduced in pursuance of the recommendations of a Standing
Committee are generally not referred to the Committees. Member in-charge of
a Bill may move the Motion for referring it either to a Select Committee of the
Council or a Joint Committee of both the Houses with the concurrence of the
other House. A Bill after being introduced in Rajya Sabha or Lok Sabha can be
referred to a Joint Committee of both the Houses on a Motion. A Bill introduced
and passed in one House may be referred to a Select Committee of the other
House. After the examination of the Bill, the Committee then submits the Report
to the House within the prescribed time.
Chapter 33 pertains to the Committee on Ethics which has the mandate
to examine cases concerning the alleged breach of code of conduct or allegations
of any other misconduct of Members including alleged incorrect information
concerning Members interests as provided under Rule 295, which specifies
that any person or a Member may make a complaint in this respect and the
Committee may also suo motu take up complaints for examination. The Chapter
delineates other Rules concerning procedure for enquiry into a complaint,
imposition of sanctions, directions by the Chairman which may be considered
necessary for regulating the procedure, etc. Besides, the stages of the
processing of complaints of alleged unethical behaviour or any other misconduct
are also explained.
Chapter 34 highlights that while there are certain provisions in the Rules of
Procedure and Conduct of Business for withdrawal of Questions, Bill, Resolutions
and Motions, no such provisions have been made for withdrawal of a matter
referred to a Committee. However, using Residuary Powers under certain Rules
the Chairman may withdraw a matter referred to a Committee.
The present volume puts together the Rules, Procedures, Practices,
Precedents and Rulings which are often referred to by the Presiding Officers,
Members and all those associated with House. It aims at enabling the reader
to get easy and quick access to vital information which is indispensable for
smooth conduct of the proceedings of the House and its Committees. By
cataloging requisite information on specific procedures in a few pages in a
concise manner, this publication will serve as a ready reckoner for all concerned.

HOUSE MATTERS

1. CONVENING A SESSION OF PARLIAMENT
RULES AND PROCEDURE
1.1 Article 85(1) of the Constitution provides that the President shall from
time to time summon each House of Parliament to meet at such time and place
as he thinks fit but six months shall not intervene between its last sittings in
one Session and the date appointed for its sitting in the next Session. Article
85(2)(a) states that the President may from time to time prorogue the Houses
or either House. A Session of the Rajya Sabha, thus, begins on the date and
time specified in the Summoning Order of the President issued under the above
Article of the Constitution and concludes on the date the Council is prorogued
as per the same Article. During the course of a Session, the Rajya Sabha is
adjourned daily after the listed business for that day is over or otherwise due to
various reasons, till the day fixed for its next sitting. It may also be adjourned
sine die. Adjournment, as the term implies, is a postponement of the sitting or
proceeding of the House from one time or date to another specified for the
reassembling of the House. Adjournment sine die means termination of a sitting
of the House without any definite date fixed for its next meeting.
1.2 Rule 3 of the Rules of Procedure and Conduct of Business in the Council
of States enjoins upon the Secretary-General to issue a summons to each
Member specifying the date and place for a Session of the Council. Text of the
Summons is given at Annexure-I. Sub-rule (2) of Rule 3 further says that
when a Session is called at short notice or emergently, an announcement of
the date and place of the Session may be made in the Press and Members
informed by telegram or otherwise.
1.3 As the Session of the Parliament (Lok Sabha and Rajya Sabha) is
convened mainly to transact Government Business, it is the prerogative of the
Government to decide the date of its commencement and duration. Under Article
77(3) of the Constitution allocation of business rules have been made by the
President of India within the scope of which the Ministry of Parliamentary Affairs
fixes the dates of summoning and prorogation of the two Houses of Parliament.
PRACTICE AND PRECEDENTS
1.4 The Ministry of Parliamentary Affairs makes an estimation of the
approximate time span of the Session by taking into account the volume of
Government business to be transacted and the debates and discussion likely
to be initiated by Members on a wide spectrum of issues. It then prepares a
1
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note and sends it to the Cabinet Committee on Parliamentary Affairs, which
suggests the date for convening the Session of Parliament and its likely duration.
It then goes to the Prime Minister for seeking his approval. On getting clearance
from the Prime Minister, the Ministry of Parliamentary Affairs sends the proposal
to the President for getting his/her approval of the date of the commencement
of a Session. The Ministry then sends a communication to the Rajya Sabha
Secretariat informing that the President has approved the decision of the
Government to convene a Session of the Rajya Sabha on the specified date
and the likely date on which it would conclude after transacting the Government
business. The Rajya Sabha Secretariat acts on this communication by sending
a note, signed by Secretary General, enclosing the Summoning Order, to the
Secretary to the President for getting approval and signature of the President.
The following is the text of Summoning Order:“In exercise of the powers conferred upon me by clause(1) of Article
85 of the Constitution, I hereby summon the Rajya Sabha to
meet at 11.00 a.m. on…(day), the…(date), at New Delhi.

Sd/President”
…20..
1.5 Rajya Sabha Secretariat issues a Notification in this regard under the
signature of Secretary-General for publishing in the Gazette of India,
extraordinary. It is also disseminated through press and media. Printed copy
of summons along with Part-II Bulletin and Provisional Calendar of sittings
showing Government and Private Members’ Business (Bills and Resolutions)
to be taken up on each day of the sitting are sent to Members by name at their
Delhi and permanent addresses by speed post. A circular is issued to inform
the Ministries of the President’s Order to summon the House. Simultaneously,
the Questions Branch prepares a question calendar showing allotment of days
for answering questions by the Ministries/Departments and a Questions chart
showing the dates of answering questions and the last date of receiving notices
of questions pertaining to various Ministries/Departments. A comprehensive
Bulletin Part-II containing, inter alia, information about the dates and time of
sittings, date and time of ballot for Private Members’ Bills, Resolutions and
notices of questions and also the procedure regarding submission of various
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notices, etc., is prepared. Detailed information on the procedure relating to
Questions is also given in the Bulletin.
1.6

Facts-sheet on convening a Session of Parliament (2004-2009):(i)

After clearance of decision to call the Session of Parliament by
the Cabinet Committee, the time taken by the Ministry of
Parliamentary Affairs to seek approval of Hon’ble President for
summoning the Parliament Session has varied from 1 to 24 days.
Generally, it takes 2 to 5 days for the Ministry of Parliamentary
Affairs to seek approval of the Hon’ble President after the Cabinet’s
meeting. In case of 201st and 202nd Sessions, it took only one day
to seek Presidential approval. Maximum time taken to seek the
approval was in the case of the 203rd and 204th Sessions when it
took 24 and 22 days, respectively.

(ii)

Time taken by the Rajya Sabha Secretariat to issue Summons to
Members along with other Parliamentary Papers, upon receiving
intimation from the Ministry of Parliamentary Affairs, has ranged
between 1 and 6 days. Summons were issued to the Members
within one day of the requisite intimation received from the Ministry
of Parliamentary Affairs for convening the 202nd, 205th, 207th, 209th
and 211th Sessions. Maximum time taken was 6 days for
summoning the 214th and 4 days for the 204th, 212th and 213th
Sessions.

(iii)

Relaxation of Rule 39, pertaining to notice period of Question, has
been granted by the Hon’ble Chairman on 11 occasions between
the years 2005 and 2009.

(iv)

Duration of some sessions has been quite short such as 201st
Session which was convened for seven days only and 216th
Sessions, in which Rajya Sabha met for only six days, i.e., from
4 June to 9 June 2004. Question Hour was not scheduled for
these Sessions.

1.7 Up to 1992, there were four Sessions of the Rajya Sabha during a year.
Budget Session took place during two time periods, one lasting from February
to March and the other from April to May. While the Monsoon Session took
place during July and August and the Winter Session lasted from November to
December. However, with the introduction of Department-Related Parliamentary
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Standing Committees in 1993, the Budget Session is regarded as a continuous
Session and is divided into two parts. Under Rule 272 of the Rules of Procedure
and Conduct of Business the House gets adjourned for a fixed period of time
after the general discussion on the Budget, and the Department-related
Parliamentary Standing Committees (DRPSCs) meet to consider the Demands
for Grants of the concerned Ministries.
1.8 The Rajya Sabha is a permanent chamber. It is not subject to dissolution.
Therefore, the Sessions as also its sittings bear consecutive numbers on a
continuous basis. This is being followed since the establishment of the Council
of States.
1.9 For instant supply of information to the Members relating to the convening
of a Session, a practice of sending SMS message was started from the Budget
(213th) Session of the Year 2008. As soon as the Summoning Order duly
signed by the Hon’ble President is received, the SMS message is transmitted
to the Members on their official cellphones. The SMS contains basic information,
viz., commencement and duration of session, first three ballot dates for Question
and ballot dates for Private Members’ Bills and Resolutions, etc.
1.10 If following the issue of Summoning Order, a decision is taken to change
the date of the commencement of the Session, a fresh order is obtained from
the President to summon the House. There were instances when the date of
summoning of the House had been cancelled and a fresh date was fixed for the
House to meet. There is a ruling of the Chairman upholding the decision of the
Government to alter the scheduled date of summoning and fix a new date.
1.11 The Council was originally summoned by the President to meet on
17 August 1953, but a new notice was issued asking the Council to meet on
24 August instead of 17 August. On 24 August 1953, when the House assembled,
Shri P. Sundarayya, Shri B. C. Ghose, Shri Nausher Ali, Prof. G. Ranga,
Shri H. N. Kunzru, Shri M. P. N. Sinha, Shri B. Rath, Dr. (Shrimati) Seeta
Parmanand and some other Members took objection to the Council being
summoned on 24 August after cancelling the summons to meet on 17 August,
presumably on the plea that there was not enough business for the Council. It
was pointed out that when the Council adjourned last, the Hindu Marriage Bill
and the Special Marriage Bill were actually pending before the House and
those Bills could easily have been taken up and also the new Bills on the anvil
could have been introduced in the Council. Members pleaded that the
Government should treat the House more seriously and not in the way in which
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it had been treating it. Shri M.P.N. Sinha also submitted that under the
Constitution, while there were provisions for proroguing the Council, there was
no provision saying that the President, once having summoned the Council,
could cancel it. His point was that the President could not postpone it, having
summoned it once, as it was not within his power to do so.
1.12 The Leader of the Council, Shri C.C. Biswas, expressed the view that an
authority who could summon the Council had also the power to cancel the
notice and summon a meeting on a fresh date. The summoning of the Council
had been postponed only to suit the convenience of members. It would always
be the Government’s endeavour to treat the Council with all due respect and
consideration. The Chairman observed:
“I think we have had a full discussion on this subject. There
is no doubt that there is a widespread impression among the
members of this House that the House should be treated with
greater consideration, and this impression prevails in all sides of
the House, I know. But we have the assurance that the Leader of
the House has given that it is their endeavour to treat this House
with all due respect and consideration. I have no doubt that these
words will be backed by deeds in days to come and that this
impression will be removed from the minds of the members.
There is another thing also – and that is this question of
postponement, etc. I cannot help saying that more careful planning
of parliamentary business could have avoided some of these
delays, adjournments, etc.; but I have no doubt that the best is
being done in the circumstances explained by Mr. Biswas and we
will not have occasion to be called on one date and be asked to
come on another date. As for the points of order raised, whether
the President has the right to summon the meeting for one date
and postpone it to another, when lawyers differ on that, I cannot
offhand give a judgement here. Mr. Biswas says that he has not
examined the constitutional and legal sides. Mr. Nausher Ali says
the President has no right to summon the meeting for one date
and get it postponed to another. In the circumstances, you do not
expect me to say whether he was right or wrong. But the
presumption is that the President would have taken the best legal
advice available before he altered the date of the meeting from the
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17th to the 24th. That is the presumption. The President’s action
should be deemed to be regular.
The other point raised was whether it was right – my friend
– Mr. Rath says it – that we adjourned in the middle of the
discussion on the Marriage Bill and it does not appear here in the
order of business. After all, we are at liberty to arrange the order of
business and we can put it to suit the convenience of the members.
There is nothing irregular about it and the assurance has been
given that it is the idea of the Government to go forward with the
Marriage Bill, that they do not want to be dilatory or to be
obstructive as some members seem to imagine.”
1.13 While summons to Members are sent, both to their Delhi and permanent
address, summons to a Member under detention is sent to him through the
judicial authority concerned. A duplicate summons is sent to those Members
who report that they did not get it. When the House is adjourned sine die
before its prorogation, it can be reconvened. The reconvened Session would
be considered as the second part of the Session. In such situations, instead of
issuing fresh summons to the Members, letters, telegrams, SMSes are sent to
them informing about the reconvening of the House.
1.14 The newly elected/nominated Members get the summons only after their
election/nomination is notified in the official Gazette, following the provisions of
the Representation of the People Act, 1951. Summons are not issued to the
Members who get elected to the Rajya Sabha in the middle of the Session.
They receive a letter from the Secretary General informing them about the dates
of the Session and the provisional calendar of sittings. A Member of the Rajya
Sabha, who is elected to a State Legislature and has not quit his Rajya Sabha
membership and the period of fourteen days from the date of his election to the
State Legislature has not expired, gets summons about the commencement of
Session of the Council. Similarly, the summons is also issued to a Member
who, after becoming a Minister in a State continues to be Member of the Council.
1.15 There are occasions when Members are elected after the issue of
summons. These Members are issued summons after the Secretariat receives
information about their election and nomination. In such cases, the summons
carry the original date of issue and below it the new date of issue of the summons
is mentioned. In the case the biennial elections, summons are not issued to
those Members who are to retire shortly. There can be occasions when Members
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can lose their Membership on being disqualified. In case they receive summons
to attend the Sessions of the Rajya Sabha after their disqualification, they are
requested to treat such summons as cancelled.
1.16 The extension of the Session of the House, beyond the scheduled date,
for transacting the Government business is recommended by the Business
Advisory Committee. The Chair makes an announcement in this regard to the
House. Concurrently, the Members of the Rajya Sabha are informed about it
through a para in the Bulletin Part-II. A separate circular is issued to the Ministries
of the Government of India informing about the extension of Session. There
have been instances when, apart from the Chair, the Leader of the House or the
Minister of Parliamentary Affairs has made an announcement that the Session
of the Council has been extended.
1.17 On the last day of a Session, the Chair adjourns the Council sine die.
Information of adjourning the Council sine die is notified in the Bulletin Part-II of
that day for information of the Members. For prorogation of the Rajya Sabha,
the Ministry of Parliamentary Affairs, like in the case of convening of the Rajya
Sabha, conveys in writing to the Secretary-General the decision to prorogue
the Parliament. Thereafter, the Prorogation Order is sent to the President’s
Secretariat for the signature of the President through a note signed by
Secretary-General. After receiving the Prorogation Order, duly signed by the
President, a Gazette Notification to that effect, a Press Communique and a
Bulletin Part-II are published for information of the Members of Rajya Sabha
and the general public.
1.18 As mentioned elsewhere, summoning of Parliament Session involves
the steps taken at different points of time, by the Cabinet Committee on
Parliamentary Affairs, Ministry of Parliamentary Affairs, President’s Secretariat
and the Rajya Sabha Secretariat. Annexure-II provides the chronology of
events relating to the cabinet meetings and approval of the President in
respect of summoning of a few Sessions of Parliament. The table placed at
Annexure-III deals with dates of various activities connected with the summoning
of Session. Annexure-IV provides the details about timely/late communication
of intimation. Annexure-V deals with the balloting of questions, etc. and
Annexure-VI gives the schedule of adjournment sine die and issue of notification
regarding prorogation of the Rajya Sabha during the last few years.
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ANNEXURE-I
SUMMONS
PARLIAMENT HOUSE
New Delhi, the..... (date), 20...
I am directed to inform you that in exercise of the powers conferred by
clause (1) of article 85 of the Constitution the President has been pleased to
summon the Rajya Sabha to meet at 11.00 a.m. on... (day), the ...(date), 20...
at New Delhi.
You are requested to attend the session of the Rajya Sabha accordingly.

SECRETARY-GENERAL
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ANNEXURE-II
* DATES OF CABINET MEETINGS AND PRESIDENTIAL APPROVAL
(2004-2008)
Sl. Activity
No.

Year

Sessions
No.

Date

1.

2008

2006

214th
213th
212th
211th
210th
209th

2005

208th
207th
206th

26.8.2008
28.1.2008
29.10.2007
23.7.2007
2.2.2007
17.10.2006
(By circulation)
28.6.2006
18.1.2006
18.10.2005
(By circulation)
22.6.2005
(By circulation)
5.1.2005
14.10.2004
15.6.2004
23.5.2004
4.9.2008
8.2.2008
2.11.2007
25.7.2007
5.2.2007
1.11.2006
5.7.2006
25.1.2006
1.11.2005
7.7.2005
27.1.2005
7.11.2004
16.6.2004
24.5.2004

Meeting of the Cabinet/
Cabinet Committee on
Parliamentary Affairs

2007

205th

2004

2.

President’s approval
obtained by the Ministry
of Parliamentary Affairs

2008
2007

2006

2005

2004

* Data provided by the Ministry of Parliamentary Affairs.

204th
203rd
202nd
201st
214th
213th
212th
211th
210th
209th
208th
207th
206th
205th
204th
203rd
202nd
201st

201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218

26.05.2004
17.06.2004
13.11.2004
28.01.2005
07.07.2005
01.11.2005
27.01.2006
05.07.2006
02.11.2006
05.02.2007
26.07.2007
02.11.2007
08.02.2008
04.09.2008
20.01.2009
25.05.2009
15.06.2009
27.10.2009

26.05.2004
17.06.2004
16.11.2004
31.01.2005
08.07.2005
03.11.2005
28.01.2006
06.07.2006
03.11.2006
06.02.2007
27.07.2007
05.11.2007
11.02.2008
09.09.2008
22.01.2009
26.05.2009
16.06.2009
29.10.2009

27.05.2004
18.06.2004
16.11.2004
31.01.2005
08.07.2005
03.11.2005
28.01.2006
06.07.2006
03.11.2006
07.02.2007
27.07.2007
05.11.2007
11.02.2008
09.09.2008
21.01.2009
26.05.2009
16.06.2009
@
30.10.2009 /
4.11.2009

* Data provided by the Legislative Section.
@
FAX COPY. Original Order was received on 4.11.2009 when the President returned from abroad.

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.

Sl.
No.

28.05.2004
18.06.2004
16.11.2004
01.02.2005
08.07.2005
03.11.2005
28.01.2006
07.07.2006
03.11.2006
07.02.2007
27.07.2007
06.11.2007
12.02.2008
10.09.2008
02.03.2009
27.05.2009
16.06.2009
30.10.2009

Nil.
Nil.
Nil.
Nil.
Nil.
Nil.
Nil.
Nil.
Nil.
Nil.
Nil.
Nil.
12.02.08
09.09.08
21.01.09
26.05.09
16.06.09
30.10.09

ANNEXURE-III
* DATES OF VARIOUS ACTIVITIES CONNECTED WITH SUMMONING OF A SESSION (2004-2009)
SesDate on which
Order for issue Receipt of Order Issue of Notification/ SMS to the
sion
communication
of summons by of signing by
Bulletin, Question
Members
received from M/o
the President
the President
Chart, Provisional
Parliamentary Affairs
Calendar, Summons
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ANNEXURE-IV
* TIMELY/LATE INTIMATION OF DECISION TO SUMMON SESSION
(2004-2009)
Sl.
No.

Subject

Session

1.

A Session for which the decision
of the Government was communicated well in advance of the
first day of balloting of questions
as per Rules

204th (February-May, 2005)
207th (February-May, 2006)
214th (October-December,
2008)
th
215 (February, 2009)

2.

A Session in which due to late
intimation, relaxation of Rule 39
had to be obtained from the
Hon’ble Chairman

202nd (July-August, 2004)
203rd (December, 2004)
205th (July-August, 2005)
206th (November-December,
2005)
208th (July-August, 2006)
209th (November-December,
2006)
th
210 (February-May, 2007)
211th (August-September,
2007)
212th (November-December,
2007)
213th (February-May, 2008)
217th (July-August, 2009)
218th (November-December,
2009)

3.

A Session in which initially no
days for questions could be
scheduled due to late intimation
for summoning of the Session

None

* Data provided by the Questions Branch.
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ANNEXURE-V
* DETAILS REGARDING BALLOTING OF QUESTIONS
(2004-2009)
Session
No.

First Balloting
of Questions

First Sitting

First Question Day

201

No Question Hour

04.06.2004

No Question Hour

202

21.06.2004

05.07.2004

05.07.2004

203

18.11.2004

01.12.2004

01.12.2004

204

11.02.2005

25.02.2005

01.03.2005

205

11.07.2005

25.07.2005

25.07.2005

206

09.11.2005

23.11.2005

23.11.2005

207

01.02.2006

16.02.2006

17.02.2006

208

10.07.2006

24.07.2006

24.07.2006

209

07.11.2006

22.11.2006

22.11.2006

210

12.02.2007

23.02.2007

26.02.2007

211

31.07.2007

10.08.2007

10.08.2007

212

06.11.2007

15.11.2007

15.11.2007

213

13.02.2008

25.02.2008

26.02.2008

214

01.10.2008

17.10.2008

17.10.2008

215

28.01.2009

12.02.2009

13.02.2009

216

No Question Hour

04.06.2009

No Question Hour

217

19.06.2009

02.07.2009

02.07.2009

218

04.11.2009

19.11.2009

19.11.2009

* Data provided by the Questions Branch.
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ANNEXURE VI
* Time Schedule regarding prorogation of Rajya Sabha (2004-2009)
Session
No.

Date on
which Council was adjourned
Sine-die

Date of receipt of communication reg.
prorogation

Date of prorogation
Order signed
by the
President

Date of
Notification

201

10.06.2004

10.06.2004

11.06.2004

11.06.2004

202

26.08.2004

26.08.2004

30.08.2004

30.08.2004

203

23.12.2004

24.12.2004

24.12.2004

24.12.2004

204

13.05.2005

13.05.2005

17.05.2005

17.05.2005

205

30.08.2005

30.08.2005

01.09.2005

02.09.2005

206

23.12.2005

23.12.2005

28.12.2005

29.12.2005

207

23.05.2005

23.05.2006

25.05.2006

25.05.2006

208

25.08.2006

29.08.2006

30.08.2006

31.08.2006

209

19.12.2006

20.12.2006

21.12.2006

22.12.2006

210

17.05.2007

18.05.2007

21.05.2007

22.05.2007

211

10.09.2007

11.09.2007

11.09.2007

12.09.2007

212

07.12.2007

10.12.2007

12.12.2007

13.12.2007

213

06.05.2008

07.05.2008

10.05.2008

12.05.2008

214

23.12.2008

24.12.2008

24.12.2008

26.12.2008

215

26.02.2009

02.03.2009

02.03.2009

02.03.2009

216

09.06.2009

12.06.2009

12.06.2009

12.06.2009

217

07.08.2009

11.08.2009

11.08.2009

11.08.2009

218

22.11.2009

23.12.2009

27.12.2009

29.12.2009

* Data provided by the Legislative Section.

2. MANAGING A SPLIT SESSION
RULES AND PROCEDURE
2.1 A session of the Rajya Sabha comprises the period commencing from
the date and time at which it is summoned by the President under article 85(1)
of the Constitution and ends on the day on which the President prorogues the
House under article 85(2). The House gets adjourned during the session period
from day to day or for more than a day. It may also be adjourned sine die.
Adjournment of the House means postponement of its sitting or proceeding
from one specified time to another with clear mention of the date and time at
which it would meet again. Adjournment sine die does not mean the conclusion
of the session. It means termination of a sitting of the House for an indefinite
period without specifying the date and time at which its next sitting would
commence. A session sometimes is split into two or more parts by reconvening
it after adjourning sine die or for a longer time before it is prorogued. This is
generally understood as a Split Session.
2.2 Intimation regarding date of commencement of a session and its duration
is received from the Government through the Ministry of Parliamentary Affairs.
Based on these dates, the Legislative Section prepares a provisional Calendar
of sittings showing Government and Private Members’ Business (Bills and
Resolutions) to be taken up on each day of the sitting. Likewise, the Question
Branch also prepares a question calendar showing allotment of days for answering
questions by the Ministries/Departments and a question chart showing the
dates for answering questions and the last date of receiving notices of questions
pertaining to various Ministries/Departments. Besides, a comprehensive Bulletin
Part-II is also issued through which the Members are informed, inter alia, about
date and time of sittings, date and time of ballot for Private Members’ Bills,
Resolutions and notices of questions and also the procedure regarding
submission of various notices, etc. Detailed information on the procedure relating
to Questions is also given in the Bulletin. The Provisional Calendar, Chart
showing dates of answering questions and the last date of receiving notices of
questions pertaining to various Ministries/Departments are issued to Members
along with summons for their information.
2.3 During the Session, however, due to unforeseen circumstances, the
Government or the Members might feel that the Session cannot be run as per
notified schedule. In such an eventuality, the Government, after consulting the
parties/Members, comes up with a proposal to adjourn the House for a specified
15
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period. The proposal of the Government is placed before the Business Advisory
Committee (BAC) or a meeting of leaders of various political parties for taking a
decision to this effect. Accordingly, a letter is then sent by the Minister of
Parliamentary Affairs to the Chairman, Rajya Sabha and the Speaker, Lok Sabha
who, in turn, inform the Council/House, accordingly, at the end of the sitting.
2.4 A Session may, thus, be split into two either (i) by adjourning the House
to a specified date and resuming the sittings on that date with a rescheduled
programme, or (ii) by adjourning the House sine die without seeking Presidential
Order for its prorogation and thereafter, reconvening it for the same session. In
either case, a Session may technically be stated to have been split into two
parts. This is quite distinct from the splitting of Budget Session, under rule 272
of the Rules of Procedure and Conduct of Business in Rajya Sabha. In the
Budget Session the Houses are adjourned for a fixed period after the general
discussion on the Budget to enable the Department-related Parliamentary
Standing Committees to examine Demand-for-Grants of various Ministries and
Departments. The period of adjournment of Budget Session may vary from
15 to 21 days and this schedule is planned in advance and intimated to the
Members at the time of issuance of Summons.
PRACTICE AND PRECEDENTS
2.5 There is a slight difference in case of a Session which has been reconvened
after being adjourned sine die and a Session in which the House has resumed
its sittings after a long unscheduled break on a specified day. The situation of
reconvening a Session arises when the House is adjourned sine die but not
prorogued by the President. For reconvening the House after being adjourned
sine die, a communication is received from the Ministry of Parliamentary Affairs
requesting the Chairman, Rajya Sabha, to reconvene the House on a particular
date. The communication also carries the date upto which the sittings of the
House may be fixed. Accordingly, the Members are informed about reconvening
of the House through a letter. A provisional calendar of sittings for the reconvened
part of the Session, chart showing dates of answering questions and last date
of receiving notices of questions pertaining to various Ministries/Departments,
along with a Bulletin Part-II informing the Members about dates of sittings,
ballots for Private Members’ Resolutions and Questions, etc., are also issued.
All the notices received for Motions, Short Duration Discussion, Calling Attention,
Special Mentions, etc., during the first part of the Session are kept alive and
dealt with accordingly. Similarly, all the notices of Questions, Short Notice
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Question and Half-an-Hour discussion received during the first part are kept
alive and dealt with accordingly during the second part.
2.6 In case the House has not been adjourned sine die but adjourned for a
long unscheduled break to meet again on a particular date, thereby
necessitating the Government to come up with a revised programme, for the
second part of the Session, Members are simply informed about the revised
programme through a Provisional Calendar of Sittings, chart showing date of
answering questions and the last date of receiving notices of questions pertaining
to various Ministries/Departments, through Bulletin Part-II. No letters are issued
as in the case of reconvening of a Session. Revised dates of ballots for Private
Members’ Resolutions (PMR), programme for Private Members’ Business to
be taken up during the second part of the Session, dates of answering questions,
etc., are informed through the provisional calendar of sittings and Bulletin
Part-II issued for the second part of the Session. All notices, such as Motions,
Calling Attention, Short Duration Discussion, Special Mentions, Notices of
Questions, Short Notice Question and Half-an-Hour discussion, etc., are kept
alive for the second part of the Session which is similar to the procedure adopted
in case of reconvened House.
2.7 The course of action adopted during the past in case of cancellation of
sitting of the House or pre-mature adjournment, the other eventualities that
took place are enumerated below:

(i)

Cancellation of sittings in-between the sessions:

2.8 In case the list of questions for that day has already been circulated to
the Ministries/Departments by the time the decision to cancel the sitting is
taken, the answers may be laid on the day the House meets next after the
cancelled sitting(s). It may not necessarily be the answer day of that Group.
In case the decision to cancel the sittings is taken well in advance,
before the lists are circulated, no list(s) of questions will be prepared for the
date(s) of the cancelled sitting and the notices of questions would be carried
forward to the next answer date, if any, during the same session.
In case there are no more answer dates for that Group during the same
session, the notices of questions for the cancelled sitting shall lapse on the
prorogation of the House.

(ii)

Cancellation of last few sittings, i.e., shortening of the session:

2.9

The notices of questions for the cancelled sittings shall lapse on the
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prorogation of the House. If the list(s) of questions for the cancelled sitting(s)
have been circulated, the same shall be cancelled and the notices of questions
included in such lists shall stand elapsed on the prorogation of the House.

(iii)

Rescheduling of Session for the second part:

2.10 Notices of questions received as per the original schedule are considered
for the first available date of the Ministries/Departments in the second part.
Some of the Instances of split Sessions
2.11 The 151st Session (1989) of Rajya Sabha was adjourned sine die on
18 July 1989. The House was reconvened by the Chairman on 11 October 1989
on a proposal received from the Ministry of Parliamentary Affairs. The House
was adjourned sine die on 13 October 1989 and prorogued on 20 October 1989.
The Question Hour was held as per schedule in first part and there was no
Question Hour during the second part.
2.12 The 153rd Session (1990) of Rajya Sabha was adjourned sine die on
30 March 1990. The House was reconvened on 9 April 1990 by the Chairman
on a proposal received from the Ministry of Parliamentary Affairs. The House
was adjourned sine die on 10 April 1990 and prorogued on 12 April 1990. The
Question Hour was held as per schedule in first part and there was no Question
Hour during the second part.
2.13 The 155th Session (1990) was adjourned sine die on 7 September 1990.
The House was reconvened by the Chairman on a proposal received from the
Ministry of Parliamentary Affairs on 1 October 1990. The House was adjourned
sine die on 5 October 1990 and prorogued on 11 October 1990. The Question
Hour was held as per schedule in first part and there was no Question Hour
during the second part.
2.14 The 180th Session (1997) which commenced on 20 February 1997,
was as per original schedule, to adjourn on 21 March 1997 to meet again on
21 April 1997 and continue upto 9 May 1997. However, the programme was
rescheduled and the House adjourned on 21 March 1997 to meet again on 30
April 1997 instead of 21 April. It continued upto 17 May 1997. But the House,
in fact, met on 22 April 1997. A revised Provisional Calendar of sittings and a
Bulletin Part-II for the revised second part of the 180th Session were issued to
Members. The House was adjourned sine die on 16 May 1997 and prorogued
on 21 May 1997. The Question Hour was held as per schedule during the first
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part. A decision was taken that there would be no Question Hour during the
second part of the 180th Session of the Rajya Sabha commencing from the 21
April 1997. Accordingly, list of questions printed and circulated and notices of
questions received for the said part were treated as lapsed. However,
subsequently in supersession of the Parliamentary Bulletin Part-II dated the 17
April 1997, on the request of some Members it was decided, that the Notices of
Questions given by Members for the second phase of the 180th Session which
were earlier treated as lapsed may be considered after suitable adjustment of
dates, groups and Ministries for admission during the third phase of the 180th
Session, i.e., from the 5 May 1997 onwards. Members were informed to give
their notices of questions keeping in view this position.
2.15 The 200th Session (2003) was adjourned sine die on 23 December 2003.
It was reconvened on 30 January 2004 by the Chairman on a proposal received
from the Ministry of Parliamentary Affairs. The House was adjourned sine die
on 5 February 2004 and prorogued on 10 February 2004. The Question Hour
was held as per schedule in the first part and there was no Question Hour
during the second part.
2.16 The 207th Session (2006) was adjourned sine die on 22 March 2006. The
House was reconvened on 10 May 2006 by the Chairman on a proposal received
from the Ministry of Parliamentary Affairs. The House was adjourned sine die
on 23 May 2006. Consequent upon the revision of the schedule of sittings in
the second part of the 207th Session, all the notices of questions received, as
per the earlier schedule, were considered for the first available date of the
respective Ministry/Department as per the revised schedule. In view of
cancellation of sitting of the Rajya Sabha on Thursday, the 16 March notices
received for that date were considered for the next available date, i.e., the
11 May 2006 in the rescheduled second part .
2.17 The 214th Session (2008) which commenced on 17 October 2008 was
adjourned early on 24 October 2008 to meet again on 10 December 2008. The
Session, as per the original schedule, was to continue upto 21 November 2008.
However, due to upcoming State Assembly elections in some States and
consensus among Members in the House, the House was adjourned till
10 December 2008. Subsequently, the Minister of Parliamentary Affairs through
a letter to Chairman requested to fix the sittings of the Session (second part)
upto 23 December 2008. Accordingly, Provisional Calendar of Sittings, Bulletin
Part-II, Chart showing last date of receiving notices of questions for different
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groups and date of ballot, Questions Chart, etc. for the second part of Session
were issued to Members. Consequent upon adjournment of the House on
24 October 2008 Notices of Questions already received for the remaining dates
of the session, i.e., from 26 October 2008 to 21 November 2008 were carried
forward and considered for the available dates of the respective Ministries/
Departments during rescheduled second part of 214th Session. Lists of Questions
for the 27th and 29th October 2008 already printed and circulated were cancelled.
2.18 Besides these instances, original schedule of the two parts of 210th
Session was from 23 February to 21 March 2007 and from 18 April to 22 May
2007. But sittings for 18, 19, 20, 23, 24 and 25 April were cancelled and
session was rescheduled for 26 April to 22 May 2007. Notices of questions
already received for the sittings for 18, 19, 20, 23, 24 and 25 April, in the second
part of the 210th Session as per the earlier schedule were considered for the
first available date of the respective Ministries/Departments in the rescheduled
second part of the 210th Session. However, the House was adjourned sine die
on the 17 May 2007 and Lists of Questions printed and circulated for 18, 21 and
22 May 2007 were cancelled and all the Notices of Questions were treated as
lapsed.
Impact of Split Session on the Notices of Motions for Election of Members
to Statutory Bodies
2.19 A Split Session has some bearing on the processing of Notices of Motions
received from the Ministers concerned for election of Members of Rajya Sabha
to various statutory bodies under their administrative control and the notification
of the programme for election of members to such statutory bodies pursuant to
the adoption of Motions by the House. The following situations impacting this
exercise during a Split Session may arise:-

(i)

Receipt of Notice of Motion from the concerned Minister and
sending the admitted Motion to the Ministry of Parliamentary Affairs
for inclusion in the List of Business:

2.20 The Notice of Motion for election of Members of Rajya Sabha to a statutory
body received from the Minister concerned is processed/examined in the
Committee Coordination Section in accordance with the relevant provisions of
the concerned Act. After the Motion has been admitted, necessary intimation,
along with the text of the Motion, is sent to the Ministry of Parliamentary Affairs
for being included in the List of Business of Rajya Sabha on a date convenient
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to the Government. A copy of the communication sent to the Ministry of
Parliamentary Affairs is also endorsed to the Ministry concerned from which
the Notice of Motion has been received as well as to the Table Office, Rajya
Sabha Secretariat. The Admitted Motion is sent to the Ministry of Parliamentary
Affairs for being included in the List of Business only when one or two days of
the Session are still left, whether it be a full Session or a Split Session, so that
the Motion could be brought before the House for its consideration. If, however,
a Motion has been listed by the Ministry for a particular day and it is not taken
up on that particular day, then it is for the Ministry of Parliamentary Affairs to
have it included on a subsequent day. In case there is abrupt adjournment of
the House sine die, ahead of its scheduled days of sittings and a listed Motion
has not been taken up in the House for discussion/adoption or a Motion is
pending with the Ministry of Parliamentary Affairs for being listed on a subsequent
day, then the Notices of Motions lapse on the prorogation. If this happens
during a normal Session, the Ministry concerned is informed to send a fresh
Notice of Motion from their Minister during the next Session. In case it is a Split
Session, the Notice of Motion does not lapse and the Motion is kept alive for
being listed during the second part of the Session when the House re-assembles.

(ii)

Receipt of Notices of Motions from the Ministers just one or two
days before termination of the first part of the Session:

2.21 In the normal course, if a Notice of Motion is received one or two days
before the conclusion of a normal full-fledged Session and there are constraints
of time to process the same for being included in the List of Business, it is kept
pending and allowed to lapse on the prorogation of the House. In such a case
the Ministry concerned is requested to send a fresh Notice of Motion for its
admittance during the next Session. However, in case of a Split Session, when
the House is going to re-assemble for the second part of its Session, the Notice
of Motion is kept alive for being processed for admittance and being listed in the
List of Business on a date convenient to the Government during the second
part of the Session.

(iii)

Notification of the election schedule in Rajya Sabha Parliamentary
Bulletin Part-II pursuant to adoption of Motions by the House:

2.22 No sooner the Motions for election of Members of Rajya Sabha to the
statutory bodies/Parliamentary Committees are adopted by the House, the
schedule of election to such a body is notified in the Rajya Sabha Parliamentary
Bulletin Part-II, having due regard to the duration of the Session and the number
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of days available for completing the election process. The duration of the Session–
whether it be a normal Session or a Split Session – is known in advance and
the election schedule is notified accordingly. In other words, the entire schedule
of election is fixed during the currency of the Session, when the Members are
available to participate in the election. If a Motion has been adopted one or two
days ahead or even the last day of the normal Session, the notification of the
election schedule is deferred to the next Session. Similarly, if it is a Split
Session, the election schedule is deferred till the next part of the Session,
though there is no bar on the election being held during the recess between the
first part and second part of the Session. The reason behind this is that if the
House is in Session, the Members would be available but if there is a break, the
Members would have to specially come for participating in the election, causing
inconvenience to them. It may also entail payment of TA/DA, etc. to them. If,
however, the information that Session of the House would be split is not known
in advance and it is only towards at the fag end of the Session it is found that
the House will be meeting again for second part of its Session, such of the
Motions as have been received during the last phase of the first part of the
Session are kept alive to be taken up during the second part of the Session. In
case where Motions for elections have been adopted, the election programme
is notified when the House re-assembles to meet for its second part. In case
election programme has been notified and due to some reason there is abrupt
adjournment of the House sine die, the election schedule is generally not changed
and such cases are treated as exceptions. There have, however, not been any
instances when in such a situation election was held and the Members had to
come especially from their respective places to participate in the election, since
normally the number of nominations received are the same as the number of
candidates to be elected.
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3. OATH OR AFFIRMATION
RULES AND PROCEDURE
3.1 Article 99 of the Constitution provides that “Every Member of either House
of Parliament shall, before taking his seat, make and subscribe before the
President, or some person appointed in that behalf by him, an Oath or Affirmation
according to the form set out for the purpose in the Third Schedule.” The form in
which the Oath or Affirmation is made is enclosed. (Annexure)
3.2 As per the provisions of the Article 99 of our Constitution, the President
of India made an order dated 21 April 1956, appointing the Chairman, the Deputy
Chairman and the persons competent to preside over the Council of States
under clause (2) of Article 91 of the Constitution to be the persons before any
one of whom Members of the Council of States may make and subscribe the
Oath or Affirmation in accordance with Article 99. The above order of the President
was read out to the House by the then Secretary, Rajya Sabha, when its sitting
began on 23 April 1956.
3.3 Article 104 of the Constitution states that “If a person sits or votes as a
Member of either House of Parliament before he has complied with the
requirements of Article 99, or when he knows that he is not qualified or that he
is disqualified for membership thereof, or that he is prohibited from so doing by
the provisions of any law made by Parliament, he shall be liable in respect of
each day on which he so sits or votes to a penalty of five hundred rupees to be
recovered as a debt due to the Union.”
3.4 On 6 August 1962, a Member raised a point of order with regard to the
procedure adopted for administering Oath or Affirmation to Members of the Rajya
Sabha. According to him, Article 99 of the Constitution prescribes that for the
purpose of administering Oath, a person has to be appointed by the President
whenever a new Member comes to take Oath or makes an Affirmation. He
maintained that any Member is liable to pay a penalty of Rs.500/- per day if he/
she occupies the seat of the Council after taking Oath according to an irregular
procedure. The Chairman ruled out the point of order and held that the procedure
followed for administering Oath or Affirmation is absolutely regular.
3.5 The Rule 5 of the Rules of Procedure and Conduct of Business in the
Council of States states “A Member who has not already made and subscribed
an Oath or Affirmation in pursuance of Article 99 of the Constitution may do so
at the commencement of a sitting of the Council, or at such other time of the
sitting as the Chairman may direct.”
24
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PRACTICE AND PRECEDENTS
3.6 As soon as may be after the results of the biennial elections to the
Rajya Sabha have been declared, the Returning Officer reports the results to
the Election Commission of India, Ministry of Law and Justice (Legislative
Department) and the Secretary-General of the Rajya Sabha. After the declaration
of results, the Returning Officer issues a certificate of election to the successful
candidates and obtains from them an acknowledgement of its receipt duly signed
by them and sends the acknowledgement by registered post/fax to the
Secretary-General, Rajya Sabha. The term of office of a Member begins from
the date of publication of the notification, issued by the Ministry of Law and
Justice (Legislative Department) regarding the election of the Member in the
Official Gazette.
3.7 In case a person is nominated by the President, the Ministry of Home
Affairs issues the notification nominating him as a Member and a copy thereof
is also sent to the Secretary-General, Rajya Sabha. The term of office of the
Nominated Member commences from the date of publication of the notification
by the Ministry of Law and Justice (Legislative Department) in the Official
Gazette.
3.8 When the results of the biennial elections to the Rajya Sabha are
communicated to the Secretary-General, Rajya Sabha, a congratulatory letter
is sent by the Secretary-General, Rajya Sabha to all the newly elected Members
at the addresses mentioned in the Declaration of Results. In the congratulatory
letter, it is mentioned that on arrival of the Member in the Parliament House, he/
she may get in touch with the Notice Office.
3.9 Notice Office acts as a liaison office between Members of the Rajya
Sabha and the Secretariat. It also serves as a Reception Office for the Members.
When a new Member comes to the Notice Office, apart from usual formalities
such as issue of temporary Identity Card, supply of a set of forms, obtaining
specimen signature, declaration of usual place of residence, it also gives him/
her a briefcase containing publications such as Rules of Procedure and Conduct
of Business in the Rajya Sabha, Handbook for Members of Rajya Sabha,
Constitution of India, Rajya Sabha at Work, etc.
3.10 The newly elected Member is also required to visit Table Office for
submitting his/her certificate of election, notification nominating him/her as a
Member and for filling in Form III under the Tenth Schedule to the Constitution.
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The Member may also indicate the choice of language, as specified in the
Eighth Schedule to the Constitution, in which he/she wants to make and
subscribe Oath/Affirmation. Arrangement is also made for the language in
which a Member wants to make and subscribe Oath/Affirmation, the text of
which is approved by the Ministry of Law (Official Language Wing). A photocopy
of the Oath/Affirmation form given in the Third Schedule to the Constitution, as
per Member’s choice is then handed over to him/her with the request to bring it
with him/her at the time of making and subscribing Oath/Affirmation. A copy of
the List of Members showing permanent and Delhi addresses of Members of
Rajya Sabha, along with a booklet containing general information for Members
of Rajya Sabha, is also handed over to him/her for information.
3.11 Through a letter, the Legislative Section communicates to the Member
the duration of the Session, along with Bulletin Part-II showing date and time of
commencement of the Session and related information, Question Chart, etc. to
all the Members elected in the biennial election to the Rajya Sabha.
Rights of a Member prior to making Oath/Affirmation
3.12 The Constitution or the rules do not prescribe any time-limit within which
a Member has to make and subscribe the Oath or Affirmation. A person becomes
a Member of the House from the date of publication of notification under the
relevant provisions of the Representation of the People Act, 1951; but he/she is
not entitled to sit and vote in the House nor he/she can function as a Member of
the Committee until he/she has made and subscribed the prescribed Oath or
Affirmation and taken his/her seat in the House. As stated earlier, under Article
99 of the Constitution, every Member, before taking his seat in the Rajya Sabha,
has to make and subscribe an Oath or Affirmation. Rule 5 of the Rules of
Procedure and Conduct of Business in the Rajya Sabha, as aforementioned,
states that a Member who has not made and subscribed an Oath or Affirmation
in pursuance of Article 99 of the Constitution may do so at the commencement
of a sitting of the Council or at such other time as the Chairman may direct.
However, after the commencement of his term of office, even if he/she has not
made and subscribed Oath or Affirmation, a Member is entitled to receive salary
and allowances as a Member. A Member, after expiration of his/her term of
office, is entitled to pension even if he/she had not made and subscribed Oath
or Affirmation. Members who have not been administered Oath or made
Affirmation can attend President’s Address to both Houses of Parliament
assembled together.
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3.13 A Member has a right to give notices to ask questions or to move
resolutions before taking Oath. These can be admitted but neither he/she nor
any other Member on his/her behalf is entitled to ask the question or move the
resolution without the Member concerned taking Oath. On 3 April 1970, a
Member had given notice of a Calling Attention. By the time it was admitted, he
retired from the Membership of the House. His name was dropped from the
item of admitted Calling Attention which was listed on the day the Member was
sworn in. On a point of order raised by the Member, the Chairman ruled that a
notice lapsed on the termination of the Membership of the concerned Member.
At the time the agenda was taken up, there was no notice by him.
3.14 A Member even without taking Oath has the right to apply for leave to
remain absent from the sittings of the House. Without such leave his/her seat
might be declared as vacant and he/she would lose the Membership of the
House. He/she can also resign his/her seat before making and subscribing the
Oath or Affirmation.
Time for Oath or Affirmation
3.15 Oath/Affirmation is administered as the first item of business of the day
during a regular sitting of the House. But there have been instances when
Members have been permitted to make and subscribe Oath or Affirmation after
the commencement of the sitting at different times, such as at the end of the
last day of the Session, after lunch recess, immediately after Question Hour
etc. In the past, separate sittings were organized on 13 May 1952 and 17 April
1962 for administering Oath to newly elected/nominated Members.
3.16 After a Member is elected or nominated to the Council against a casual
vacancy and if the Rajya Sabha Secretariat receives the information that the
Member concerned will take Oath and subscribe to Affirmation, then an entry is
made in the List of Business to that effect. This practice is being followed from
26 August 1991 prior to that the List of Business used to have a general entry
with a caption “Members who have not already done so, to make the prescribed
Oath or Affirmation of allegiance to the Constitution.”
3.17 However, the names of Members getting elected/nominated after the
biennial elections are not mentioned in the List of Business. Only the caption
as mentioned above is put in the list. A Member is permitted to take Oath by
intimating that he or she wants to do so even though the List of Business did
not contain such an item.
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3.18 Members elected in biennial elections are called by the Secretary-General
for Oath/Affirmation State-wise. Under each State, names are arranged in an
alphabetical order. On 22 April 1974, a Member raised a point of order to
suggest that newly elected Members should be called to take Oath according
to alphabetical order in Devanagari not English language. The Chairman ruled
out the point of order.
3.19 If one of the Members, who is to make Oath/Affirmation has been
appointed as the Leader of the House/Leader of the Opposition, he is called
first to do so. Members, who are not present for the Oath or Affirmation in the
first round, are called again before the House proceeds to the next business. If
they do not make the Oath/Affirmation on the first day, they are allowed to do
so on the next day or on subsequent days.
How is Oath or Affirmation made
3.20 A Member reaches the right side of the table of Secretary General when
his/her name is called by Secretary-General to make and subscribe an Oath or
Affirmation. While a copy of the text of Oath in the language preferred by the
Member is given to him/her, another is kept on the table for use in case he/she
desires to have it. On 22 April 1974, a Member while taking Oath used the Urdu
word ‘Hind’ in place of ‘India’ or ‘Bharat’. Another Member raised a point of
order that the Constitution mentioned only ‘India’ and ‘Bharat’ and, therefore, it
was not proper on the part of the concerned Member who took Oath in Urdu to
have mentioned the word ‘Hind’. The Chairman observed:
“Now, I hold that all the oaths have been rightly taken.”
3.21 The Member takes Oath while facing the Chairman and then climbs up
the Chairman’s rostrum and shakes hands with him or greets him. On completion
of this process, he/she moves to the rear side of the Chair and climbs down the
rostrum and proceeds to other side of the Table for the purpose of signing the
‘Roll of Members’. The Member then takes his/her seat in the Council. Through
a para in the Parliamentary Bulletin Part-II, the Members are informed of this
method of making and subscribing an Oath or Affirmation.
3.22 If it is not possible on the part of a Member to stand in front of the Chair
and take Oath, for reasons of disability or otherwise, he/she is allowed to make
and subscribe the Oath or Affirmation in a sitting posture. In such a case, an
officer at the Table goes to the Member with the ‘Roll of Members’ to get his/
her signature after Oath or Affirmation is subscribed to. On 24 August 1993,
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Shri Tridib Chaudhuri took Oath while sitting in one of the front benches as he
was not physically able to proceed to the Table of the House to do so.
Immediately after that he put his signature on the ‘Roll of Members’ when it was
taken to him by an officer of the Table.
3.23 The tradition of making Oath or Affirmation in the House underwent change
when in 1994, after the constitution of Department-related Parliamentary Standing
Committees (DRPSCs), a new practice developed whereby the newly elected
Members were permitted to take Oath in the Chamber of the Chairman. It was
done to enable the new Members, who were elected in the biennial elections to
the Rajya Sabha, to take part in the meetings of the Department-related
Parliamentary Standing Committees (DRPSCs), which were convened to consider
the Demands for Grants of the concerned Ministries. The biennial elections
were organized during February and March 1994. The Budget Session of the
Rajya Sabha got adjourned on 18 March 1994 and it was announced that the
House would meet again on 18 April 1994. During that period, the Departmentrelated Parliamentary Standing Committees (DRPSCs) met to examine the
Demands for Grants. By that time, the newly elected Members had not made
Oath or Affirmation without which they could not participate in the meetings of
those Committees to which some of the newly elected Members were nominated
by the Chairman. The matter was placed before the General Purposes
Committee of Rajya Sabha, which recommended that these newly elected
Members could make and subscribe an Oath or Affirmation in the Chairman’s
Chamber. The Committee kept it open for Members by suggesting that they
had option to take Oath either in Chairman’s Chamber or in the regular sittings
of the House. Following this, many newly elected Members have been taking
Oath in the Chairman’s Chamber.
3.24 When Oath or Affirmation is made and subscribed in the Chairman’s
Chamber, the practice has been that in the case of Members elected in Biennial
Elections, Leader of the House, Leader of the Opposition, Minister of
Parliamentary Affairs and Minister of State for Parliamentary Affairs looking
after Rajya Sabha and Leaders of Parties and Groups having a strength of five
or more are invited to the Oath-taking ceremony. However, in the case of a
Member elected in a bye-election, Leader of the House, Leader of the Opposition,
Minister of Parliamentary Affairs and Minister of State for Parliamentary Affairs
looking after Rajya Sabha and Leader of the Party whose Member has been
elected in a bye-election is invited to the Oath-taking ceremony.
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3.25 During the Oath or Affirmation ceremony held in the Chamber of Chairman,
arrangements are made for seating, microphone (if necessary), issue of passes
to the guests of the Member(s) attending the ceremony, coverage by media (All
India Radio/Doordarshan) etc.
Restriction of Guests of newly-elected Members/Access control by
Parliament Security Service
3.26 A few days before or on the day of Oath or Affirmation, Members elected
in biennial elections to the Rajya Sabha may give requisitions to bring their
spouse, children and guests to witness the Oath-taking ceremony in the Rajya
Sabha Chamber. Due to paucity of space in the Public Gallery/Distinguished
Visitors’ Gallery (DVG), Executive Officer in Notice Office informally impresses
upon the newly elected Members not to make requisitions for more than 10
guests per Member for Galleries for that day to witness the Oath-taking
ceremony. Where the number of guests of a Member exceeds 10, it is brought
to the notice of the Secretary-General and necessary orders are obtained. After
obtaining details of guests of all the newly-elected Members, a guest list is
prepared by the Notice Office and is handed over to the Parliament Security
Service for information and necessary action. A list (State-wise) showing names
of Members alphabetically, who will make and subscribe Oath/Affirmation, is
prepared by the Table Office and is made available to the Parliament Security
Service. Parliament Security Service officials deputed in Public Gallery/
Distinguished Visitors’ Gallery regulate the visitors on the basis of this list.
Half-an-hour before the commencement of the sitting of the House, guests of
newly-elected Members are permitted to enter and take their seats in Public
Gallery/Distinguished Visitors’ Gallery. Prior to that, guests of newly-elected
Members are requested to make a queue outside the Public and Distinguished
Visitors’ Gallery/Galleries on the basis of the list supplied by the Notice Office.
For example, in the beginning, Parliament Security Service may allow guests
of first 20 MPs to occupy the Galleries. This would help Parliament Security
Service officials in orderly seating of the Guests in the Public and Distinguished
Visitors’ Gallery. After some newly-elected Members have made and subscribed
Oath or Affirmation, the guests of those newly-elected Members are requested
by Parliament Security Service staff to give way to guests of other newly-elected
Members, who have to make and subscribe Oath or Affirmation thereafter.
3.27 Sanctity and solemnity of swearing of Members has to be maintained by
all concerned including the sitting Members of the House. It should be free
from disruptions and interruptions. However, there have been occasions in the
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past when such events witnessed walk outs and comments and observations
of several other Members.
3.28 It is pertinent to refer to a particular incident of 1968. A Member who
was disqualified by the High Court for being a Member on account of corrupt
practice at the General Election to the Legislative Assembly, was about to take
the Oath on his election to the Rajya Sabha. A point of order was raised that
because of the stay granted by the Supreme Court he should not participate in
the proceedings of the House and that he should not be allowed to take the
Oath. The Deputy Chairman, ruling out the point of order, read the following
portion of the Supreme Court’s ruling:
“The petitioner/appellant… is hereby permitted to take the
Oath of membership of Rajya Sabha on the condition that the
petitioner/appellant…will attend the proceedings of the Rajya
Sabha and sign the Register to mark his presence only to avoid
disqualification of membership but shall not take part in the
proceedings or voting and shall not draw any salary or
allowances…”
Thereafter he was allowed to take Oath.
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ANNEXURE
FORM OF OATH OR AFFIRMATION

Third Schedule of the Constitution of India
I, ……………., having been elected (or nominated) a Member of the
Council of States (Rajya Sabha) do swear in the name of God/solemnly affirm
that I will bear true faith and allegiance to the Constitution of India as by law
established, that I will uphold the sovereignty and integrity of India and that I will
faithfully discharge the duty upon which I am about to enter.

4. REFERENCES BY THE CHAIRMAN
RULES AND PROCEDURE
4.1 There are no specific Rules and Procedures governing references by the
Chairman. However, there are well established customary practices in
accordance with which such references are made for the purpose of stating the
opinion, feeling and view of the House on tragic occurrences, solemn occasions,
landmark accomplishments of people and nation in diverse fields and significant
national and global events.
4.2 In the event of the sad demise of a sitting or former Member of the House,
prominent leaders of our national and public life and heads of States and
Governments of friendly foreign countries, obituary references are made in the
House.
4.3 In 1999, the General Purposes Committee made the following
recommendations to adjourn the House in case of the passing away of Ministers,
sitting Members, National Leaders and other renowned personalities of our
nation:––
(i)

In the case of death of a sitting Member of Rajya Sabha, who dies
when Parliament is in session, the House will be adjourned for the
day as soon as the message is received or on the following day if
the message is received late;

(ii)

In the case of death of a sitting Member during the inter-session
period, the House will be adjourned on the first day of the session
after making obituary reference;

(iii)

In the case of the death of a Minister who, at the time of his death,
was not a Member of the Rajya Sabha, the House should be
adjourned for the day, if the death took place in Delhi, in order to
enable the Members to participate in the funeral or sending of the
dead body from Delhi;

(iv)

In the case of the death of the head of a national political party, the
House may be adjourned for the day if (a) the deceased was a
sitting Member of the Lok Sabha at the time of his death, (b) his
party was represented in the Rajya Sabha and had been recognized
by the Chairman either as a Party or Group in the House, and
(c) the death took place in Delhi, in order to enable the Members
34
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to participate in the funeral or sending of the dead body from
Delhi;
(v)

In the case of the death of an outstanding personality or national
leader or a foreign dignitary, the Chairman, in consultation with
the Leader of the House, might decide in each case whether the
House should be adjourned for the day or not;

(vi)

In the matter of making obituary references the existing practice
of the Chairman alone making a reference should continue to be
followed. This would not preclude party/group leaders also
participating in the obituary reference on special occasions when
there is a general consensus to that effect; and

(vii)

Obituary references should be made immediately after the House
meets.

PRACTICE AND PRECEDENTS
4.4 The above procedures are adhered to for the purpose of making obituary
references. However, on occasions flexibility has been adopted in going beyond
the above recommendations and rely more on the practice and precedents.
4.5 On getting the reliable information that a Member, ex-Member or Minister
has passed away, obituary reference is made by the Chairman in the House at
the earliest available opportunity. Normally, information is collected from a
variety of sources such as press reports, a sitting Member, or a kin of the
deceased. Quite often appropriate authorities such as Chief Secretary and
District Magistrate of the concerned State are contacted to ascertain the facts
and obtain correct information.
4.6 On 23 May 1970, the Chairman was first informed that the Law Minister
Shri P. Govinda Menon’s condition was critical due to illness. Later he was told
that Shri Menon had expired. Due to such conflicting information he directed
the Secretary to make inquiries. A little later many Members requested for
adjournment of the House due to sad demise of Shri P. Govinda Menon. The
Chairman observed, “How could I announce it unless I had confirmed it.”
Subsequently, the Prime Minister confirmed the news and the Chairman made
an obituary reference.
4.7 Information from the Government about the death of a Member is treated
as reliable and authentic. Once on 17 August 1990, when a lady Member
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informed the House that a former lady Member of Lok Sabha had died in Kolkata
following an attack on her and when another Member requested the Chair to
ask the Member to give more details about her death, the Vice-Chairman
observed, “No individual Member of the House can substitute for a Member of
the Government to take the House into confidence. Any other information is
informal information.”
4.8 There was at least one occasion when the Chairman made an obituary
reference just before adjourning the House sine die. It happened on 29 April
1960, the last day of the 29th Session of the Rajya Sabha. The Chairman made
an obituary reference at 6 P.M. following the sad demise of Pandit Bal Krishana
Sharma, who was a Member of the House. He stated that Pandit Bal Krishana
Sharma passed away between 3 and 4 P.M. in the evening of that day and
requested the Members of the House to stand up for a minute as a token of
respect for the departed leader. It is one of the rare obituary references made
by the Chairman in the evening and just before the adjournment of the House
sine die.
4.9 If prior decision is taken that obituary reference would be made, then it is
entered in the List of Business under the heading “Obituary Reference(s)” before
“Questions” but after “Oath or Affirmation”. The details regarding the name of
the Member who passed away and if he was a sitting or ex-Member, etc., are
mentioned in the List. If there is more than one name, the names are arranged
in the list according to the death sequence. The names of heads of States and
Governments of foreign and friendly countries who have died occupy the top
positions in the list.
4.10 When the name of Lord Mountbatten preceded the name of Jayaprakash
Narayan under the heading ‘Obituary References’ in the List of Business and
the Chairman made obituary references in that order, a Member next day raised
a point of procedure. He suggested that in future obituaries of Indians should
be put in one category and the obituaries of foreigners should be in another
category. The Chairman observed, “The Hon’ble Member has made a point
which in future I will bear in mind. This time the death sequence was considered
and utilized.”
4.11 In case information concerning the passing away of a Member or dignitary
is received after the preparation of the List of Business for the day, then it is
included in the memorandum of business prepared for use of the Chair.
4.12 The List of Business prepared for 29 July 2002 did not contain the obituary
reference on Shri Krishan Kant, Vice-President and Chairman, Rajya Sabha.
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However, the memorandum of business prepared for use of the Chair had an
entry for that purpose.
4.13 The obituary reference made by the Chairman is followed by observation
of silence for a while by all Members and the Chair who stand as a mark of
respect to the memory of the departed.
4.14 The House is not adjourned every time an obituary reference is made.
On 20 July 1970, following the death of Shri Mehr Chand Khanna, a former
Member of both Rajya Sabha and Lok Sabha, an obituary reference was made
in the House. After lunch recess, a Member stated that as the Lok Sabha had
adjourned the Rajya Sabha should also adjourn. The Leader of the House
observed, “… the tradition of the House is that if he is a Member of this House
and die during the Session, the House adjourns. The Lok Sabha Speaker said
that this was not to be treated as a precedent, but since all party leaders made
a request, the House was adjourned.” The Member’s request for the adjournment
of the House was not acceded to.
Adjournment on the opening day of Session
4.15 On the day when the Session of the Rajya Sabha commences, the
Chairman makes obituary references about those Members, former Members,
Ministers, etc., who died during the inter-Session period. Prior to 1999, generally
there was no practice of adjourning the House after obituary references. The
House only used to be adjourned only on the first day of first Session of the
year after the President’s Address and obituary references were laid on the
Table. However, there were instances when the House adjourned on the very
first day in honour of Shri Rafi Ahmed Kidwai, Minister for Food and Agriculture
and Shri H.C. Dasappa, Minister of Industry and Supply, sitting Member
Shri Bhupesh Gupta, Shri Jagjivan Ram, Choudhary Charan Singh and Shri Morarji
Desai (former Prime Ministers) who passed away during inter-Session period.
4.16 When Shri Darbara Singh, a sitting Member died on 12 March 1990, the
day the Session of Rajya Sabha started, the Chairman made obituary references
in respect of others who had died during inter-Session period and announced
that obituary references about Shri Singh would be made on 13 March 1990.
Accordingly, the Chairman made obituary remarks on that day and adjourned
the House.
4.17 There is a well established practice of adjourning the House during the
course of its sittings to condole the death of a Member, Minister or any other
important personality. Whenever, a Member or Minister or any other prominent
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personality passes away and the House receives information about such tragic
event during the course of the sitting, the Chair makes obituary remarks by
stopping the proceedings of the House for a while and thereafter silence is
observed and the House gets adjourned for the rest of the day.
4.18 On 14 March 1961, when Shri Ram Kripal Singh, a sitting Member of the
Rajya Sabha passed away the Deputy Chairman informed the House about it
at 3.30 p.m. The House was adjourned at 3.32 p.m. for rest of the day after
obituary references were made by the Chair and Members observed silence for
a while. Following the unfortunate passing away of Shri P.N. Sapru, a former
Member of the House on 29 April 1969 in Hyderabad, the Chairman made a
reference to his death immediately after Question Hour and the House observed
silence. Later the Vice-Chairman informed the House that the dead body of
Shri Sapru would arrive in the evening and adjourned the House at 4.02 p.m.
4.19 On 23 November 1977, when Shri Prakash Veer Shastri, a sitting Member
of the House died in a rail accident, the House was adjourned at 2.09 p.m. after
obituary references were made and silence was observed as a mark of respect
to the departed leader.
4.20 There are occasions when the House got adjourned soon after getting
the information about the passing away of a Member or Minister. However,
obituary reference in that regard was made at the next sitting.
4.21 On 13 August 1963, when Shri Satyacharan Shastri, a sitting Member of
the House passed away on that day itself and the Vice-Chairman conveyed to
the House about the sad demise, the House got adjourned for the rest of the
day and next day obituary reference was made.
4.22 When Shri A.G. Kulkarni, a sitting Member of the House passed away in
Pune on 27 April 1992, the House was informed about the sad demise in the
afternoon and it was adjourned for the rest of the day at 3.57 p.m. Next day the
Chairman made the obituary reference and many leaders belonging to other
parties paid their respect to him.
4.23 When Shrimati Phoolan Devi, a sitting Member of the Lok Sabha was
killed by miscreants by using firearms at her residence at 1.30 p.m. on 25 July
2001, the Deputy Chairman informed the House about the incident, took the
sense of the House and adjourned it for the day after Members observed
silence. The following day the Chairman referred to her death in his obituary
reference and adjourned the House to enable Members to attend the funeral
of Shrimati Phoolan Devi.
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4.24 The Vice-Chairman adjourned the Rajya Sabha for the rest of the day on
19 March 2002 when he received the information in the afternoon that
Shri Dayanand Sahay lost his life in a road accident. Next day the Chairman
made obituary reference and the House got adjourned after Members observed
silence for a while as a mark of respect to the departed Member.
4.25 On 15 December 2006, the Chairman informed the House at 12.33 p.m.
that the House suffered bereavement following the death of Shrimati Sukhbuns
Kaur in the forenoon of that day. The Chair adjourned the House at 2.34 p.m.
for the rest of the day. The obituary reference was made on 18 December 2006.
Adjournment for a while or non-adjournment
4.26 On occasions, the Chair opts for short adjournment of the House after
receiving the news concerning the death of a Member or Minister. This is done
taking into account the pressing volume of business which could not be deferred
to some other day or time. The House meets after the short adjournment to go
ahead with the proceedings. This was done on 31 July 1974 following the death
of Shri M.B. Rana, Minister of State in the Ministry of Industrial Development
and the Chairman took a decision to adjourn the House till 5.30 p.m. The
House reassembled at 5.43 p.m. and the Minister of State in the Ministry of
Finance laid on the Table a statement regarding the introduction of the Finance
(No.2) Bill, 1974 in the Lok Sabha.
4.27 On 31 January 1985, the Deputy Chairman informed the House that
Shri Kalyan Roy, a sitting Member, passed away in Kolkata in the afternoon
that day. He did so after the House passed the Constitution (Fifty-second
Amendment) Bill, 1985. Then he made obituary reference about the deceased
Member and the House observed silence for a minute. A Member requested
the Chair not to take up the Administrative Tribunal Bill, 1985 which was listed
in the agenda after the Lok Sabha passed it and sent it to the Rajya Sabha.
Then he appealed to the Chair to adjourn the House as a mark of respect to the
memory of the departed leader. It was then suggested that the discussion on
the Bill could be taken up in the next Session. The Deputy Chairman took the
leave of the House and made the following observations:
“We wanted to pass the obituary at the end of the
deliberations on this Bill but we wanted to have most of our Members
present… We thus did it.”
4.28 The Chairman then put the question if the Bill could be sent back to Lok
Sabha. When there was no unanimity among Members, he did not adjourn the
House and the Administrative Tribunals Bill, 1985 was taken up for discussion.
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4.29 There is another example of the House getting adjourned for a brief while
after interrupting its business to make obituary references. It happened on
24 March 1992 when Shri Gurdayal Singh Dhillon, former Speaker of Lok Sabha
passed away and the Chairman made obituary references followed by
adjournment of House from 3.19 p.m. till 3.33 p.m. During this period of
adjournment the Members went to pay respects to the late Speaker whose
body was kept at Gate No.1, Parliament House. The House met at 3.33 p.m.
to take up other scheduled business.
Leaders’ participation in the reference/making of Condolence Resolution
4.30 There are rare occasions when the initiative to make obituary reference
do not come from the Chairman but from the Prime Minister, Leader of the
House and leaders of various parties/groups and some other Members. This is
a departure from the usual method of Chairman making the obituary reference.
At the conclusion of the obituary references, the Chairman joins the other sections
of the House to associate himself with the references made by them.
4.31 On 20 February 1956, Prime Minister Jawaharlal Nehru referred to the
unfortunate passing away of Acharya Narendra Deva, an outstanding leader
of the Socialist Movement and the sitting Member of the House. The
Chairman then associated himself with the expression of bereavement by the
Prime Minister.
4.32 Obituary references in respect of Dr. Rajendra Prasad, former President of
India, Shri G.B. Pant, Leader of the House, Shri Jawaharlal Nehru and
Shri Lal Bahadur Shastri, Prime Ministers were initiated by Leader of the House
and then leaders and representatives of various parties and groups of the Rajya
Sabha spoke on the occasion. At the time of the conclusion of the references,
the Chairman/Deputy Chairman, associated with the sentiments expressed.
4.33 The Prime Minister Shri Rajiv Gandhi joined the discussion after the
Chairman made an obituary reference in respect of Shri Bir Bahadur Singh, a
sitting Member of the House and a Minister of the Government of India.
4.34 Following the death of Dr. Ram Manohar Lohia, Prime Minister
Shrimati Indira Gandhi and former Prime Minister Shri Rajiv Gandhi, the Chairman
made obituary references and leaders and representatives of other parties and
groups spoke thereafter.
4.35 In the aforementioned, obituary remarks by the Chairman on
Shri A.G. Kulkarni, a sitting Member of the House, the leaders of other parties
and groups associated with the sentiments expressed by the Chair.
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Condolence Resolution
4.36 There are rare cases when resolutions condoling death of departed leaders
are proposed by the Chairman or moved by the Leader of the House at the time
of making obituary remarks. In case of death of Pandit Jawaharlal Nehru,
Dr. Zakir Hussain and Shri Fakhruddin Ali Ahmed condolence resolutions were
moved by the Leader of the House whereas initiatives for placing such resolutions
in the House in respect of Shrimati Indira Gandhi, Khan Abdul Gaffar Khan and
Shri Rajiv Gandhi came from the Chairman. The House adopts such resolutions
after the leaders belonging to various parties and groups say a few words on the
resolutions and express their sentiments. Then all the Members of the House
stand in silence for a while.
4.37 Other obituary references with regard to those Members and prominent
personalities who had died, are made and thereafter silence is observed for a
minute and the House gets adjourned.
Black-bordered Bulletin
4.38 Bulletin Part-I, which contains a brief summary of proceedings, includes
the details concerning obituary references made in the House, names of the
deceased Members and distinguished personalities and other developments
such as observance of silence and the adjournment of the Council. In a few
selected cases of obituary references in respect of Acharya Narendra Deva,
Shri G.V. Mavalankar, Shri P.C. Bhanj Deo, Shri G.B. Pant, Dr. Rajendra Prasad,
President, John F. Kennedy, Pandit Jawaharlal Nehru, Shri Lal Bahadur Shastri,
Dr. Zakir Husain, Shrimati Violet Alva, Shri Fakhruddin Ali Ahmed and
Shrimati Indira Gandhi the black-bordering of the Bulletin was done. However, a
new practice has developed since June 1991, and Bulletins Part-I are issued
with black-borders whenever it contains information about adjournment of the
House following obituary references from the Chair in respect of those who had
passed away.
Obituary References in respect of former Chairmen
4.39 There is no fixed pattern of making obituary references in case of former
Chairmen of Rajya Sabha. The way the obituary references were made in such
cases bring out the practice currently in vogue.
4.40 Dr. Zakir Husain, former Chairman, breathed his last on 3 May 1969
when he was serving as the President of India. Obituary references about him
were initiated by the Leader of the House on 5 May 1969 when he moved a
Resolution condoling his sudden and untimely death. Leaders belonging to
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political parties/groups and Members paid homage to him by speaking on the
occasion. Thereafter, the Deputy Chairman, who was presiding in place of the
Chairman, who in his capacity as the Vice President of India was acting as the
President of India, associated herself with the Resolution and sentiments
expressed in the House. Then the Resolution was adopted and Members
observed silence for two minutes. Before informing the House that it would be
adjourned for the day she observed, “We will be at Rashtrapati Bhawan to pay
our homage to the late departed President half-an-hour after the House rises.”
4.41 Obituary references in respect of Dr. Sarvepalli Radhakrishnan, the first
Chairman and former President of India, were made on 25 April 1975, eight
days after his sad demise on 17 April 1975 when the House was not in Session.
Thereafter, obituary references in case of a sitting and two former Members
were also made and Members stood in silence for two minutes as a mark of
respect to the deceased. The adjournment of the House took place after the
Secretary General read out two messages from the Lok Sabha concerning the
Constitution (37th and 38th Amendment) Bills 1975 which were laid on the Table.
4.42 The Chairman adjourned the House for rest of the day after making obituary
references in respect of Shri V.V. Giri, former Chairman, Rajya Sabha and the
President of India, who expired on 24 June 1980. Next day the proposal of the
Leader of the House to adjourn the Rajya Sabha for enabling Members to attend
the funeral of the departed leader was endorsed by all sections of the House
and, therefore, the Chairman adjourned it for the day.
4.43 Obituary reference in respect of Shri Gopal Swarup Pathak, whose death
occurred on 31 August 1982, when the House was not in Session, was made
by the Chairman on 4 October 1982. Then the Chairman also made the references
to the passing away of Shri Sheikh Mohammad Abdulla, Shri C.D. Desmukh
and two other former Members of the Rajya Sabha. Thereafter, one minute
silence was observed as a mark of respect to the memory of the deceased and
the House was not adjourned.
4.44 Shri K. R. Narayanan, the former President of India and Chairman, Rajya
Sabha, passed away on 9 November 2005. The Chairman made obituary
references in respect of him and other former Members of the House such as
Shri Dhuleshwar Meena, Shri Taracharan Mazumdar, Prof. B. Ramachandra
Rao, Shrimati Amrita Pritam and Shri R.S. Naik on 23 November 2005.
Thereafter, the Members stood in silence for one minute in memory of the
departed leaders. Later the Chairman made reference to the victims of
earthquake in India and Pakistan, rail accident in Andhra Pradesh, bomb blasts
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in Delhi and terrorist attacks in Jordan. Then Members stood in silence for one
minute. The Chairman thereafter announced the adjournment of the House for
the day as a mark of respect to the memory of Shri K.R. Narayanan, the former
President of India and Chairman, Rajya Sabha.
4.45 The Chairman, Shri Krishan Kant died in office on 27 July 2002 due to
cardiac arrest. He was the first and only Chairman who died in harness. The
Deputy Chairman made an obituary reference to the passing away of
Shri Krishan Kant on 29 July 2002 and the House stood in silence for one
minute. The Deputy Chairman adjourned the House as a mark of respect to the
memory of Shri Krishan Kant.
Obituary reference about former Prime Ministers/Deputy Prime Ministers
4.46 Obituary references about the passing away of former Prime Ministers of
India, Shri Charan Singh, Shri Rajiv Gandhi, Shri Morarji Desai, Shri Chandra Shekhar
and Shri Vishwanath Pratap Singh, and Deputy Prime Ministers,
Shri Jagjivan Ram and Shri Devi Lal were made in the Rajya Sabha after which
the House was adjourned for the day.
4.47 A Resolution was also moved by the Chairman after making of reference
to the passing away of Shri Rajiv Gandhi and the same was adopted by the
House.
4.48 On 23 December 2004, the last day of the 203rd Session, at 2.41 p.m.,
news came about the passing away of Shri P.V. Narasimha Rao, former
Prime Minister of India, that day. The House observed silence in the memory of
the departed and the Chairman adjourned the House sine die. Reference to the
passing away of Shri P.V. Narasimha Rao was made on the 25 February 2005
after which the House observed silence.
Obituary reference about a sitting Member of Lok Sabha
4.49 Under normal circumstances the obituary reference is not made in the
Rajya Sabha in case of death of a sitting Member of the Lok Sabha. However,
if such a Member had been a Member of the Rajya Sabha on previous occasions
or a Minister or a person of eminence, then a decision can be taken by the
Chair to make obituary references. In fact, there are precedents of making
such references about a sitting Member of the Lok Sabha. When
renowned scientist Professor Meghnad Saha and celebrated socialist
leader Dr. Ram Manohar Lohia, two sitting Members of the Lok Sabha, passed
away, obituary references about them were made in the Rajya Sabha on 16
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February 1956 and 20 November 1967 respectively. On the passing away of
Shri G.V. Mavalankar, the first Speaker of Lok Sabha, Shri Feroze Gandhi, the
prominent
leader,
Shri K. Kamaraj, former President of the Indian National Congress, Shri N.V.N. Somu,
Union Minister and a sitting Member of Lok Sabha, Shri Indrajit Gupta, prominent
leader of the communist movement and outstanding parliamentarian and a sitting
Member of Lok Sabha, Shri P.P. Kumaramangalam, Union Minister and a sitting
Member of Lok Sabha, Shri Madhavrao Scindia, former Union Minister and a
sitting Member of Lok Sabha, etc., the Chairman made obituary references.
After Members observed silence, the House was adjourned. However, in case
of Shri Lalit Maken, who was a sitting Member of Lok Sabha and killed in a
terrorist attack, the Chairman took the sense of the House and adjourned it
without making obituary references or Members observing silence in honour of
the departed leader. In case of death of Shri Frank Anthony, a sitting Member
of Lok Sabha, the Deputy Chairman informally met leaders in her Chamber on
3 December 1993 before taking a decision to adjourn the House.
4.50 The Speaker of the Lok Sabha Shri Balayogi died in harness. It was an
untimely and sudden death in a plane crash. The Chairman referred to
Shri Balayogi’s unfortunate passing away on 4 March 2002. It was followed by
Members standing in silence to pay respect to the departed leader. The
Chairman then announced that the House would stand adjourned consecutively
for three days.
4.51 Many Members of the Rajya Sabha suggested on 9 August 1967 that
the House should be adjourned following the death of Shri Jai Bahadur Singh, a
sitting Member of Lok Sabha. When they referred to the adjournment of the
Lok Sabha on account of Shri Singh’s unfortunate passing away, the Chairman
cited the only example of adjournment of the House after sitting Member of the
Lok Sabha, Shri Feroz Gandhi died and observed that it was difficult to create
a new precedent unless all sides and all leaders in the Rajya Sabha expressed
their agreement on the issue. Adjournment of the House did not take place.
However, the Chairman, expressed sorrow and the Members stood in silence
for a minute in memory of that Member.
Obituary references in respect of important personalities of the country
4.52 Whenever outstanding personalities known for their accomplishments
and excellence in diverse fields pass away, the Chairman makes obituary
references about them and the House pays tribute to them by observing silence.
Some of the select references made in the House are mentioned below :––
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Shri B.N. Rau, Judge, International Court of Justice; Shri Maneckji
Byramjee Dadabhoy, Member and President of the former Council of State;
Shri T. Prakasam, Chief Minister of Andhra Pradesh; Dr. Bhagwan Das,
philosopher; Saiyid Fazal Ali, former Judge of the Supreme Court and Chairman,
States Reorganisation Commission; Dr. John Mathai, former Union Finance
Minister; Dr. P. Subbarayan, former Union Minister and Governor of Maharashtra;
Dr. B.C. Roy, Chief Minister, West Bengal; His Highness, Sir Tashi Namgyal of
Sikkim; Shri Deen Dayal Upadhyay, President of Jana Sangh; Shri M.S. Aney,
prominent leader; Dr. C.V. Raman, scientist; Shri Sri Prakasa, Governor of
Maharashtra; Shri G.M. Sadiq, Chief Minister of J&K; Shri C. Rajagopalachari,
the first Indian Governor General; Shri M.S. Golwalkar, Sar Sanghchalak of
R.S.S.; Shri Muzaffar Ahmed, founder Member of the Communist Party of India;
Sheikh Mohd. Abdullah, former Chief Minister of J&K; Shri C.D. Deshmukh,
former Union Finance Minister; Acharya Vinoba Bhave, Bhoodan leader; Sardar
Hukam Singh, former Speaker, Lok Sabha; Shri Tenzing Norgay, Everest climber;
Dr. Nagendra Singh, Judge International Court of Justice; Shri H.N. Bahuguna,
former Union Minister of Petroleum and Chemicals; Shri S.M. Joshi, socialist
leader; Shri S.A. Dange, Communist leader; Shri Achyut Patwardhan, socialist
leader; Shri N.T. Rama Rao, former Chief Minister of Andhra Pradesh and a
National Leader; Giani Zail Singh, former President of India; Mother Teresa,
Nobel Peace Prize recipient; Shri E.M.S. Namboodiripad, Veteran Leader of
Communist Party (M); Shri Shanker Dayal Sharma, former President of India;
Shri S. Nijalingappa, Member of Constituent Assembly and eminent Gandhian
and Shri C. Subramaniam, former Union Minister and Member of Constituent
Assembly.
4.53 When Shrimati Shivakamma, wife of Dr. Sarvepalli Radhakrishnan, the
then Chairman of Rajya Sabha passed away, obituary references about her
were made in the House. The Chairman responded to it by writing a letter
which was read out in the House. He expressed his deep gratitude to the
Rajya Sabha for its sympathy for him at the time when he suffered bereavement
and stated, “Even without a formal resolution, I would have known it. It is
pleasing to note that the Members with whom I have the honour to work
sympathise with me in this hour.”
4.54 Adjournment of the House took place to pay respect to the following
personalities:––
Dr. H.C. Mookerjee, Governor of West Bengal; Shri Jayaprakash Narayan;
Acharya J.B. Kripalani; Sant Harchand Singh Longowal, Akali Leader;
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Shri M.G. Ramachandran, Chief Minister of Tamil Nadu; Shri Karpoori Thakur,
former Chief Minister of Bihar; Gen. A.S. Vaidya, former Chief of Army Staff;
Shri J.R.D. Tata, industrialist and Shrimati Aruna Asaf Ali, freedom fighter.
4.55 In the event of the passing away of some well known leaders, the Chair
condoles the death and expresses grief on behalf of the House. For instance,
the Chairman conveyed the deep sense of sorrow when Shri Patti Sriramulu
lost his life due to fast undertaken by him for creation of separate state of
Andhra Pradesh. On another occasion, when Dr. Imkongliba, Chairman of the
Nagaland Interim Council, passed away the House expressed sorrow and noted
with grief the sense of loss due to his death.
4.56 After the obituary references are made in the House, a copy of extracts
of the same is sent by the Secretary General to the next of kin of the departed,
normally, at the end of the Session.
References to the demise of Heads of Foreign States or eminent
international personalities
4.57 There has been a well established practice of either the Chairman or the
Prime Minister making references to the passing away of Heads of foreign
States or any other distinguished international personality. After such reference
is made, the Members stand in silence in the memory of the departed dignitary.
The pages of the Rajya Sabha debates show references to the death of following
personalities:King Tribhuvan Bir Bikram Shah of Nepal; Lady Mountbatten; Jigme Dorji,
Prime Minister of Bhutan; Harold Holt, Prime Minister of Australia; Abdel Nasser,
President of UAR; Gen. Charles de Gaulle, former President of France; King
Mahendra Bir Bikram Shah of Nepal; King Jigme Dorji Wangchuk of Bhutan;
Kazi Nazrul Islam, great Bengali poet; Lord Mountbatten; Josip Broz Tito,
President of Yugoslavia; Leonid Ilyich Brezhnev and Yuri Vladimirovich Andropov,
Presidents of erstwhile USSR; Sir Seewoosagar Ramgoolam, Governor-General
of Mauritius; Mr. Samora Machel, President of Mozambique; Gen. Zia-ul-Haq,
President of Pakistan; President Kim-Il Sung of North Korea; Prime Minister
Yitzhak Rabin of Israel; Deng Xiaoping, Chinese Leader; King Hussain of Jordan;
Julius S. Nyerere, former President of Tanzania; and Shri Hafez-M-Asad,
President of Syria.
4.58 When the Irish freedom fighter and a Member of the British Parliament
Mr. Bobby Sands died, many Members of the Rajya Sabha demanded on
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6 May 1981 that obituary references on him should be made in the House. One
particular Member said that in the List of Business of that day there was no
item on obituary references in respect of Mr. Bobby Sands. That particular
Member of the Opposition even went to the extent of seeking permission of the
Chair to appeal to other Members to stand in silence for one minute to pay
homage to the departed leader. Many other Members joined him and stated
that it was the bounden duty of the House to make obituary references on
Mr. Bobby Sands. The Chairman intervened by saying that he sensed the
feelings of the House but wanted the Leader of the House to clarify his stand on
the issue. The Chairman further maintained that it involved creation of a new
precedent and, therefore, the House should be very clear about it. He added
that he was not hesitant to start a new precedent on a suitable case but was
concerned with the propriety in doing so. The Chairman said that during the
course of the day, House could make a reference provided the propriety and
precedent permitted. A Member of the House remarked that usually obituary
references are made at the start of the deliberations and, therefore, it would be
appropriate to make it in the morning part of the sitting of the House. One
particular Member drew the attention of the Chair to the point that the House
had on many occasions stood in silence to pay respects to the victims of
different kind of accidents including the tragic happenings caused by air crashes.
Therefore, he wanted that in the case of death of Mr. Bobby Sands the House
should have no reservation to make an obituary reference. The Leader of the
House in his remarks stated that any new precedent should not create
complications for the Government. He told the House that the Government had
already expressed its concern on the sad demise of Mr. Bobby Sands and the
Prime Minister of our country took up the matter. Therefore, he felt that in
expression of concern in the House in a particular way on the death of
Mr. Sands might cause difficulties in future. In response to the remarks of the
Leader of the House, one Member belonging to the Opposition requested other
Members of the Opposition groups to stand in silence to pay respects to
Mr. Sands. When some Members of the Opposition parties stood up, the
Chairman observed, “It does not look nice. I may inform the House that this
was raised in the other House also. But people did not stand in silence. It
does not look right for the House to stand. I think you have stood enough in the
House.” One Member belonging to the treasury benches sought to find out if
Members of the Opposition parties by standing in the House had not shown
disrespect to the Chair. The Chairman then observed, “… So much heat and so
much anger need not be spent on a very sad affair. They have chosen some
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time to walk out. If they have chosen to stand in silence, you have not done so.
You have not walked out with them. You have not stood in silence. Why are
you worried about it? I cannot make them sit down in silence or in noise. And,
I think, we will leave the matter and we now go on to questions.”
4.59 On 8 March 2010, at 11.17 a.m. the Chairman made reference to the
passing away of Shri Lech Kczynski, President of Poland, Maria Kaczynska
and other senior Polish officials in an air crash. The House observed silence,
all Members standing, as a mark of respect to the memory of the departed.
The Chairman then proceeded to questions.
4.60 The House has been adjourned after making obituary references in respect
of the following dignitaries:Marshal Stalin of USSR; President John F. Kennedy of USA; President
Konstantin K. Chernenko of USSR; Prime Minister Olof Palme of Sweden;
Emperor Hirohito of Japan; Ayatollah Ruhollah Khomeini of Iran; President
Ranasinghe Premadasa of Sri Lanka; Shrimati Sirimavo Bandarnaike, former
Prime Minister of Sri Lanka and King Birendra Vikram Shah Dev of Nepal and
his family members.
4.61 The Ministry of External Affairs is the nodal Ministry which supplies the
draft obituary references in respect of foreign dignitaries and to which the Rajya
Sabha Secretariat sends the condolence message after the obituary references
are made in the House. The Ministry then transmits it to the destination –
either the appropriate person or designated office of the foreign Government
concerned.
Tributes and homage
4.62 Outstanding work of persons from diverse walks of life has drawn the
attention of the House which often has complimented them and paid tribute and
homage to their rich legacy in achieving excellence and serving society and
humanity.
4.63 On 24 September 1965, the Prime Minister of India Shri Lal Bahadur
Shastri took the initiative in appealing the House, through the Chairman, to
stand in silence for a minute in honour of brave soldiers who made the supreme
sacrifice in laying down the lives for protecting our unity and integrity. The House
observed one minute’s silence before adjourning sine die.
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4.64 When Shri Trilokyanath Chakravorty Maharaj, eminent freedom fighter of
undivided Bengal, passed away on 10 August 1970, the leaders belonging to
several parties paid tributes to him.
4.65 On 16 December 1971, when the House got the information that the
Pakistani forces had unconditionally surrendered in Bangladesh, the House
stood in silence for a minute on the proposal of a Member to pay homage to
brave soldiers who sacrificed their lives for liberating Bangladesh.
4.66 On 5 September 1988 and 25 November 1988 the House paid rich tributes
to Dr. Sarvepalli Radhakrishnan, the first Chairman of Rajya Sabha and
Shri G.V. Mavalankar, the first Speaker of Lok Sabha respectively on the occasion
of their birth centenaries.
4.67 On 17 March 1983 the House paid homage to Karl Marx on the solemn
occasion of the centenary of his death anniversary. The country celebrated the
birth centenary of Mahatma Gandhi in 1969. On 24 December of that year the
Chairman paid rich tribute to Gandhiji and then moved a resolution which was
adopted by the House.
4.68 On 23 March 1963 homages were paid to Bhagat Singh, Rajguru and
Sukhdev on the occasion of the anniversary of their martyrdom and the House
observed silence in their memory.
4.69 People belonging to the working class have been greeted by the House
on Labour Day on 1 May. On 1 May 1970, the Deputy Chairman extended
greetings to the working people and paid homage to all those struggling to
improve the lot of the labouring class.
4.70 There are examples of the Chair making a reference to the International
Women’s Day which falls on 8 March every year. For instance, on 8 March
1996, the Deputy Chairman moved a Resolution which the women Members of
both the Houses of our Parliament had taken a joint decision to put before the
Lok Sabha and Rajya Sabha. That Resolution among other things asked for
incentives for girls for promotion of their education, adequate reservation of
seats for women in State Legislatures and Parliament by a provision of our
Constitution and constitution of a Standing Committee of Parliament for improving
the status of women. The Chairman proposed the Resolution to the House for
adoption. While doing so, he observed that “International Women’s Day is as
important as the International Working Class Day and the movement for rights
of women is the biggest movement in the world.” He further added that Rajya
Sabha had higher proportion of women Members in the House and he himself
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got support in the House by two ladies, the Deputy Chairman Shrimati Najma
Heptulla and Secretary General, Shrimati V.S. Rama Devi. Thereafter, he
wholeheartedly associated with the Resolution and observed “I am happy that
this House has adopted it with acclamation.”
4.71 On 7 March 1968 after Prime Minister made a statement on the execution
of three African patriots executed by the racist regime of southern Rhodesia,
the House observed silence in memory of those patriots.
4.72 On 18 November 1985, the Chairman made a statement in the House
with reference to the hanging of Benjamin Moloise by Pretoria Regime. After
that when Shri S. W. Dhabe proposed that there should be a resolution in the
House about the execution of Benjamin Moloise, the Chairman said:
“A statement from the Chair amounts to a unanimous
resolution of the House. Therefore, this has been made by the Chair,
and it will be deemed to be a unanimous resolution of the House.”
4.73 Similarly, on 29 April 1993, the Chairman made a reference to the sad
demise of Shri Oliver Tambo and the assassination of Shri Chris Hany who
fought against apartheid regime in South Africa. While Shri Tambo belonged to
the African National Congress, Shri Hany was the General Secretary of the
Communist Party of South Africa. The House paid homage to the departed
leaders.
4.74 In case of the sitting of the House on 30 January and 9 August being
observed as Martyr’s Day and anniversary of Quit India Movement respectively,
the House observes silence in memory of our freedom fighters, before
commencing the proceedings.
Felicitations, appreciation and greetings
4.75 Works and accomplishments of exceptional importance have merited
attention of the House and it has extended greetings and congratulations to all
those who received recognition in this respect. Some of the select occasions
when the House expressed its appreciations are given below:Landing on the Moon by Appollo-8 Astronauts; successful launching of
SLV-3; conferment of Oscar Award to Satyajit Ray for his life time achievements
in the field of cinema; winning of world championship by the Indian Hockey
Team, the successful holding of all-race democratic elections marking the end
of apartheid in South Africa; and successful launch of Chandrayan-I, India’s first
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scientific mission to the Moon on the 22 October 2008. The Chairman offered
felicitations to Prof. Amartya Sen on being awarded the Nobel Prize for
Economics in 1998; Medal winners in Beijing Olympics 2008.
4.76 On 24 February 2009 the Chairman also felicitated three Indians who
were conferred the Oscar award. The following is the text of the felicitation
used by the Chairman:
“Hon. Members, on behalf of the House, I felicitate the three
Indians who have been awarded the Oscar award this week.”
Felicitations and tributes to Chairmen and others
4.77 Right since the inception, the Council of States has established a healthy
practice of greeting and felicitating the Chairman on his election as the VicePresident of India. It is done by the Members on behalf of the House at the
earliest available opportunity. Similarly, the Deputy Chairman is also felicitated
soon after his/her election to that office. The following Table gives the dates on
which the newly elected Chairmen of the Rajya Sabha were felicitated.
Sl. No.

Chairmen

Date

1.

Dr. S. Radhakrishnan

13.05.1952

2.

Dr. S. Radhakrishnan (re-elected)

13.05.1957

3.

Dr. Zakir Husain

15.06.1962

4.

Shri V. V. Giri

22.05.1967

5.

Shri G. S. Pathak

17.11.1969

6.

Shri B. D. Jatti

31.08.1974

7.

Shri M. Hidayatullah

24.01.1980

8.

Shri R. Venkataraman

18.01.1985

9.

Dr. Shanker Dayal Sharma

06.11.1987

10.

Shri K. R. Narayanan

25.11.1992

11.

Shri Krishan Kant

26.08.1997

12.

Shri Bhairon Singh Shekhawat

20.11.2002

13.

Shri Mohammad Hamid Ansari

13.08.2007

4.78 In 1992, a new beginning was made when a publication titled “Welcome
Mr. Chairman, Sir” was brought out by the Rajya Sabha Secretariat containing
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felicitations offered to the Chairman in the House. Subsequently, the publication
was brought out in 1997, 2002 and 2007. On some occasions, birthday greetings
or wishes have also been offered to Members/Ministers.
4.79 Apart from felicitating the Chairman, the Members also extend their
greetings and good wishes to him on the occasion of his birthday in case the
sitting of the House is scheduled on that day. Members do so as soon as the
Chairman comes to the House and before he proceeds to take up Questions.
4.80 There have been a few examples of Ministers receiving good wishes from
the House on the occasion of their birthdays. For instance Shri Y.B. Chavan,
Minister of Defence and Shri Rajiv Gandhi, Prime Minister, were greeted on
their birth anniversaries.
4.81 The House acknowledges the long and distinguished record of service of
some Members and appreciates their contributions for enriching the proceedings
of the Council and serving the cause of parliamentary democracy either in the
House or outside.
4.82 The General Purposes Committee of the House recommended in 1977
that appropriate references be made about Shri Bhupesh Gupta for completing
25 years of uninterrupted membership of the Rajya Sabha. Accordingly, the
Business Advisory Committee agreed that the Leader of the House, Leader of
Opposition and the Deputy Chairman would make references in this regard on
22 June 1977, immediately after the Question Hour. On the appointed day, all
sections of the House including the Deputy Chairman made appreciating
references to the services rendered by Shri Bhupesh Gupta.
4.83 When Shri P. Shivshankar retired as a Member of the Rajya Sabha
Members paid compliments to him for his services to the House.
Expression of sense of relief or concern
4.84 There are certain issues or events which agitate the nation and affects
the high dignitaries of our nation. Those merit attention and articulation from
the Rajya Sabha, which constitute the organic part of the highest legislative
body of our country.
4.85 In 1971 when President of India, Shri V.V. Giri had narrowly escaped in
an accident in Bhutan, the Chairman expressed sense of relief in the House.
Similarly, in 1977 when Prime Minister survived an air crash, the Deputy Chairman
made a reference to it in the House and expressed sense of relief that Prime
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Minister’s life has been saved. On another occasion in 1981 the House took
note of the news concerning sabotage of the Prime Minister’s aircraft which
was to take her on a foreign visit. The Chairman and all other leaders condemned
it and wished the Prime Minister a long life. In 1987 when the Prime Minister,
Shri Rajiv Gandhi was attacked in Sri Lanka, a Resolution was moved by the
Leader of the House and adopted unanimously.
References to Secretary-General, Rajya Sabha
4.86 References have been made in the House to the selection of important
personalities to occupy the office of the Secretary-General and in the case of
their unfortunate passing away or retirement, condolences or farewell references,
as the case may be, are made by the Chairman in the House. When
Shri S.N. Mukherjee, the first Secretary of the Rajya Sabha, died in harness,
obituary reference on him was made in the House. Similarly, consequent upon
the death of former Secretary-General Shri S.S. Bhalerao and Shri B.N. Banerjee
on 23 July 2001 and 18 November 2002 respectively, the Chairman made obituary
references on them in the House.
4.87 Whenever any Secretary-General retires from service, the Chairman and
leaders of parties and groups note with appreciation good work done by the
outgoing officer and welcome the new incumbent. At the time of the retirement
of Shri S.S. Bhalerao, who served as Secretary-General of the Rajya Sabha,
the Chairman, leaders and groups recalled the services rendered by him as the
officer of the House and welcomed Shri Sudarshan Agarwal, who replaced him
as the new Secretary-General. Similarly, when Shri Aggarwal’s tenure came
to an end the Chairman, Deputy Chairman and the leaders and representatives
of parties and groups acclaimed the valuable work done by Shri Agrawal and
extended warm welcome to Shrimati V.S. Rama Devi who occupied the
office of the Secretary-General. When the House was bidding farewell to
Shri Agarwal arrangement was made to make him seated in a special box in
the House. At the time of the retirement of Shrimati V.S. Rama Devi,
Secretary-General of the Rajya Sabha, Members belonging to all parties
glowingly referred to her outstanding services to the House. Her successor
Shri R.C. Tripathi, who remained Secretary-General from 3 October 1997 to
31 August 2002, was introduced to the House by the Chairman on 19
November 1997. When Dr. Yogendra Narain succeeded Shri R.C. Tripathi,
the Chairman introduced him to the House on 18 November 2002. Shri Narain
retired on 14 September 2007 and the Chairman informed the House about his
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retirement on 10 September 2007. On behalf of the House and on his own
behalf the Chairman appreciated the services rendered by him and wished him
good health and happiness. The Chairman also announced that pending the
appointment of new Secretary-General, Additional Secretary, Rajya Sabha, Shri
N.C. Joshi would look after the work of the Secretary-General. Dr. V.K. Agnihotri
assumed office of the Secretary-General on 29 October 2007 and the Chairman
introduced him to the House on 15 November 2007.
Welcome to foreign Parliamentary Delegations
4.88 Since 8 December 1981, the Rajya Sabha has started the practice of
welcoming foreign parliamentary delegations and distinguished dignitaries of
other countries who visit the House, usually during Questions Hour, to watch
its proceedings from the special box. The Chairman welcomes them on behalf
of the House by halting its proceedings for a brief while and wishes them a nice
and pleasant stay in India and extends greetings and good wishes to the people
and Government of the country represented by the visiting dignitaries.
4.89 The Chair often makes references to solemn, tragic or significant events
or occasions to put forth the concerns of the House and articulates its feelings
and sentiments. A few examples in this regard are given below:(i)

Completion of 3000 sittings of the House;

(ii)

Anniversary of the dropping of the Atom Bomb in Hiroshima and
Nagasaki on 6 and 9 August 1945;
On many occasions the House observed silence after the
Chairman made reference to the dropping of Atom Bomb on Japan.
However, this practice has since been discontinued;

(iii)

First anniversary of the Bhopal Gas tragedy;

(iv)

Reference to the demolition of Babri Masjid and the decision of
the Chairman to adjourn the House for a week to enable Members
to visit their respective States to work for establishment of peace
and harmony among people;

(v)

Announcement regarding the Vijay Diwas – 25th liberation day of
Bangladesh was made by the Deputy Chairman;

(vi)

The Chairman made reference regarding soldiers who attained
martyrdom during Kargil Operations;
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(vii)

Reference was also made to the first anniversary of India’s victory
of Kargil;

(viii)

Fiftieth anniversary of Rajya Sabha on 13 May 2002.

References to Tragic Happenings
4.90 Large scale loss of life and property caused by accidents, natural
calamities, man made disasters, terrorist attacks, communal violence, etc.,
have been referred to by the Chair in the House and the Members have expressed
grief, sorrow and sympathy to the victims. Once Leader of the House made
references to the disaster caused in the erstwhile East Pakistan. Other sections
of the House and the Deputy Chairman associated themselves with the
sentiments. Some select examples of Chair’s references to tragic events are
given below:
(i)

accidents at Bhakra Dam and Bhilai Steel Plant;

(ii)

devastating fire in Ahmedabad wherein several persons died;

(iii)

victims of Air India plane crash in 1985;

(iv)

killings in Punjab in 1986 and in 1987;

(v)

earthquakes in Kashmir in 1963, in Bihar, West Bengal, Northeastern parts of India and Nepal and Bangladesh in August 1988,
in USSR in December 1988;

(vi)

the violence that took place within the sacred precincts of the
Sabarmati Ashram in Gujarat;

(vii)

victims of floods in Bihar in 2008.

4.91 The House had also observed silence after references were made to the
tragic happenings. For instance, Members of the House stood in silence as a
mark of respect to the victims of super cyclone that hit the coastal parts of
Orissa, severe earthquake affecting several parts of Gujarat in 2001 and terrorist
attack in the USA in 2001. There have been occasions when Members have
moved Motion expressing sympathies for the victims of natural disasters. In
1970, a Resolution moved by three Members was adopted by the House to
extend sympathies to the sufferers of the earthquake which affected Gujarat in
1970.
4.92 The Chairman made a reference to the unprecedented and heinous
terrorist attacks in Mumbai that killed 164 people and injured 308 people. The
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Chairman also referred to the serial blasts in Assam that killed 89 people and
injured 477 others. The House saluted the bravery and dedication of security
officials and others who laid their lives and deepest condolences were extended
to the families of those killed.
4.93 The House observed silence, all Members standing, as a mark of respect
to the memory of those who lost their lives in the tragedies.
4.94 The House also has been adjourned to pay respects to those who have
lost their lives during different tragic happenings. For instance, the Council of
States was adjourned for half-an-hour to pay respects to the Satyagrahis, who
fought for liberation of Goa. Similarly, when several school children lost their
lives during a tragic accident in Qutub Minar, the House was adjourned and the
Chairman associated himself with the expression of sorrow at the next sitting.
The adjournment of the House took place after references were made to the
death of Amarnath pilgrims in 1996. As a mark of respect to those who lost
their lives during the terrorist attack on the Parliament on 13 December 2001
the House was adjourned for the day.
4.95 The Chair also condemns the barbaric, cowardly, and senseless acts of
violence. A list of references to incidents of violence is placed at Annexure I.
A list of Resolutions moved by the Chair/Leader of the house relating to the
acts of violence is placed at Annexure II.
4.96 When the Chairman was making a reference to victims of flood situation
in Bihar on the 17 October 2008, some Members inter alia suggested that a
reference may also be made to the victims of floods in Assam, Orissa, Gujarat
and in other parts of the country. Thereafter, the House was adjourned briefly
and a reference from the Chair was made accordingly.
4.97 To express the opinion of the House on many crucial events and issues
which are of importance both at the national and international levels, the House
adopts Resolutions unanimously. These are often initiated by the Chair or
moved by the Leader of the House or Prime Minister or any other Minister.
Some of the Resolutions moved by the Chair are given below:(i)

homage to Mahatma Gandhi on the occasion of his birth centenary;

(ii)

appealing to the people to uphold secularism in the context of
Babri Masjid – Ram Janam Bhumi dispute;

(iii)

withdrawal of coalition forces from Iraq. Calling upon the United
Nations to protect the sovereignty of that country;

References by the Chairman

57

Resolutions/Motions moved by the Prime Minister
4.98 The following Resolutions were moved by the Prime Minister and adopted
by the House unanimously : ––
(i)

Developments in East Bengal and extending support to people
struggling for their rights;

(ii)

Successfully launching of APPLE;

(iii)

Resolutions by the Leader of the House condemning the demolition
of the Babri Masjid at Ayodhya;

(iv)

Storming of the estate and precincts of State Legislature of Orissa
by persons belonging to Vishwa Hindu Parishad and Bajrang Dal;

(v)

Shri P. Shiv Shanker, Leader of Opposition moved a Motion
expressing concern at the situation in Jammu & Kashmir on
14 March 1990;

(vi)

Resolution by the Minister of State in the Ministry of External
Affairs condemned apartheid in South Africa and appealed to the
international community to save Benjamin Moloise.

Good wishes to retiring Members and welcome to newly-elected/
nominated Members
4.99 While the Members of Rajya Sabha who get elected to the House from
different States and Union Territories of our country are formally welcomed to
the House after taking oath or making affirmation, the Members who retire after
completing their tenure are given farewell and warm send offs. As per the
provisions of our Constitution, one-third of the Members of the Council of States
take retirement every second year on completion of their term. Therefore, the
retiring Members are given farewell. Till 1986, there was a practice of extending
farewell to the retiring Members at the conclusion of the March-April Session of
the House. However, now farewell programmes are organized for retiring Members
as and when Members retire during the Session. In such cases, the names of
Members who retire after a few months are also included. The Chairman takes
the initiative to bid farewell to the retired and retiring Members and makes
reference to their contributions to the House and the larger cause of parliamentary
democracy. References to the retiring Members are made usually towards the
end of the Session, particularly the Budget Session. The Leader of the House,
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the Leader of the Opposition and some of the Members who retire, take part in
the farewell proceedings presided over by the Chairman, Rajya Sabha. The
House records with appreciation their services in enriching parliamentary
democracy and proceedings of the House.
Valedictory remarks on the conclusion of the Session
4.100 When the Session comes to an end, the Chair makes concluding remarks
which encompass in its scope his expression of appreciation for the work done
by the House during the Session. He also appreciates the services of the
Members, leaders of political parties and groups, and officials of the Rajya
Sabha Secretariat for their support in carrying out the business of the House.
Often the Chairman also states in these remarks the time lost due to disturbances
of proceedings. The valedictory remarks are made by the Chairman before
announcing the adjournment of the House sine die. There was no tradition of
valedictory remarks before 37th Session of the House. It began in 1962 when
the 37th Session came to an end. There have been instances when some
leaders belonging to different parties in the House also expressed their thanks
and admiration for the way the House completed its functioning and transacted
business.
4.101 The 172nd, 175th, 177th, 182nd, 186th and 203rd Sessions were concluded
and the House got adjourned sine die without any valedictory remarks from the
Chair. There is at least one Session, i.e., 196th Session of the Rajya Sabha
when the valedictory remarks were laid on the Table by the Deputy Chairman.
There are two instances involving the first part and second part of the 155th
and 200th Sessions of the Rajya Sabha when valedictory remarks were made
twice.
4.102 In the valedictory remarks made by the Chairman at the end of the 219th
Session, while thanking all sections of the House, including the officers of the
Rajya Sabha Secretariat, for the successful conclusion of the Session regretted
that the Members did not get adequate time to make Special Mentions or raise
matters of public importance. He also expressed his anguish at the total lack
of time for taking up Private Members’ Business.
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ANNEXURE-I
REFERENCE TO INCIDENTS OF VIOLENCE
Sl.
No.

Subject of Reference

Date of
reference

1.

Firing on Satyagrahis by Portuguese authorities

16.08.1955

2.

Israeli attack on Indian personnel in Gaza

07.06.1967

3.

Gruesome murder of two children in Delhi

31.08.1978

4.

Homage to victims of violence in Assam

21.02.1983

5.

Killings in Punjab and Haryana

24.02.1984

6.

Execution of Mr. Benjamin Moloise, South African
poet and freedom fighter

18.11.1985

7.

Killing of 24 bus passengers in Punjab

01.12.1986

8.

Killings in Punjab.
(The House adopted a resolution proposed by
the Chairman condemning the killings)

20.08.1987

9.

Bomb blasts in Bombay

15.03.1993

10.

Soldiers martyred in Kargil operations

25.10.1999

11.

1st anniversary of India’s victory in Kargil

26.07.2000

12.

Killing of innocent people by militants in Jammu
& Kashmir almost everyday

11.08.2000

13.

Massacre of 15 persons by terrorists at Sharote
Dhar village in Doda district of Jammu & Kashmir

06.08.2001

14.

Bomb blast at J & K Assembly

19.11.2001

15.

Victims of terrorist attacks in USA

19.11.2001

16.

Terrorist attack on Parliament House on the 13th
December, 2001

14.12.2001

17.

Violence that took place within the precincts of
Sabarmati Ashram in Gujarat

15.04.2002
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Sl.
No.

Subject of Reference

Date of
reference

18.

Massacre at Kasim Nagar in Jammu

15.07.2002

19.

Killing of pilgrims and injury to several
others by militants during Amarnath yatra in
Jammu & Kashmir

07.08.2002

20.

Terrorist attack in Akshardham Temple,
Gandhi Nagar

18.11.2002

21.

Taking of hostages by terrorists in a theatre
in Moscow in October, 2002

18.11.2002

22.

Attack on Raghunath Mandir in Jammu

25.11.2002

23.

1st anniversary of terrorist attack on Parliament
House

13.12.2002

24.

Killing of innocent people at Nadimarg in
Pulwama District of Jammu & Kashmir

07.04.2003

25.

Victims of twin bomb blasts in Mumbai

02.12.2003

26.

2nd anniversary of terrorist attack on
Parliament House

12.12.2003

27.

Victims of IED blast in Jammu & Kashmir

04.06.2004

28.

Killing of sixteen school children and injury
to forty others in bomb blast in Dhemaji
District of Assam

16.07.2004

29.

3rd anniversary of terrorist attack on
Parliament House

13.12.2004

30.

Victims of bomb blasts in Varanasi

08.03.2005

31.

Victims of bomb blasts in London

25.07.2005

32.

Terrorist attack in Sharm-el-Sheikh, Egypt

25.07.2005

33.

Victims of serial bomb blasts in Delhi

23.11.2005

34.

Victims of terrorist attack in Amman,
Hashemite Kingdom of Jordan

23.11.2005
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Sl.
No.

Subject of Reference

Date of
reference

35.

4th anniversary of terrorist attack on
Parliament House

13.12.2005

36.

Serial bomb blasts in Varanasi

08.03.2006

37.

Killing of Shri K. Suryanarayan, employee of
Border Roads Organisation in Afghanistan

10.05.2006

38.

Victims of terrorist attack in J & K

10.05.2006

39.

Victims of serial bomb blasts in Mumbai and
terrorist attacks in Srinagar, Jammu and
Kashmir

24.07.2006

40.

5th anniversary of terrorist attack on
Parliament House

13.12.2006

41.

Victims of bomb blasts in Train No. 4001
Delhi-Attari Link Express

23.02.2007

42.

Victims of terrorist attacks in Algiers

26.04.2007

43.

Victims of terrorist attacks in Casablanca

26.04.2007

44.

Victims of twin bomb blasts in Hyderabad

29.08.2007

45.

Victims of bomb blasts in Uttar Pradesh and
Assam

26.11.2007

46.

Victims of bomb blasts in Jaipur, Bangalore,
Ahmedabad, Delhi, Modasa, Malegaon and
Agartala

17.10.2008

47.

Terrorist attack in Mumbai and victims of bomb
blasts in Assam

10.12.2008

48.

7th anniversary of terrorist attack on
Parliament House

12.12.2008

49.

8th anniversary of terrorist attack on
Parliament House

11.12.2009

50.

1st anniversary of the terrorist attack in Mumbai

26.11.2009

References by the Chairman
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ANNEXURE-II
RESOLUTIONS RELATING TO ACTS OF VIOLENCE
Resolutions/Motions from the Chair
Sl.
No.

Subject of Reference

Date of
reference

1.

Condemning of killings in Punjab

01.12.1986

2.

Exhorting people to preserve and promote amity
and harmony and to uphold secular character and
traditions of India in the context of the Babri MasjidRam Janam Bhoomi Dispute

12.10.1989

3.

Appealing to political parties and religious
organizations to preserve and promote communal
harmony in the context of communal riots in
Gonda (U.P.) at the end of the matter raised by
Members

05.10.1990

Attack at Kaluchak, Jammu by terrorists belonging
to L-e-T and J-e-M

17.05.2002

4.

Resolutions by the Leader of the House
1.

Expressing deep concern over killings in Assam
and appealing people of Assam to strengthen
feelings of brotherhood and cooperation at the
end of discussion on the motion regarding
situation in Assam

22.02.1983

2.

Condemning the desecration and demolition of
the Babri Masjid at Ayodhya

16.12.1993

3.

Condemning the barbarism and anti-civilisational
intent of Taliban in Afghanistan in the strongest
possible terms

02.03.2001

4.

Storming the estate and precincts of State
Legislature of Orissa by persons belonging to
VHP and Bajrang Dal

18.03.2002

5. MAIDEN SPEECHES BY NEWLY
ELECTED/NOMINATED MEMBERS
INTRODUCTION
5.1 As the nomenclature suggests the Maiden Speech of a Member is the
first speech delivered by her/him in the Council of States after she/he takes
oath as a Member of the Council of States following her/his election or nomination
to the House for the first time. Such a speech is of immense significance not
only to the Member who delivers it but also for the whole House which
acknowledges and values it and disapproves of any attempt to disrupt it.
RULES AND PROCEDURE
5.2 Erskine May’s Treatise on The Law, Privileges, Proceedings and Usage
of Parliament, in the chapter on ‘Maintenance of order during Debates in the
House of Commons’ refers to Maiden Speech, under the sub-heading ‘New
Members’, as follows:“A New Member who has not previously spoken is generally
called before other Members rising at the same time to make his
‘maiden’ speech. A Member subsequently returned from a different
constituency cannot claim the privilege for a second time.
It is a custom of the House, but not an absolute rule, that a
new Member should not participate in proceedings in the Chamber
(for example, by asking a question) before making his maiden
speech.”
5.3 Erskine May in the aforementioned publication devotes two paras to the
Maiden Speech in the chapter ‘Organisation and Conduct of Business in the
House of Lords. These are as follows:“Maiden speeches are expected to be short (up to ten
minutes) and unprovocative. They are usually made in debates
for which speakers’ lists have been issued. A Lord making a maiden
speech should not be interrupted, and Lords making a maiden
speech should avoid the expression of views which would ordinarily
provoke interruption.
Lords are expected to remain in their seats when a maiden
speech is being made and not leave or take their seat in the
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Chamber. They should remain in their seats for the congratulations
to the maiden speech.”
5.4 Under Article 99 of the Constitution of India, a Member on his/her election
or nomination to the Council of States has to make and subscribe oath or
affirmation. After this he or she becomes eligible to occupy his/her seat in the
Council, participate in its proceedings, exercise his/her right to vote there and
involve himself/herself in its Committees.
5.5 A Member who desires to participate in a discussion in the House is
required to give notice to the Chair 30 minutes before the commencement of
any discussion either through his party leader or directly, as the case may be.
5.6 As far as the Rajya Sabha is concerned, there is no specific rule in the
Rules of Procedure and Conduct of Business in the Council of States concerning
the Maiden Speech of a Member.
5.7 A Maiden Speech is expected to be free from controversies and should
not refer to contentious points and arguments. As per the convention, it should
be for a short duration and remains free from any interruption. The Member
concerned should be mindful of the fact that his/her Maiden Speech should not
include any point or argument in its scope which would provoke disturbances
and interruption from other Members.
5.8 In the annals of the Rajya Sabha, its Chairman, for the first time, issued
a direction on Maiden Speech by a Member on 25 August 2010. It, among
others, set a time limit for such speeches. It was conveyed to all the Members
through a para in Bulletin Part-II and announced in the House on 26 August
2010. The text of the announcement was as follows:“I have to inform Members that as per established
parliamentary convention, a Member delivering a maiden speech
in the House is not interrupted by other Members and is also
given reasonable time by the Chair for his/her speech.
It has, however, been observed that sometimes a Member
making his or her maiden speech goes beyond the normally
expected time and at times speaks beyond the scope of the matter
under discussion.
A Member making his/her maiden speech should do so in
a manner that does not impinge on time management for the
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scheduled business of the day and should not exceed 15-20
minutes.”
5.9 Speeches delivered by a Member when he/she participates during Zero
Hour, makes Special Mentions, asks a question, calls the attention of the
Ministers, seeks clarifications or a statement made by the Minister, etc., are
not considered Maiden Speeches.
PRACTICE AND PRECEDENTS
5.10 There have evolved a well settled tradition in the Rajya Sabha to listen to
the Maiden Speeches of Members without any hindrance or obstruction from
any other Member. In the event of any disturbance during the time when a
Member delivers his/her Maiden Speech, the Chair sensitizes the House and
the Members that a Maiden Speech needs to be heard without in any way
interrupting it.
5.11 There are instances when Members of the House have come forward to
stop interventions putting a break in the Maiden Speech. One such earliest
instance is available from the Rajya Sabha Debates of the 1 May 1962 when
Shri C.N. Annadurai was delivering his Maiden Speech while participating in the
Motion of Thanks on President’s Address. He was interrupted. Shri Bhupesh
Gupta told the Chairman, who was presiding then, that “There is hardly any
precedent… to interrupt a Maiden Speech”.
5.12 There is an observation from the Chair that Maiden Speech of a Member
should be respected and no interruption should be caused to it. On 14 March
2002, when Dr. V. Maitreyan, was called upon to speak, during the discussion
on Motion of Thanks on President’s Address, the Vice-Chairman informed the
House of the fact of his making the Maiden Speech by stating, “This is
Dr. Maitreyan’s Maiden Speech in the House”. When during the course of the
speech, he was interrupted by a Member, the Vice-Chairman observed:“I think you respect his Maiden Speech. Please do not
interrupt him.”
5.13 There was another instance of a Maiden Speech of a Member who, while
delivering it in 2006, faced disturbances and the Chairman observed that
interruptions should be avoided when a Member delivering his/her maiden speech.
On 21 February 2006, when Shri Jai Prakash Aggarwal was delivering his Maiden
Speech during the Motion of Thanks on the President’s Address, Shri N. Jothi,
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intervened. Objecting to the interruption, the Deputy Chairman said, “Mr. Jothi,
it has been a tradition not to disturb Maiden Speeches”.
5.14 There have been instances when Maiden Speeches of some Members
caused commotion in the House resulting in adjournment of the sitting. The
recent case of the Maiden Speech of Shri Mani Shankar Ayyar, a nominated
Member, delivered on 3 May 2010, during the discussion on the working of
Ministry of Home Affairs contained some observations which the Leader of the
Opposition, Rajya Sabha, and his party members thought were objectionable.
There were protests in the House against those observations as a result to
which the House was adjourned. Next day too the House faced pandemonium
and no business could be transacted. Subsequently, Shri Ayyar offered his
apologies to the House and continued with his unfinished Maiden Speech.
5.15 On 4 August 2010, Shri T. M. Selvaganpathi delivered his Maiden Speech
while participating in the discussion on the Motion on ‘Inflationary pressure on
economy and its adverse impact on the common man’. During the delivery of
the said speech, he was interrupted several times. The Vice-Chairman, who
was presiding over the House, repeatedly said, “Please don’t interfere, this is
his Maiden Speech”. Even another Member observed, “This is not proper, Sir,
… it is his Maiden Speech”. At the conclusion of the speech, the Vice-Chairman
observed, “Thank you very much for the Maiden Speech”.
5.16 On 10 August 2010, Shri Balvinder Singh Bhunder, Member, continued
his speech during discussion on the Appropriation Bill, 2010 for more than 30
minutes. The House was then adjourned on account of absence of quorum.
Similarly, on 19 August 2010 when Shri Narender Kumar Kashyap, while speaking
on the Land Ports Authority of India Bill, 2010, spoke beyond the scope of the
Bill for 45 minutes, Deputy Chairman, who was in the Chair, observed, “It is
good that the House will have to take a re-look at Maiden Speeches”.
5.17 The Committee on Provision of Computers to Members of Rajya Sabha
has recommended that all new Members of Rajya Sabha may be supplied with
a copy of the VCD containing their Maiden Speech, free of cost. This practice
is being followed since the 189th Session of the Rajya Sabha and Members are
supplied with a copy of the VCD containing their Maiden Speech free of cost.
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6. ISSUE OF SUPPLEMENTARY LIST OF BUSINESS
RULES AND PROCEDURE
6.1 Rules of Procedure and Conduct of Business in the Council of States do
not specifically mention about the Supplementary List of Business. However,
Rule 29 of the Rules ibid deals with the List of Business, which inter-alia reads
as under:“(1)

A List of Business for the day shall be prepared by the SecretaryGeneral, and a copy thereof shall be made available for the use of
every Member.

(2)

Save as otherwise provided in these rules, no business not included
in the List of Business for the day shall be transacted at any
meeting without the leave of the Chairman…”

PRACTICE AND PRECEDENTS
6.2 A List of Business is the list of items of business, Government as well as
private, which are scheduled to be taken up in the House on a particular day or
a number of days in the order indicated therein. The Secretary-General causes
the List of Business to be prepared, which is made available to each Member
before the commencement of the sitting of the House on that day. The List of
Business is generally issued two days in advance and a Revised List of Business,
which is the final agenda, is issued the day previous to the sitting (except in
case of the sittings on Mondays, where only one List of Business is issued).
A Supplementary List of Business may be issued during the course of a day for
any additional item(s) of business to be taken up the same day.
6.3 A few days before the commencement of the Session, the Government
(Ministry of Parliamentary Affairs, after taking approval of the concerned Minister)
intimates, on a day-to-day basis, Government business to be transacted. If the
List of Business for a day has been issued and a fresh item of business required
to be taken up on that day is received, either from the Ministry of Parliamentary
Affairs, or any other Ministry, a Supplementary List of Business containing that
item/those items or a Revised List of Business is issued, and is circulated to
Members in the House on the same day. There have been instances when on a
particular day more than one or two Supplementary Lists of Business were issued.
A statement indicating the dates on which one or more Supplementary Lists of
Business were issued during the period 2001 to 2009 is placed at Annexure.
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6.4 Followings are the instances when more than one Supplementary List of
Business was issued on a single day for disposal of urgent Government legislative
and other business:(a)

14 December 2006

(d) 24 October 2008

(b)

12 March 2007

(e) 3 December 2009

(c)

22 October 2008

6.5 No business, which is not included in the List of Business for the day, is
permitted to be taken up at any sitting unless the Chairman gives previous
permission to do so. In case a Member desires to raise a matter not included in
the List of Business, he has to write to the Chairman stating the matter that he
wishes to raise and if the Chairman gives the permission only then the Member
can raise it in the House. Similarly, a Minister may be allowed to make a
statement on a matter of urgent public importance, which cannot be delayed,
provided a Minister has made a request to the Chairman previously.
6.6 In special circumstances, an emergent Bill has been allowed to be
introduced with the permission of the Chairman even though prior entry regarding
that item had not been made in the List of Business for the day. In exercise of
his discretionary powers, the Chairman may also permit consideration of an
item of business not included in the List of Business, giving due consideration
to the wishes of the House and the urgency of the business to be transacted.
6.7 An item of business is also not included in the List of Business unless
the requirements of the Rules relating to that class of business have been
complied with.
6.8 Following items of business may, however, be taken up in the House
without an entry in the List of Business:(i)

Oath or affirmation by a Member returned in a by-election.

(ii)

Obituary reference on the demise of a sitting Member or a former
Member or other leading personality.

(iii)

References on solemn occasions.

(iv)

Communication of a Message from the President.

(v)

Announcement or ruling by the Chairman.
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(vi)

Question of privilege.

(vii)

Announcement of the decisions of Business Advisory Committee
by the Chair.

(viii)

Announcement (usually on a Friday) of Government Business for
the next week by the Minister of Parliamentary Affairs.

(ix)

Announcement of communication regarding arrest, etc. of a
Member.

(x)

Announcement regarding resignation of a Member.

(xi)

Motion regarding suspension of a rule.

(xii)

Constitution of Panel of Vice-Chairmen.

(xiii)

Resolutions made from the Chair.

(xiv)

Grant of Leave of Absence to the Members.

(xv)

Welcome to foreign parliamentary delegations.

(xvi)

Messages from the Lok Sabha.

(xvii) Special Mentions.
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* Second Supplementary List of Business also issued.
**Third Supplementary List of Business also issued.
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7. SUSPENSION OF QUESTION HOUR
RULES AND PROCEDURE
7.1. There is no specific provision in the Rules of Procedures and Conduct of
Business in the Council of States for the suspension of the Question Hour
which is governed by Rule 38. However, a Member may give notice under Rule
267 addressed to the Secretary-General, Rajya Sabha, for suspension of
Question Hour. Under this Rule application of any Rule may be suspended
provided there is no specific provision to do away with that particular rule. The
Notice shall contain the text of the Motion to be moved for suspension of Question
Hour, with specific reference to Rules 267 and 38. A draft of the notice of Motion
for Suspension of Question Hour is provided in Annexure I. The format of the
Memorandum of Business is as Annexure II.
7.2. The Notice must be given before 10:00 hours of the day on which the
suspension of Question Hour is sought. The starting time for giving the notice
shall be after the adjournment of the last sitting of the House for the day.
7.3. All notices for suspension of Question Hour received in the Notice Office
shall be diarised indicating the date and time of their receipt and copies of such
notices shall be sent by the Notice Office immediately to the Secretary-General,
Legislative Section, and other concerned officers.
7.4. Notices received directly in the office by Chairman and Secretary-General,
if any, should be stamped with date and time, as far as practically possible, and
shall be brought to the notice of Chairman, as soon as possible.
7.5. The Legislative Section shall prepare a Chronological List of such notices
received from the Notice Office and send a copy of the list so prepared, along
with other notices, to Hon’ble Chairman, Secretary-General and Secretary.
7.6. The Member, whose motion has been admitted by the Chairman, when
called upon, shall move the Motion. While moving the Motion, he may be
allowed to speak briefly in favour of the motion. The Motion shall, thereafter, be
put to vote of the House. The House may reject/adopt the Motion by voice vote
or by Division.
7.7. The adoption of the motion results in the commencement of the discussion
on the issue for which the Question Hour was suspended. As far as possible it
lasts till 12:00 hours, the time by which the Question Hour gets concluded.
75

76

Praxis of Indian Parliament : Notes on Procedures in Council of States

PRACTICE AND PRECEDENTS
7.8. Question Hour may be dispensed with for making available more time to
other business or to take up some other urgent business.
7.9. Chairman has absolute discretion in deciding whether a notice for
suspension of Question Hour should be admitted or not. The primacy of Question
Hour as an instrument in enforcing the accountability of the Executive has to be
taken into consideration in deciding the issue.
7.10. There have been quite a few occasions when no question could be taken
up for oral answer even though the Question Hour was not formally suspended.
Members, agitated over some issue or the other and rigid in their demand to
dispense with the Question Hour, frequently disturbed the proceedings and
created uproarious scenes. In such situations the Chairman adjourned the
House during the Question Hour. On many occasions, the House witnessed
frequent adjournments going beyond the Question Hour.
Instances when the Question Hour was suspended:
There are several instances when the Chairman has given consent to
move a Motion to suspend the Question Hour and the Motion was adopted.
There have been also several occasions when there was consensus in the
House to skip the Question Hour to take up an urgent issue of public importance.
On 11 August 2005, the Chairman was in receipt of a request to suspend
the Question Hour to discuss the Nanavati Commission Report and the action
taken thereon by the Government. He informed the House about it and conveyed
his decision to accede to the request after consulting the Government and
leaders of other political parties and groups. However, the Chairman observed,
“This will not be treated as a precedent”.
On 25 February 2010, when the House assembled at 11.00 hours, the
Leader of Opposition made a request to the Chair for suspension of the Question
Hour in order to consider the important issue of price rise. The Minister of State
in the Ministry of Parliamentary Affairs then got up and stated that although
normally the Question Hour should not be dispensed with but in view of the
special request of the Leader of Opposition, the debate on the listed business
of Short Duration Discussion on Price Rise may be taken up straightway. The
Chairman then observed that in view of the consensus that had been arrived at
in the House, the Question Hour may be dispensed with.
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Instances when Permission was not Granted to Suspend the Question
Hour:
There are numerous instances when the Chairman disagreed with the
Members to suspend the Question Hour or refused to give his consent for
moving a Motion for this purpose.
On 23 November 2009, the Leader of Opposition had given Notice for
suspension of the Question Hour to discuss the issue relating to the alleged
leakage of the Liberhan Commission Report which had not been tabled in the
House. Several Members also demanded that the Report along with the Action
Taken Report be tabled that day itself. The Chairman informed the Members
that the Minister of Home Affairs would make a statement on the matter at 12
noon and suggested to let the Question Hour continue. Owing to interruptions,
the Chairman observed that Members were not keen to continue the Question
Hour and, therefore, adjourned the House till 12 noon.
On 24 November 2009, there was a Notice for suspension of the Question
Hour by a Member to discuss the Ranganath Misra Commission Report, which
he said was lying with the Government and had not been laid on the Table of the
House. The Chairman asked the Member to raise that issue at 12 noon. While
one Member waived the newspaper in the House, some other Members entered
the Well. The Chairman asked them to resume their seats and allow the Question
Hour to continue. Another Member demanded to have a discussion on alleged
financial fraud in Jharkhand which was under the President’s Rule. Amid
continued interruptions, the Chairman adjourned the House and, as such, the
Question Hour was lost.
On 17 December 2009, the Leader of Opposition requested the Chairman
to suspend the Question Hour. The Chairman asked him if he wanted to say
something on the matter. When he gave an affirmative reply, the Chairman
permitted him to do so. Two other Members also expressed their desire to
speak and their request to do so was acceded to by the Chairman. The Chairman
then stated that the Government would respond to it at an appropriate time and
thereafter the Question Hour continued.
Two statements showing (i) the instances when the Motion for suspension
of Question Hour was adopted/negatived through voice vote and (ii) instances
showing the details of voting on Motion for suspension of Question Hour are
placed at Annexures III and IV, respectively.
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ANNEXURE I
To,
The Secretary-General,
Rajya Sabha
Sub: Suspension of Question Hour.
Date : ……………..
Time : …………….
Sir,
I hereby give notice under Rule 267 of Rules of Procedure and Conduct
of Business in the Council of States of my intention to move the following motion
for suspension of Question Hour:-

“That in pursuance of Rule 267 of the Rules of Procedure and Conduct
of Business in the Rajya Sabha, this House do suspend Rule 38 of the said
Rules in its application to enable it to take up the discussion on …………”

Yours faithfully,

—————————
(signature)

(Name of Member)

Suspension of Question Hour
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ANNEXURE II
MEMORANDUM OF BUSINESS
Motion Regarding Suspension of Question Hour
MR. CHAIRMAN: (Name of the Member) to move the following Motion
Motion: “That in pursuance of Rule 267 of the Rules of Procedure and Conduct of
Business in the Rajya Sabha, this House do suspend Rule 38 of the
said Rules in its application to the discussion on…...
………………………………………………………………………

MR. CHAIRMAN: The question is: –
“That in pursuance of Rule 267 of the Rules of Procedure and Conduct of
Business in the Rajya Sabha, this House do suspend Rule 38 of the said
Rules in its application to the discussion on............................................
..................................…………………………………………………………

Those in favour will please say ‘AYE’
Those against will please say ‘NO’
I think the AYES/NOES have it.
The AYES/NOES have it.
The AYES/NOES have it.

The Motion is adopted/negatived.

Date

2.

8.8.1988

15.3.1989

24.4.1989

SI.
No.

1.

1.

2.

3.

Shri M.S.
Gurupadaswamy

4.

Mover of
the Motion

Negatived

5.

Conduct of the Governor of
Karnataka in recommending
the imposition of President’s
Rule in the State.

Shri M.S.
Gurupadaswamy

Negatived

5 minutes

23 minutes

30 minutes

6.

Remarks
Time
(Fate of
devoted to
the Motion) Voice-Vote

Revelations about the
Shri
Negatived
assassination of Smt. Indira Subramanian
Gandhi in the Indian Express. Swamy

Imposition of President’s
Rule in the State of
Nagaland.

3.

Matter of discussion

- Do –

- Do –

The matter could not be
discussed as the Motion
was negatived by the
House.

7.

Details of discussion

STATEMENT SHOWING THE INSTANCES WHEN THE MOTION FOR
SUSPENSION OF QUESTION HOUR WAS ADOPTED/NEGATIVED
THROUGH A VOICE VOTE

ANNEXURE III
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14.3.1990

10.4.1990

21.5.1990

4.

5.

6.

An incident of murder of a
candidate that took place

To take up consideration
and passing of the Constitution (65th Amendment)
Bill, 1990.

Situation in Jammu and
Kashmir.

Shri P. Shiv
Shanker

Adopted

Mufti
Adopted
Mohammad
Sayeed,
Minister of
Home Affairs

Shri Murlidhar Adopted
Chandrakant
Bhandare
and others

07 minutes

15 minutes

03 minutes

The motion was moved to
take up the inconclusive

The Bill was passed. Eight
Members participated in
the discussion, which
lasted for 1 hour and 05
minutes.

The Minister of Home
Affairs (Mufti Mohammad
Sayeed) made a statement on the issue before
the matter was taken up
for discussion.
The
statement was converted
into a full - fledged
discussion in which 19
Members participated and
it lasted for 9 hours and 15
minutes. At the end of the
discussion, a Motion
moved by Shri P. Shiv
Shanker was also adopted
unanimously.
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22.2.1991

29.11.1991 Industrial strike

7.

8.

Situation arising out of the
Gulf War

on 17.5.1990 in the Meham
Assembly Constituency of
Haryana.

3

2

1

Adopted

5

Shri Shankar Negatived
Dayal Singh

Several
Members

4

12 minutes

05 minutes

6

The matter could not be
discussed as the Motion
was negatived by the
House.

Shri M.S.Gurupadaswamy
initiated the discussion
and
23
Members
participated in the debate.
The Prime Minister (Shri
Chandra Shekhar) replied
to the discussion which
lasted for 9 hours 17
minutes. A Resolution
proposed by the Chair
(Deputy Chairman) was
also adopted unanimously.

discussion held on
18.5.1990 on the same
issue. The discussion,
however, could not be
taken
up
due
to
interruptions in the House.

7
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23.2.1993

15.5.1995

11.

12.

To discuss the situation
in Charar-e-Sharief (J&K)

Situation arising out of
the ban imposed by the
Government on political
rallies at the Boat Club,
New Delhi for a period of
3 months.

16.12.1992 To discuss a Resolution
condemning the Ayodhya
incident.

10.

Situation in Ayodhya

7.12.1992

9.

Several
Members

Several
Members

Several
Members

Several
Members

Adopted

Negatived

Adopted

Adopted

01 minute

10 minutes

03 minutes

01 minutes

Shri S. Jaipal Reddy
initiated the discussion and
29 Members participated in
the debate. The Prime
Minister
(Shri
P.V.

The matter could not be
discussed as the Motion
was negatived by the
House.

The Resolution moved by
the Leader of the House
(Shri S.B. Chavan) was
adopted. No Members
participated in the
discussion which lasted for
only 9 minutes.

The discussion could not
be taken up due to
interruptions in the House.
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2

25.8.2004

26.8.2004

1

13.

14.

To take up consideration
and passing of the Appropriation No.3 Bill, 2004.

To take up consideration
and passing of the Appropriation (Railways) No.3
Bill, 2004.

3

Shri Suresh
Pachouri,
Minister of
State in the
Ministry of
Parliamentary
Affairs.

Shri Suresh
Pachouri,
Minister of
State in the
Ministry of
Parliamentary
Affairs.

4

Adopted

Adopted

5

02 minutes

02 minutes

6

The Bill was returned. No
Member participated in the
discussion and it lasted for
only 05 minutes.

The Bill was returned. No
Member participated in the
discussion and it lasted for
only 03 minutes.

Narasimha Rao) replied to
the discussion and it lasted
for 7 hours 05 minutes. A
Resolution proposed by
the Deputy Chairman was
also adopted unanimously.

7

84

Praxis of Indian Parliament : Notes on Procedures in Council of States

15.

11.8.2005

To discuss a motion relating Several
to the Nanavati ComMembers
mission of Inquiry Report
and Action Taken thereon
by the Government.

Adopted

02 minutes

Shri Rajnath Singh moved
the motion. Twenty three
Members and Minister of
Home Affairs (Shri Shivraj
V. Patil) participated before
the motion was replied by
the mover. The discussion
lasted for 6 hours and 08
minutes.

Suspension of Question Hour
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24.3.1992

minutes

adopted with

in Ayodhya by the

Kalmadi

The Motion was 29

Demolition of Temples Shri Suresh

Haryana.

Noes -37.

minutes

The Motion was 05

in Meham Assembly
Constituency of

Shri

Voting

devoted
to the

Voting Results Time

adopted with
Ayes – 40 and

2.

Name of the
Mover

a candidate that took Subramanian
place on 17 May, 1990 Swamy

Incident of murder of

18.5.1990

1.

Subject of
discussion

Date

No.

SI.

the discussion. Only one other

Shri Suresh Kalmadi initiated

interruptions.

and reply could not be made
on 21 May, 1990 due to

discussion
remained
inconclusive on 18 May, 1990

discussion which lasted for 4
hours and 51 minutes. The

the discussion. Thirty other
Members participated in the

Shri P. Shiv Shanker initiated

Details of discussion

STATEMENT SHOWING THE DETAILS OF INSTANCES WHEN THE MOTION
FOR SUSPENSION OF QUESTION HOUR WAS ADOPTED THROUGH DIVISION

ANNEXURE IV

86

Praxis of Indian Parliament : Notes on Procedures in Council of States

of High Court Orders.

Uttar Pradesh State
authorities in disregard

Ayes – 47 and
Noes – 10.

to the discussion.

Scindia, Minister of Civil
Aviation and Tourism replied

discussion which lasted for 23
minutes. Shri Madhavrao

Member namely Shri Samar
Mukherjee took part in the

Suspension of Question Hour
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8. SHORT NOTICE QUESTIONS
RULES AND PROCEDURES
8.1 Rule 58 of the Rules of Procedure and Conduct of Business in the Council
of States, deals with Short Notice Questions in the Rajya Sabha. According to
this rule:
(i)

A question relating to a matter of public importance may be asked
with a shorter notice than fifteen clear days and if the Chairman is
of opinion that the question is of an urgent character he may direct
that an enquiry may be made from the Minister concerned, if he is
in a position to reply and, if so, on what date.

(ii)

If the Minister concerned is in a position to reply, such question
shall be answered on a day to be indicated by him and at the time
to be determined by the Chairman.

(iii)

If the Minister is not in a position to answer the question at short
notice and the Chairman is of opinion that the question is of
sufficient public importance to be orally answered in the Council,
he may direct that the question be placed as the first question on
the list of questions for the day on which it would be due for answer
under rule 39:
Provided that not more than one such question shall be accorded
first priority on the list of questions for any one day.

(iv)

Where a Member desires an oral answer to a question at shorter
notice, he shall briefly state the reasons for asking the question
with shorter notice. Where no reasons have been assigned in the
notice of the question, the question shall be returned to the Member.

(v)

The Member who has given notice of the question shall ask the
question by reference to its number on the list of questions when
called by the Chairman and the Minister concerned shall give a
reply, immediately.

(vi)

In other respects, the procedure for short notice questions shall
be the same as for ordinary questions for oral answers, with such
modifications as the Chairman may consider necessary or
convenient.
88
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8.2 Short Notice Questions are thus governed by the conditions of
admissibility, etc., (contained in Rules 47, 54, 56, etc.) applicable to normal
notices of questions under Rule 39.
PRACTICE AND PRECEDENTS
8.3 A Member wanting to ask a question with a shorter notice than the
prescribed 15 clear days for asking has to give a notice for a Short Notice
Question. Such a question can only be admitted when the Chairman feels that
it is of urgent character and the concerned Minister states that he is in a position
to reply.
8.4 The notice should be given in the standard printed form (Annexure)
available in the Notice Office. The Short Notice Questions should mention the
official designation of the Minister to whom it is addressed and state the reasons
for asking the question with shorter notice. In the absence of such reasons the
question is returned to the Member.
8.5 Notices for Short Notice Questions may be given by an individual Member
or jointly by several Members. There were precedents involving two or more
Members separately signing a notice to raise the same issue or subject. In
such situations, the names of only two Members whose notices were received
first in the Secretariat were clubbed together in the list containing Short Notice
Questions. This practice of clubbing only two Members in the list was a
departure from the earlier times which put no such limit. On 9 August 1971, a
Short Notice Question admitted by the Chairman had names of 24 Members in
it. The rules concerning starred questions of the Rajya Sabha are applicable to
Short Notice Questions. These rules were amended on 10 December 2009
and came into effect from 22 February 2010. Under these amended rules, the
practice of clubbing of names have been dispensed with. Therefore, the procedure
of clubbing of names for Short Notice Questions which was earlier followed
does not hold good any more.
8.6 However, in the Lok Sabha the position is somewhat different. There the
names of not more than four Members other than the one whose Short Notice
Question on the same subject has been admitted as per the ballot, are shown
against the question when notices are given by two or more Members. Even as
the Lok Sabha amended the rules concerning starred questions and provided
that the admitted question of an absent Member may be answered by the
Minister concerned on the directions of the Speaker, it retained the practice of
clubbing names of Members who gave notices for such questions. Therefore,

90

Praxis of Indian Parliament : Notes on Procedures in Council of States

the old practice of showing the names of not more than four Members continues
in case of short notice questions.
8.7 Following the view taken by the Chairman that the question is of an
urgent nature, the Minister concerned is approached to ascertain if he is in a
position to reply and, if so, the date on which he would prefer to give the answer.
On being informed about the willingness of the Minister to reply on the indicated
date, the Chairman decides the time at which the answer would be given. The
Rajya Sabha Secretariat sends a copy of the admitted Short Notice Question
to the Members concerned and encloses with it a covering letter informing that
the Minister concerned has agreed to give a reply on a date specified by him.
All the Short Notice Questions admitted by the Chairman are printed on a white
paper, copies of which are supplied to all Members along with other Parliamentary
papers.
8.8 If the concerned Minister conveys his decision that he is not in a position
to give a reply to the question in a short notice the Member concerned is
accordingly apprised of it. In case the Chairman decides that the issue being
raised through the short notice question is not urgent in nature, it may be
taken up as a starred or unstarred question as per the usual procedure governing
these questions provided a date is available for answering that question either
at the request of the Member or otherwise. In case the Minister regrets that he
is not in a position to answer the question at a short notice and the Chairman
feels that the question deserves an oral answer on account of its urgency and
importance, he may instruct that the question be placed as the first question
on the list of questions for the day on which it would be due for answer under
rule 39. In the list of questions for any one day only one such question can be
given first priority.
8.9 A Short Notice Question admitted by the Chairman is taken up at the
end of the Question Hour or after all the starred questions listed for the day
have been dealt with. In case the question hour has been suspended or it has
not been provided for, then the Short Notice Question may be asked by the
Member concerned as the first item of business of the day. And if there is
provision for a new Member to take oath or affirmation or any obituary or other
reference, etc., then it would be taken up immediately thereafter. However,
there are instances when Short Notice Questions have been taken during some
other time of the day. While in 1978 it was asked after the lunch recess, in 1980
it was taken up around 4.30 p.m. Normally a short time period is required to
ask a Short Notice Question and get a reply to it from the concerned Minister.
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There have been occasions when such questions have taken more time and
lasted more than one and even two hours.
8.10 While the usual practice is to list one Short Notice Question for a
sitting, there were occasions in the past when more than one such questions
were asked and answers to them were given one after the other. The Rajya
Sabha debates reveal that two short notice questions were asked on 17 November
1965, 6 September 1966, 9 September 1966, 31 August 1968 and 11 May
1978. While there were three Short Notice Questions on 10 September 1957
and 3 September 1966, there were four such questions listed for answer on 26
June 1962.
8.11 When the Chairman calls the Member concerned against whose name a
Short Notice Question stands to ask the question, he has to ask it by referring
to the number mentioned against it in the list. The concerned Minister responds
to it by giving an immediate reply. A separate list containing all the admitted
Short Notice Questions is prepared and printed on a white paper and numbers
are put consecutively for each session. The procedures for seeking oral answers
to starred questions are applicable in case of Short Notice Questions with such
modifications as the Chairman may consider necessary and convenient. In
case a Member who asks a Short Notice Question remains absent in the House
the answer to such a question is laid on the Table of the House. Only when the
absent Member authorizes another Member to ask the question, the Chairman
may permit to do so after placing it before the House and taking its approval. In
the past when a Member expressed his desire to take the Short Notice Question
of an absent Member the Deputy Chairman did not allow him to do so and,
therefore, the answer to the question was laid on the Table of the House. However,
as per amended rules concerning starred questions, the Chairman may direct
the concerned Minister to answer such a question in case the Member who
asked that question remains absent. These new rules are applicable to Short
Notice Questions and such questions may be answered on the directions of
the Chairman even if the Member against whose name the question stands is
not present in the House or does not put the question when his or her name is
called to do so.
8.12 There are occasions when answer could not be given to a Short Notice
Question due to the adjournment of the House after making obituary references.
That particular Short Notice Question was postponed to the next day and
eventually an oral answer to it was given. If an oral answer could not be given to
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a Short Notice Question due to adjournment of the House then the answer to it
is deemed to have been laid on the Table of the House next day.
8.13 In the Lok Sabha if a Minister expresses his desire to give an oral answer
to a Short Notice Question of a Member who is absent in the House on the
ground that the question involved a matter of public importance, the Speaker
may allow any other Member to ask that question or may allow the Minister to
read the question and give answer to it.
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ANNEXURE
QUESTIONS BRANCH
S.N.Q. Dy. No. .........

SHORT NOTICE QUESTION

Date .........................

Place .....................
Date ......................
From
.............................................................................................. M.P.
To
The Secretary-General
Rajya Sabha
New Delhi
Sir,
Under rule 58(1) of the Rules of Procedure and Conduct of Business,
I give notice of the following Short Notice Question %&
Yours faithfully,

Member
Division No.............
Short Notice Question
Will the Minister of ............................................................................
be pleased to state :
(a) whether

Short Notice Questions

The reasons for asking the Question at short notice are :-
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9. HALF-AN-HOUR DISCUSSION
RULES AND PROCEDURE
9.1 Rule 60 of the Rules of Procedure and Conduct of Business in the Council
of States, provides the procedure for raising a half-an-hour discussion in Rajya
Sabha, the full text of which is given below:

(1)

The Chairman shall allot half-an-hour from 5 p.m. to 5.30 p.m. on
any day for raising discussion on a matter of sufficient public
importance which has been the subject of a recent question in
the Council, and the answer to which needs elucidation on a matter
of fact:
Provided that if the other business set down for the day is concluded
before 5 p.m. the period of half-an-hour shall commence from the
time such other business is concluded:
Provided further that the Chairman may vary the time of
commencement of such discussion if such a course is, in his
opinion, necessary or convenient.

(2)

A member wishing to raise a matter shall give notice in writing to
the Secretary-General three days in advance of the day on which
the matter is desired to be raised, and shall shortly specify the
point or points that he wishes to raise:
Provided that the notice shall be accompanied by an explanatory
note stating the reasons for raising discussion on the matter in
question:
Provided further that the notice shall be supported by the signatures
of at least two other members:
Provided further that the Chairman may with the consent of the
Minister concerned waive the requirement concerning the period
of notice.

(3)

The Chairman shall decide whether the matter is of sufficient public
importance to be put down for discussion.

(4)

If more than two notices have been received and admitted by the
Chairman, the Secretary-General shall draw by lot two notices
and the notices shall be put down in the order in which they were
received in point of time:
96
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Provided that if any matter put down for discussion on a particular
day is not disposed of on that day it shall not be set down for any
other day, unless the member so desires, in which case it shall
be included in the draw of lot for the next available day.
(5)

There shall be no formal motion before the Council nor voting.
The member who has given notice may make a short statement
and the Minister concerned shall reply shortly. Any member who
has previously intimated to the Chairman may be permitted to put
a question for the purpose of further elucidating any matter of
fact:
Provided that if the member who has given notice is absent, any
member who has supported the notice may, with the permission
of the Chairman, initiate the discussion

PRACTICE AND PRECEDENTS
9.2. A Member wishing to raise a discussion should give notice in writing in
the standard printed form (Annexure) available in the Notice Office at least three
days in advance of the day on which the matter is desired to be raised and
should mention the number of the question and the date of its answer and
briefly specify the point or points that he/she wishes to raise during the
discussion. He should append an Explanatory Note on the reverse of the form,
without which the notice is considered incomplete and no action is taken on it.
If the Explanatory Note is not appended, the notice is returned to the Member
in original.
9.3. In the Lok Sabha, not more than one half-an-hour discussion is put down
in the name of any individual Member per week, subject to the condition that a
Member shall not raise more than two half-an-hour discussions in the same
session. However, no such limitation is prescribed in the case of Rajya Sabha.
9.4. The Notice is received in the Notice Office and it is handed over to the
Questions Branch, which examines the following points with reference to the
original reply given to the question (including supplementaries, if any) on
which the notice for half-an-hour discussion is based:

(i)

whether the points intended to be raised by the Member arise out
of the answer to a recent question;

(ii)

whether the notice satisfies the requirement of period, i.e three
days under Rule 60(2);
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(iii)

whether the subject matter is of sufficient public importance; and

(iv)

whether the answer to the question on which half-an-hour discussion
is based calls for elucidation on a matter of fact .

9.5. When the notice is found to be in order, a copy of the notice is sent to
the concerned Ministry for seeking its comments on it. The admissibility of the
notice is carefully examined in the light of the information/factual note received
from the Ministry.
9.6. Half-an-hour discussion is permitted on any day by the Chairman. The
date for scheduling/listing the discussion is determined keeping in view the
convenience of the Member who gave the notice, the Hon’ble Minister and the
time available. When a notice is to be put down for discussion, the Ministry
concerned is informed accordingly. In the Lok Sabha, it is normally held on
three sittings in a week, namely, Monday, Wednesday, and Friday. However,
during the Budget Session, normally, not more than one half-an-hour discussion
is put down in a week till the disposal of Financial Business.
9.7 The time allotted for half-an-hour discussion is 30 minutes. Normally it
is held from 5.00 p.m. to 5.30 p.m. All admitted notices for such discussion are
taken up during this time frame. However, an half-an-hour discussion can begin
before 5.00 p.m. provided the business of the House scheduled to be transacted
gets completed before that time. The Chairman has the prerogative to determine
the time at which the discussion can be taken up. There are several instances
when half-an-hour discussions exceeded half-an-hour time frame and lasted
more than a few hours. On 29 December 1989 an half-an-hour discussion on
Bofors issue began around 10.28 p.m. and continued till next day taking almost
five hours. Half-an-hour discussions on 21 August 2006 and 24 August 2006
on National Electricity Policy and Special Economic Zones respectively lasted
more than an hour.
9.8 If the Member, who has given notice is absent, any Member, who has
supported the notice, may, with the permission of the Chairman, initiate the
discussion. However, in the Lok Sabha, if the Member in whose name a half-anhour discussion is put down in the List of Business is absent, discussion is not
taken up. The Speaker has on request postponed the discussion to some other
day either when the Member concerned is unavoidably absent on the day the
half-an-hour discussion is scheduled to be held or at the request of the Minister
or if the House so decides.
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9.9 On the date when the discussion is to take place, the Member who has
given notice, when called by the Chairman, makes a short statement and the
Minister concerned replies thereafter. Any Member, who has previously intimated
the Chairman in writing, is permitted to put a question for the purpose of further
elucidating any matter of fact. There are several rulings from the Chair to this
effect.
9.10 During a half-an-hour discussion on points arising out of the answer to
the unstarred question no. 103 given on 19 February 1975, when Shri S. S.
Mariswamy got up and wanted to speak, the Vice-Chairman observed:
“The procedure is that those who want to take part in the
half-an-hour discussion should give their names in writing.”
9.11 On 15 December 1978, when Shri Yogendra Makwana, who had not
given prior intimation, wanted to ask some questions during a half-an-hour
discussion, the Vice-Chairman observed:
“This matter has been discussed earlier also in this House.
The rule is, the member informs the Chair in advance and then he
is called.”
9.12 On 20 February 1979 Dr. Rafiq Zakaria raised a half-an-hour discussion.
Having asked some questions and getting replies to those questions from the
Minister, Dr. Zakaria wanted to seek further clarifications. This was not permitted
by the Chair. The Vice-Chairman observed: “You have no right...I think there is
no convention.” Dr. V. P. Dutt also got up to seek some clarifications. He was
also not allowed by the Vice-Chairman, who observed:
“Unless one gives your name, how can I call you? Already
this half-an-hour discussion has gone on for one hour. If your name
had been given, we would have called you.”
9.13 However, Member(s), wishing to participate during the course of the
discussion, are also generally permitted by the Chair. In the Lok Sabha, such
questions are permitted to not more than four Members, who have previously
intimated. However, no limitation on the number of Questions during half-anhour discussion in the Rajya Sabha is stipulated.
9.14 The Chair has stressed that the Members, while securing clarifications,
should ask pointed questions. On 7 December 1987, Shri V. Gopalsamy,
participated in a half-an-hour discussion on the points arising out of the answer
given in Rajya Sabha on 1 December 1987, to starred question no. 342, regarding
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counter trade agreement with Bofors. He spoke certain things which were not
relevant to the discussion. Shri Madan Bhatia wanted the ruling of the Chair
whether the member can ask questions on the basis of assumptions and
conjectures under the Rules. The Vice-Chairman observed:
“On this kind of half-an-hour discussion, on so many
occasions, it went on for two hours or so. That is what is happening.
I wish the member should ask pointed questions. That is why in
the initial stages, I have asked them to do so. I would request the
members once again to put only pointed questions. Regarding
the scope of the discussion, if it relates to the counter trade that
will be affected if the guns are not bought, to that extent, he can
ask. Beyond that I will not allow.”
9.15 If an half-an-hour discussion scheduled for a particular day is not disposed
of on that day, it is included in the List of Business for the next available day
with the consent of the concerned Member. But in any case not more than two
such discussions are listed on any day. In the Lok Sabha, an item for discussion
on a particular day and not disposed of on that day is not set down for any other
day, unless the Member so desires.
9.16 In the absence of quorum an half-an-hour discussion, which was in
progress, had to be stopped and the House adjourned. On 4 June 1971, during
the course of a half-an-hour discussion regarding Expatriation of Profits and
Dividends by Coca-Cola Factory, Shri Babubhai M. Chinai, raised the question
of quorum and suggested that since the House was not properly constituted
the business could not be carried on in the absence of quorum. He said that the
discussion could take place on some other day. When even after ringing the
quorum bell, the quorum could not be obtained, the Deputy Chairman observed:
“Under the rules that cannot be done...An hon’ble Member
has raised the question of quorum. There is no quorum now and,
therefore, we have to adjourn.”
9.17 When half-an-hour discussion is interrupted for want of quorum or when
there is no time for the Minister to give a full reply to the debate, the Minister
may, with the permission of the Chair, lay a statement on the Table of the
House.
9.18. If an admitted half-an-hour discussion, either included or not included in
the List of Business, could not be taken up due to paucity of time or for any
other reason, the notice stands lapsed with the conclusion of the session.
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RAJYA SABHA
–––––––
NOTICE OF HALF-AN-HOUR DISCUSSION
The.................................20.....
FROM
Shri/Shrimati.................................................., M.P.
To
THE SECRETARY-GENERAL,
RAJYA SABHA,
NEW DELHI.
Sir,
Under rule 60(2) of the Rules of Procedure and Conduct of Business in
the Rajya Sabha, I hereby give notice of my intention to raise Half-an-Hour
Discussion on the points arising out of the answers given to Starred/Unstarred/
Short Notice Question No.....................in the Rajya Sabha on the...................
20........
I wish to raise the following point/points during the discussion:––
(1)
(2)
(3)
I request that permission may be given to raise the discussion
on.........................................20.... An explanatory note stating the reasons
for raising the Half-an-Hour Discussion is appended overleaf.
Yours faithfully,

Supported by:––

Member
Division No................

(1)........................................
Signature

Division No......................................

(2)........................................
Signature

Division No......................................
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Explanatory Note

10. CALLING ATTENTION
RULES AND PROCEDURE
10.1 Rule 180 of the Rules of Procedure and Conduct of Business enables a
Member to call the attention of a Minister to any matter of urgent public importance
by taking prior permission of the Chairman. The Minister may respond to it by
making a brief statement or may ask for time to do so at a later date or time.
No debate takes place on such a statement when it is made.
10.2 As per the limit set by the Rule, not more than one such matter shall be
raised at the same sitting. In case there are more than one matter for the same
day, the Chairman decides priority on the basis of the urgency and importance
of the matter.
10.3 Normally, Calling Attention is taken up after the completion of the Question
Hour and laying of papers on the Table of the House and before any other item
in the List of Business is taken up. No other time during the sitting of the
Council is preferred for taking up Calling Attention.
10.4 A Member may use the prescribed form (Annexure I) for giving notice
for Calling Attention. It is addressed to the Secretary General, Rajya Sabha
and may be submitted in triplicate at the Notice Office. Out of these, one copy
is marked to the Minister of Parliamentary Affairs and another is meant for the
Minister concerned. The Ministry of Parliamentary Affairs collects the two copies
and keeps with it the one endorsed to it and sends the other to the concerned
Minister. This procedure is followed to enable the Minister to inform the Chairman
regarding the facts involved in the matter to be taken up during Calling Attention.
Such information helps the Chairman to take a decision regarding the admissibility
of Calling Attention Notice. The Ministry of Parliamentary Affairs, on the other
hand, uses the notice marked to it to coordinate between the concerned Ministry
or Department and the Rajya Sabha Secretariat.
10.5 Members can give notices for Calling Attention immediately after the
issue of the summons of the session of the Council of States. Calling Attention
Notices for a particular day in a week are required to be kept alive for that week.
They are placed before the Chairman for his consideration on a daily basis,
including the notices received upto 10.30 A.M. on that day.
10.6 Those notices received till 10.30 A.M. on the last date of the week on
which the House sits and not admitted by the Chairman are deemed to have
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lapsed. No intimation in this regard is given to the Members concerned. However,
a Member can revive a lapsed notice for a subsequent week by giving a fresh
notice or submitting a Calling Attention renewal form (Annexure II) at the Notice
Office. In such a case, the date and priority of notice will be the date and time
at which renewal notice is received in the Secretariat.
10.7 Notices after 10.30 A.M. on the last date of the week on which the House
sits are considered to have been received for the day on which the next sitting
of the House is to be held. The validity of such notices lasts for the following
week.
10.8 A Member may give a maximum number of two notices for Calling
Attention for any one sitting. However, notices on the same subject may be
given by more than one Member jointly or separately.
10.9 Time recommended for Calling Attention is not more than one hour. In
case Calling Attention is taken up on a day when there is Question Hour it
should conclude at 1.00 P.M.
PRACTICE AND PRECEDENTS
10.10 As against the prescribed procedure of weekly renewal of notices for
Calling Attention, in actual practice, the notice once received is kept in the list
for the entire session. This list along with the lists of certain other notices is
sent to the Chairman’s residence every working day in the evening.
10.11 A notice of Calling Attention given by a Member lapses if he ceases to be
a Member of the House during the Session due to the expiration of his term in
the Rajya Sabha even though he has been re-elected.
10.12 The Chairman has absolute authority to admit or reject a Calling Attention
Notice. However, as per the prevailing practice, the Chairman may consult the
Business Advisory Committee. The decision is governed by the Rules and the
opinion of the Chairman that the matter to be raised merits an early statement
from the Minister. It is quite possible that a matter for Calling Attention may not
be taken up in the Rajya Sabha even if such a matter has been permitted in the
Lok Sabha through a Calling Attention Notice.
10.13 Following the decision to admit a Calling Attention Notice, a file is opened
and notices on the subject are processed. These are submitted to the Secretary
General for approval of the text of the matter. He in turn obtains the approval of
the Chairman. On getting approval, intimation letters to concerned Members
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are dispatched and an item is sent to the Table Office for entry in the List of
Business.
10.14 Names of Members for raising Calling Attention figure in the List of
Business as per the time at which their notices were received in the Secretariat.
10.15 The concerned Minister/Ministry and the Ministry of Parliamentary Affairs
are also informed, on telephone as well as through a letter, about admission of
Calling Attention Notice and the scheduled date on which it would be taken up
in the House.
10.16 If the subject matter of a Calling Attention or any of its aspects falls
within the jurisdiction of more than one Minister, a copy of the admitted calling
attention is sent to each of them so that all the concerned Ministers may be
present during the discussion and deal with the aspects concerning them.
10.17 On being called by the Chair, the Member whose name appears first in
the List of Business under the item of Calling Attention to a Matter of Urgent
Public Importance, rises in his seat and calls the attention of the Minister
mentioned in the item by reading out the text as given in the List of Business.
While reading out, the Member concerned has to confine himself to the text
printed on the Order Paper. Anything extraneous and beyond the text is not
permitted.
10.18 If a Member against whose name a Calling Attention Notice is listed, is
absent, the Member listed next below is called. At this stage, he does not ask
for any clarification.
10.19 Immediately after the Member has called the attention, Minister concerned
makes a statement in response to the Calling Attention, copies of which are
made available to the Members as soon as the Minister starts reading it.
10.20 In response to a Calling Attention, generally the Minister concerned has
to make a statement. On occasions when the Statement is very lengthy or
contains statistical information, he may be permitted to lay a copy of the
statement on the Table. Members may seek clarifications thereon later. In
some cases, the Minister may make a brief statement or clarify the salient
points contained in the statement and lay the detailed statement on the Table,
with the permission of the Chair.
10.21 There can be no debate on such a statement when it is made. However,
Members are permitted to seek clarifications on the statement. A Member, who
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initiates a Calling Attention, first seeks the clarifications. He should not take
more than seven minutes and other Members, who are called by the Chairman,
should not take more than five minutes each. They should restrict themselves
strictly to seeking clarifications on the statement and avoid making long
speeches.
10.22 There are occasions when a Calling Attention stands in the names of a
number of Members. In such a situation, the names of Members who desire to
seek clarifications are chosen by focusing attention on parties/groups whose
Members have given the notices. After calling one Member from each party/
group, the Chairman may call Members belonging to parties/groups not mentioned
in the list.
10.23 There have been instances in the past when Ministers made additional
statements to correct their earlier statements made in response to or during
the course of Calling Attention or to further clarify points.
10.24 There have been many occasions when Calling Attention matters have
continued beyond the lunch recess of the House, or for the whole day or spilled
over to the next or subsequent day, depending on the importance of the subject
or the sense of the House to proceed with the matter.
10.25 On certain occasions, after a Minister had made a suo motu statement
on a subject, the Chairman admitted a Calling Attention Notice on that subject
for a subsequent sitting. As a result, the Minister again made a fresh statement
in response to the Calling Attention.
10.26 On many occasions, in view of the importance of the subject and
consensus or demand in the House, a Calling Attention has been converted
into a full-fledged discussion after the concerned Minister made a statement in
response to the Calling Attention. Such a discussion took place the same day
on which the Calling Attention was raised or the next or a subsequent day.
10.27 There are several examples of more than one Calling Attention Notices
being admitted and raised on the same day. In such cases, the notices
containing matters, which are more urgent and important, were taken up first.
The other notices were taken up after that.
10.28 Due to pressing business of the House or the request of the concerned
Minister, the Calling Attention scheduled for a particular day may be deferred to
some other time on the same day or subsequent day. In such situations, it
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does not find a place in the Revised List of Business whenever it is issued.
Accordingly, the House is apprised of the matter.
10.29 Calling Attention Notices on sub judice matters have been admitted by
the Chairman, who, on an occasion, had ruled that “Calling Attention is not a
Motion. It does not involve discussion. Those who are calling the attention of
the Government want to know from Government what are the facts and what is
the position of the Government… No discussion is involved. In a Calling Attention,
only questions are put for clarification from Government.” There has been an
example of Calling Attention on a sub judice matter in which the concerned
Minister, while making the statement said, “I am not going to say anything
beyond my statement… because the matter is sub judice. I will request the
Hon’ble Members not to insist on it.”
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ANNEXURE - I
RAJYA SABHA
CALLING ATTENTION NOTICE
The………………………..20.....
FROM:
______________________ M.P.
TO
THE SECRETARY-GENERAL,
RAJYA SABHA,
NEW DELHI.
Sir,
Under rule 180 of the Rules of Procedure and Conduct of Business in the
Rajya Sabha, I hereby give notice of my intention to call the attention of the
Minister of………………………………………………….. on ………………...…
to the following matter of urgent public importance and to request that the
Minister may make a statement thereon.

Yours faithfully

Member, Rajya Sabha.
Division No……………

Copy to:
(1)

The Minister of………………………………………………………..

(2)

The Minister of Parliamentary Affairs
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ANNEXURE - II
RAJYA SABHA
CALLING ATTENTION RENEWAL NOTICE
Date………………………..
FROM:
______________________ M.P.
TO
THE SECRETARY-GENERAL,
RAJYA SABHA,
NEW DELHI.
Sir,
I request that the Calling Attention Notice on the subject mentioned below
may be renewed for the next week commencing on……………………..

Subject:

Yours faithfully

Member, Rajya Sabha.
Division No……………

11. INTERVENTIONS BY MINISTERS IN THE HOUSE
RULES AND PROCEDURE
11.1 Rule 2(1) of the Rules of Procedure and Conduct of Business in the
Council of States has defined Minister as under:“Minister” means a Member of the Council of Ministers, a Minister
of State, a Deputy Minister, or a Parliamentary Secretary.
11.2 Article 88 of the Constitution of India provides that every Minister and the
Attorney-General of India shall have the right to speak in, and otherwise to take
part in the proceedings of, either House, any joint sitting of the Houses, and
any Committee of Parliament of which he may be named a Member, but shall
not by virtue of this article be entitled to vote.
11.3 Rule 18 of the Rules of Procedure and Conduct of Business in the Council
of States provides for Government’s right of reply on the conclusion of debate or
discussion in the House through the intervention of any Minister including the
Prime Minister. This Rule prescribes that “The Prime Minister or any other
Minister, whether he has previously taken part in the discussion or not, shall,
on behalf of the Government have a general right of explaining the position of the
Government at the end of the discussion.”
11.4 Participation and intervention by a Minister in the proceedings of the
Houses is governed by the rules as stated above. Accordingly, every Minister
has a right to participate in the proceedings of both the Houses of Parliament
but he/she cannot vote in the House of which he/she is not a Member. Generally,
the Chair receives prior intimation about the name of a Minister who wishes to
participate in the important discussions in the House on the Budget, Motion of
Thanks on the President’s Address, Short Duration Discussion, etc.
PRACTICE AND PRECEDENTS
11.5 There have been numerous instances in the Rajya Sabha when a Minister
had participated during discussions on Budget, Motion of Thanks on the
President’s Address, Bills, Short Duration Discussion, etc.
11.6 On the 10 December 2009, Shri Kapil Sibal, Minister of Human Resource
Development and a Member of Lok Sabha participated in the Short Duration
Discussion on the ‘Liberhan Commission Report and trial of Babri Masjid case’.
The Indian National Congress Party (INC) to which Shri Sibal belongs had
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intimated in advance to the Chair about his intervention in the said debate.
Further, Shri Sultan Ahmed, Minister of State in the Ministry of Tourism and a
Member of Lok Sabha also participated in the same discussion on the same
day.
11.7 On the 18 December 2000, two Ministers namely, Shri M. Venkaiah
Naidu, Minister of Rural Development and Shrimati Sushma Swaraj, Minister of
Information and Broadcasting participated in the discussion on a motion moved
by Shri Pranab Mukherjee on the following subject “That this House expresses
its disagreement with the reported statement of the Prime Minister in which he
has given a clean chit to three Ministers of the Union Cabinet namely, Shri L.K.
Advani, Dr. Murli Manohar Joshi and Sushree Uma Bharati, against whom the
CBI has completed investigations and filed chargesheets, and through this
statement the Prime Minister has prejudged the issue.”
11.8 On the 2 May 2002, four Ministers namely, Shri Jaswant Singh, Minister
of External Affairs; Shri Arun Jaitley, Minister of Law, Justice and Company
Affairs; Shri Arun Shourie, Minister of Disinvestment and Development of North
Eastern Region and Shri Sukhdev Singh Dhindsa, Minister of Chemicals and
Fertilizers participated in the discussion on a motion moved by Shri Arjun Singh
on the subject “That this House expresses its deep sense of anguish at the
persistence of violence in Gujarat for over six weeks, leading to loss of lives of
a large number of persons, destruction of property worth crores of rupees and
urges the Central Government to intervene effectively under Article 355 of the
Constitution to protect the lives and properties of the citizens and to provide
effective relief and rehabilitation to the victims of violence.”
11.9 On the 23 July 2003, Shri Ravi Shankar Prasad, Minister of State of the
Ministry of Information and Broadcasting participated in the Short Duration
discussion on the role of CBI in the Babri Masjid demolition case.
11.10 On the 29 November 2005, Shri Kapil Sibal, Minister of State of the
Ministry of Science and Technology and Department of Ocean Development
participated in the discussion on a motion moved by Shri Arun Jaitley on the
following subject “This House expresses its concern at the Central
Government’s failure to take proper action against the alleged involvement of
Indian entities and individuals as non-contractual beneficiaries of the United
Nations Oil-for-Food Programme in Iraq, as reported in the Report of the United
Nations’ Independent Inquiry Committee (Volcker Committee) and its efforts to
cover up these serious crimes.”
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11.11 In the case of important debates, such as Motion of Thanks on the
President’s Address, it is the Prime Minister who generally explains the position
of the Government in respect of the points raised during the debates irrespective
of the fact that other Ministers might have participated therein. As per the well
settled practice a Minister of Cabinet or a senior Minister remains present in
the House when the discussion on Motion of Thanks on President’s Address is
in progress. Absence of a Cabinet Minister or a senior Minister on such
occasions have been resented by the House and the Chair. There were occasions
when the House was adjourned for a few minutes due to the absence of a
Cabinet Minister or senior Minister during the discussion on the Motion of Thanks
on President’s Address. The Chair has given several rulings to the effect that
presence of a Cabinet Minister or senior Minister is essential in such situations
to underscore the responsibility of the Government to the House.
11.12 On the 2 May 1963, when Shri T.T. Krishnamachari, Minister of Economic
and Defence Coordination and a Member of Lok Sabha, was speaking on a
point of order raised regarding the Official Languages Bill, an objection was
made by Shri Bhupesh Gupta and Shri Atal Bihari Vajpayee that the point of
order was purely relating to the rights and privileges of the House and only
Members of the House should speak thereon. Shri Bhupesh Gupta appealed
to the Chairman by saying that “The point of order is an issue inter se among
the Members of the House and in that context certainly you can ask Shri Lal
Bahadur Shastri or his assistant as sponsors of the Bill in this House to say
what they have to say to assist you. Mr. Krishnamachari for this purpose is a
stranger to this House and has no locus standi here.” Dr. Zakir Hussain, the
Chairman, over-ruled the point of order by observing ‘All Ministers are entitled to
speak in either House.’
11.13 On the 25 January 1980, when Shri P. Vekatasubbaiah, Minister of State
in the Ministry of Home Affairs and a Member of Lok Sabha wanted to raise a
point of order in the Rajya Sabha, an objection was made by Shri A. G. Kulkarni
and Shri S. W. Dhabe, in view of Rule 258, which gave right only to a Member
of the House to raise a point of order. The Chairman, Shri M. Hidayatullah,
observed that while the rules enable a Member of the Council of States to raise
a point of order, there is the super law, namely, the Constitution, Article 88 of
which provides that every Minister and Attorney-General of India shall have the
right to speak in and otherwise to take part in the proceedings of either House…
Then he referred to the earlier instance when the Chairman ruled that when a
Minister is in the House he will be entitled to raise a point of order. Therefore,
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he ruled that a Minister even if he is not a Member of the House can raise a
point of order in the Council of State.
11.14 A Minister, who is not a Member of the Rajya Sabha can speak in the
House only in his capacity as a Minister and not in his personal capacity.
However, there have been occasions in the Rajya Sabha where Ministers have
expressed their views in their personal capacity and no objection has been
taken in the matter. Some instances are given below:“On 26 November 1954, the Minister for Food and Agriculture
(Shri A. P. Jain) was intervening during the debate on private
members’ resolution. He stated that he had taken charge of the
Ministry less than twenty-four hours ago and was not in a position
to study the various implications of the resolution. Therefore, when
he was speaking, it was more in his personal capacity and the
official reply would be given by another colleague. No objection
was taken.
Similarly, no objection was taken when the Minister of Human
Resource Development (Shri Madhavrao Scindia) intervened during
the discussion on the Bill on the Reservation of Posts for Women
in Government Services to express his personal views.”
11.15 Propriety demands that a Minister, who wish to participate or intervene
in the debate, should intimate the Presiding Officer, in advance, and should
speak only when his/her name is called upon. However, during the currency of
a debate on any Bill, Motion, Resolution or any other discussion, if any Minister
feels that there is a need to clarify the position, he/she can explain the position
of the Government whether he/she has previously intimated the Chair of his/her
intention to speak on the issue but should not interrupt the Member who has
already been identified by the Chair and is taking part in the proceedings. It is
the duty of the Members of the House as well as of Ministers to maintain the
dignity and decorum of the House by restraining themselves from interrupting
the proceedings of the House.
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12. STATEMENTS BY MINISTERS IN THE HOUSE
RULES AND PROCEDURE
12.1 Rule 251 of the Rules of Procedure and Conduct of Business of the
Council of States prescribes that “A statement may be made by a Minister on a
matter of public importance with the consent of the Chairman but no question
shall be asked at the time the statement is made.”
12.2 Rule 180(1) provides that a Minister may make a brief statement or ask
for time to make a statement at a later hour or date in response to the notice of
a Member to call the attention of a Minister by taking prior permission of the
Chairman.
12.3 Rule 180(2) states that there shall be no debate on the statement made
by a Minister in response to a Calling Attention Notice.
12.4 On 24 September 2004, the Chairman in pursuance of Rule 266 issued a
direction that the Minister concerned shall make, once in six months, a statement
in the House regarding the status of implementation of recommendations
contained in the Reports of the Department-related Parliamentary Standing
Committees concerning his Ministry.
PRACTICE AND PRECEDENTS
12.5 The statements made by Ministers on the floor of the House constitute
one of the most important mechanisms for Parliamentary surveillance.
12.6 The procedure and precedents concerning such statements enables the
Government of the day to share information with Parliament on major policy
issues or on important incidents and developments. It also provides an
opportunity to the Members to learn about the response of the Government of
the day on issues of urgent public importance. In the process, all sections of
the House, including the Opposition, get opportunities to discuss and debate
the Government policies and throw light on their strengths and weaknesses.
Such informed debate on the floor of the House is the life blood of democracy.
Types of Statements
12.7 In order to keep the House informed about matters of public importance
or to state the Government’s policy in regard to a matter of topical interest,
Ministers make statements in the House from time to time with the consent of
the Chairman, Rajya Sabha. Statements on the same subject are made on the
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same day in both the Houses. A statement made by the Minister on the floor of
the House is not a constitutional provision; rather it is based on statutory
provisions, rules and regulations or long-standing conventions and practices.
12.8 As per the Rules of Procedure and Conduct of Business in the Council of
States, a Minister may make a statement suo motu on a matter of public
importance; in response to a Calling Attention to Matters of Urgent Importance;
and to correct inaccuracies arising out of incorrect information given to the
House in answer to a Starred/Unstarred/Short Notice Question, a Supplementary
Question or during a debate. Besides, there are certain other occasions which
warrant a statement from the concerned Minister. Given below is a brief description
of the various types of statements:
(a)

Statement by Minister in response to Calling Attention:

12.9 On a Calling Attention to Matter of Urgent Importance, the Minister may
make a brief statement or ask for time to make a statement at a later hour or
date. Any debate on such a statement is prohibited at the time it is made.
However, as per the common practice, Members can seek clarifications, to
which the Minister responds in the end.
(b)

Statement by Minister to correct inaccuracies:

12.10 When a Minister finds that incorrect information has been given to the
House by him in answer to Starred/Unstarred/Short Notice Question or a
Supplementary Question or during a debate, he may either make a statement
or lay it on the Table correcting his earlier answer or information given.
(c)

Statements by Ministers on matters of public importance or suo
motu Statement:

12.11 A statement may also be made by a Minister on a matter of public
importance with the consent of the Chairman. No questions shall be asked at
the time the statement is made. However, again as per the current practice in
the Rajya Sabha, Members can seek clarifications, to which the Minister
responds.
(d)

Statement regarding Implementation of Recommendations of
Department-Related Parliamentary Standing Committees:

12.12 The Chairman, Rajya Sabha, on 24 September 2004, in pursuance of
the provisions of Rule 266 of the Rules of Procedure and Conduct of Business
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in the Council of States, issued a Direction that the Minister concerned shall
make, once in six months, a statement in the House regarding the status of
implementation of recommendations contained in the Reports of the Departmentrelated Parliamentary Standing Committees (DRSCs) concerning his Ministry.
To make a statement regarding implementation of the recommendations
contained in the Committee Reports, the Minister gives an advance notice to
the Secretariat, along with a copy of the statement, indicating the date on
which he/ she desires to make the statement. Accordingly, an item is included
in the List of Business.
(e)

Statement regarding Bill replacing Ordinance:

12.13 Whenever a Bill seeking to replace an Ordinance, with or without
modification, is introduced in the House, a statement, explaining the
circumstances which had necessitated immediate legislation by Ordinance, is
laid on the Table along with the Bill, and copies of the Statement are circulated
to Members. Discussion on this statement is subsumed in the debate on the
Bill that follows.
(f)

Statement on Visits Abroad:

12.14 By convention, Ministers inform the House about the outcome of their
official visits abroad. A Minister is entitled to make a Statement about a treaty
signed with a foreign country. In this case too, Members may seek clarifications
in the Rajya Sabha.
(g)

Policy Statement:

12.15 It has also been held that policy statements should first be made on the
floor of the House, if the House is in Session, before releasing them to the
Press or the public.
(h)

Statement on Direction from Chair:

12.16 A Statement is also made by a Minister consequent on a direction made
by the Chair. In such a situation, no Supplementary List of Business is issued
and circulated to the House.
(i)

Statement of General Business in the House:

12.17 During the session of the House, each week, a statement is made on
the floor of the House regarding the Government business to be transacted by
the House during the following week so that Members may get advance
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information of the Government business to be transacted by the House. The
statement regarding Government business is generally made by a Minister in
the Ministry of Parliamentary Affairs on Fridays after the Chair has announced
the recommendations of the Business Advisory Committee allocating time for
various items of Government business. The statement is also published in the
Parliamentary Bulletin for the information of Members. In the Lok Sabha, it is
formally part of the List of Business, but not so in the Rajya Sabha.
Time for and manner of making Statement
12.18 In response to a Calling Attention, the practice is to read a prepared
statement and not to speak extempore. On an occasion, when the Minister,
instead of reading the prepared statement, wanted to respond extempore, the
Chair ruled that it was not the procedure and the Minister had to read the
statement. In some cases, the Chair may permit the Minister to make a brief
statement on salient points and lay the detailed statement on the Table. The
statement may be read by a Minister of State, even though the Cabinet Minister
in charge of the Ministry concerned with the subject matter of the Calling
Attention, is present in the House.
12.19 In case where the Calling Attention covers more than one Ministry, all
the concerned Ministers may be present during the discussion and make
statements in so far as any of the aspects concerning them. However, it is for
the Government to decide as to which Minister will mainly respond to the
clarifications sought by the Members.
12.20 If the Chairman admits a Calling Attention on a subject matter in respect
of which the Minister has already made a statement suo motu, then generally
the Minister concerned does not make a statement again. However, there have
been occasions when, despite a previous suo motu statement on a subjectmatter, the Minister made a statement again in response to a Calling Attention
on that subject matter.
12.21 To make a suo motu statement, advance intimation about the date, along
with a copy of the proposed statement, is sent to the Secretariat so that an
item pertaining to it may be included in the List of Business. However, in urgent
cases, where a Minister requests to make a statement on the same day, a
Supplementary List of Business is issued indicating the time for making such
a statement, if time to prepare and circulate the Supplementary List of Business
is available; otherwise, an announcement is made by the Chair and/or a notice
is displayed on the House Channel (TV) for information of Members. If the
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Minister requests to make the statement immediately, it is entirely upto the
Chair to permit him to do so. Copies of the Statement received from the Minister/
Ministry concerned are circulated in the House (in English and Hindi), when the
Minister rises to make the Statement. A suo motu statement should be read
out by the Minister and not laid on the Table of the House. The Minister may,
however, in exceptional circumstances, be permitted to lay a copy of the
statement on the Table.
12.22 A suo motu statement on matters of public importance is listed in the
List of Business to be made towards the latter half of the sitting of the House,
either at 5.00 p.m. or before the House rises for the day after completion of the
listed business.
12.23 Regarding the statements made to correct inaccuracies, a Minister may
make a statement or lay it on the Table to rectify incorrect information that has
been given by him in answer to a Starred/Unstarred/Short Notice question or
Supplementary question or during a debate. In order to do so, the Minister is
required to give an advance notice of the proposed statement, to the SecretaryGeneral along with a copy thereof, which he proposes to make or lay on the
Table. Thereafter, an item is included in the List of Business ordinarily for the
day the Minister has his questions or the day indicated by the Ministry. The
item appears immediately after the item ‘Questions’ in the List of Business.
The copy of the Statement is also made available to the concerned Member in
the Notice Office, half-an-hour in advance of the sitting of the House.
12.24 Delay in correcting inaccuracies in statements has been objected to by
Members from time-to-time. Ministers, generally, correct replies immediately
at the end of the Question Hour or sometime later on the same day when the
answer was given. In one instance, when a Minister wanted to lay a statement
correcting the reply given in the Rajya Sabha to an Unstarred Question after
three weeks and not on the designated day on which answers are given by that
Ministry, a Member raised a point of order regarding the delay in laying the
statement and also not doing so on the date of the answer of the concerned
Ministry. The Chairman observed:
“The corrections should be done on time and corrections
should be done on the date of answer of questions relating to the
Ministry concerned.”
12.25 As regards correcting statement arising out of a debate, it may be made
or laid at such time as the Chairman may permit. For instance, a statement
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was made by the Minister of State in the Department of Defence
Production and Supplies, correcting the reply given by him in the Rajya
Sabha on 12 August 1987, on the motion on the Report of JPC on Bofors to
“set at rest all doubts”.
Making a deliberately misleading Statement in the House
12.26 Making a misleading statement deliberately may be treated as breach of
privilege and contempt of the House. The provision in this regard is as under:
“If any statement is made on the floor of the House by a
Member or a Minister which another Member believes to be untrue,
incomplete or incorrect, it does not constitute a breach of privilege.
If an incorrect statement is made, there are other remedies by
which the issue can be decided. In order to constitute a breach of
privilege or contempt of the House, it has to be proved that the
statement was not only wrong or misleading, but it was made
deliberately to mislead the House. A breach of privilege can arise
only when the Member or the Minister makes a false statement or
an incorrect statement wilfully, deliberately and knowingly.”
Seeking Clarifications
12.27 As stated earlier, the practice of seeking clarifications on the statements
made by the Ministers has become an integral part of the procedure of the
Rajya Sabha. The House seldom foregoes this ‘right’. This practice provides an
additional device to Members to discuss a subject of public importance and
examine the policies of the Government. It enables the Members to extract a
little more information or find out a little more about the Government’s mind.
However, this practice also poses certain problems, both to the Chair as well
as to the House as a whole. At a particular time, there are always a number of
Members wanting to seek clarifications and it becomes difficult for the Chair to
decide as to who should be called or, more importantly, whom permission to
seek clarification should be denied. If the process of seeking clarification gets
prolonged or develops into a debate on a statement, it consumes a lot of time.
The Business Advisory Committee, which is headed by the Chairman, Rajya
Sabha, made the following recommendations to ensure that the process of
seeking clarifications becomes smooth and useful:


Only one Member from a party/group having a strength of four or
more Members may be called to seek clarifications on a
statement;
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Members belonging to a group whose strength is less than four
may be grouped together and given a chance to seek clarifications
by rotation;



Names of Members who may be called to seek clarification may
be supplied to the Chair by leaders/whips of the parties/groups;
and



No Member should take more than three minutes to seek
clarifications.

These recommendations were implemented during the 159th Session of
the Rajya Sabha (Monsoon Session of the year 1991 from 28.06.1991 to
14.08.1991). Instead of seeking clarifications on statements then and there, it
is open to Members to raise discussion on a Minister’s statement by tabling a
suitable notice. There have been number of instances when the House has
discussed important Ministerial statements by way of a Short Duration
Discussion or a Motion.
12.28 As aforementioned, there can be no debate on statements by Ministers
made in response to Calling Attention at the time it is made. However, Members
are permitted to seek clarifications on the statement. A Member who initiates
a Calling Attention first seeks the clarification. He is not to take more than
seven minutes. Other Members, who are called by the Chairman, should not
take more than five minutes and restrict themselves strictly to seeking
clarifications on the statement and avoid making long speeches. When a number
of members participated in the Calling Attention, the first principle in choosing
members who desire to seek clarifications is party/ group. After exhausting the
parties/ groups, whose members have given the notices by calling one member
from each party/ group, the Chairman may call members belonging to parties
or groups not in the list.
12.29 Regarding statements made by Ministers to correct inaccuracies in their
previous reply, clarifications are allowed in the form of supplementary questions.
The Member in response to whose question the earlier answer was given and
which is sought to be corrected by the Minister may be allowed to seek a brief
clarification after the statement is made and a supplementary question on the
correction may also be permitted at the discretion of the Chairman.
12.30 In relation to suo motu statements, though rule prohibits asking of any
question at the time the statement is made, in practice, Members are permitted
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to seek clarifications on the statement. In view of this long established practice
in the Rajya Sabha in permitting Members to seek clarification on a statement
made by a Minister, sometimes a question arises whether it is a suo motu
statement or is in response to some observations made by Members on some
matter. If a statement is made by a Minister on a direction from the Chair, in
response to a demand made by Members in the House, ordinarily no clarifications
are permitted to be asked on such a statement. This is amplified in the following
instance:
While the Prime Minister was replying to certain points,
raised by some members regarding purchase of Bofors Guns, a
Member wanted to seek a clarification thereon. The Chairman
ruled that if the Prime Minister made a suo motu statement, the
Member was entitled to seek clarifications. The Prime Minister’s
statement was just in response to Members’ questions. Hence,
no clarifications were permitted to be sought.
12.31 Clarifications on suo motu statements are generally asked for immediately
after the statement is made. However, on a number of occasions, clarifications
were allowed to be sought at a later date. The House may also forgo clarifications
if some other opportunity is available for having a discussion on the subject
matter of the statement. For instance, the Business Advisory Committee (BAC)
recommended on 28 July 1982 that no clarifications may be sought on the
statement regarding the purchase of High Speed Diesel from M/s Kuo Oil made
on that day in view of the Short Duration Discussion on the subject scheduled
on the following day, i.e., 29 July 1982.
12.32 Democracy has been described as ‘government by explanation’.
Parliament is the forum in which the Government must explain itself and be
held to account. In practice, the efficacy of Government functioning depends on
a number of factors, an important one being the tacit cooperation of the
Opposition. In addition, all Governments are conscious of the possibility that
they may be on the Opposition benches one day. This consideration underpins
any Government’s need to maintain a working relationship with the Opposition,
as a part of which Government generally heeds the demands of the Opposition
benches for explaining and justifying its policies and programmes in the form of
statements by Ministers and various other procedural devices. The potential of
this device for both the Government and the Opposition ought to be optimally
harnessed in furtherance of the country’s parliamentary democracy, the defining
feature of which is accountability.
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13. ANNOUNCEMENT OF GOVERNMENT POLICY:
DURING SESSION AND INTER-SESSION PERIOD
RULES AND PROCEDURE
13.1 Normally, during Session, the Minister either makes a statement or lays
on the Table of the House various reports, papers, statements and documents
pertaining to Government policies in compliance with the relevant provisions of
the Constitution, Statutes/Act(s) of Parliament, rules or regulations, or in
pursuance of the Rules of Procedure of the House, practices and conventions
of the House and the direction of the Chairman. The purpose of laying such
papers on the Table is to supply authentic and authoritative information or facts
to the House and make the Government accountable to Parliament.
13.2 Under different provisions of the Constitution Ministers are duty bound to
lay reports and statements before the Parliament so that it can take action
upon them. The Ministers have to lay the following documents on the Table of
the House:(a)

the Annual Financial Statement (Budget) and the Supplementary
Statement, if any;

(b)

the report of the Auditor-General relating to the accounts of the
Government of India;

(c)

the recommendations made by the Finance Commission, together
with an explanatory memorandum of the action taken thereon;

(d)

the report of the Union Public Service Commission, explaining the
reasons where any advice of the Commission has not been
accepted;

(e)

the report of the Special Officer for Scheduled Castes and Tribes;

(f)

the report of the Commission on Backward Classes; and

(g)

the report of the Special Officer for linguistic minorities.

13.3 Under Article 88 of the Constitution, every Minister has the right to speak
or take part in the proceedings of either House, any joint sittings of the Houses
and any Committee of Parliament of which he may be named a Member but
shall not by virtue of this Article be entitled to vote.
13.4 Minister may announce the Government policy by making a statement
in the House as per Rule 251 of the Rules of Procedure of the Council of States.
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13.5 Rule 249 of the Rules of Procedure and Conduct of Business in the
Council of States states that:
“If a Minister quotes in the Council a dispatch or other State Paper
which has not been presented to the Council, he shall lay the
relevant paper on the Table”.
13.6 Rule 250 states that:
“All papers and documents laid on the Table shall be considered
public”.
PRACTICE AND PRECEDENTS
13.7 Apart from the Rules and Procedures there is a ruling from the Chair to
the effect that the Government has right to make a statement on the floor of the
House.
13.8 On 11 May 1990, the Minister of State for Rural Development, Shri Upendra
Nath Verma, while making a statement regarding the grant of financial assistance
in cases of death due to cyclone in Andhra Pradesh, Tamil Nadu and
Pondicherry, said that the Deputy Prime Minister had decided to sanction
25,000/- to the kith and kin of each victim from the Indian People’s Natural
Calamities Relief Trust. As soon as the statement was made, Shri H.
Hanumanthappa, Shrimati Jayanthi Natarajan and Prof. Chandresh P. Thakur
raised a point of order in succession, questioning the right of the Government to
make such a statement on the floor of the House. They argued that since the
Government was in no way connected with the said Trust, it had no right to
make such a statement. When the members sought a ruling from the Chair as
to whether the time of the House could be taken for the benefit of publicity of a
particular Trust, the Vice-Chairman ruled:
“...the Government has the right to make a statement on
the floor of the House”.
13.9 It is now well established that no privilege of the House is involved if
statements on matters of public interests are not made first in the House.
However, it is a breach of propriety for a Minister to make a policy statement
outside the House of Parliament while it is in Session. A Policy Statement
should first be made on the floor of the House, if the House is in Session, before
releasing it to the press or the public. But, Ministers cannot be prohibited from
making statements outside the House if such statements are not contrary to
the declared policy of the Government.
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13.10 Sensitive notifications, i.e. notifications which make changes in export
duties, major changes in procedures and changes in import and Central excise
duties which are published in the Gazette Extraordinary, are required to be laid
on the Table of the House on the same day before adjournment of the House,
so that the contents thereof are known to Members in advance. However, if in
any particular case, the issue of a notification was not anticipated and copies
could not be made, the notification should be formally laid at the next sitting
with prior intimation to the Chairman. Notifications, other than the sensitive
notifications issued under the Customs & Central Excise Act, should be laid
within seven days of their publication, with GSR/SO number.
13.11 During the currency of a Session, at the end of each week, a complete
list of rules/regulations/orders laid during the week is published in Bulletin
Part-II to enable Members to give notice to move a Motion for their modification,
if any.
13.12 There is a ruling of the Chair according to which the Government must
lay the copy of the Notification on the Table of the House as per the requirement
of the statute which makes it mandatory on the part of the Government to lay
the papers in a particular time frame. On 15 December 1981, the Minister of
State in the Ministry of Home Affairs, Shri Yogendra Makwana, had moved a
motion for securing the approval of the House, of the notification issued by the
Assam Government on 17 November 1981. As Assam was under the President’s
rule at that time, the notification was laid on the Table of the House on
30 November 1981. Shri Era Sezhiyan raised objection to the delay in laying
the said notification on the Table of the House. He argued that according to
section 2(2) of the Essential Services Maintenance (Assam) Act, 1980, under
which the notification was issued, the same should have been laid before each
House of Parliament on the very first day of the commencement of the current
session, that is, 23 November 1981. Shri Era Sezhiyan felt that it was a violation
of a statutory obligation imposed by an Act of Parliament. The Minister admitted
that there was some delay and said that since the notification was received late
in the evening of 24 November 1981, immediate action was taken to have the
notification translated into English also. As there were two intervening holidays
also the notification was laid on the Table of the House at the earliest on
30 November 1981. Shri Era Sezhiyan contested the validity of this explanation
and said that even the blame for the lapse squarely lay on the Central Government
which was functioning as the State Government of Assam. The Vice-Chairman
observed:
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“The Minister has admitted that there has been a delay as
far as receiving the intimation from the Assam Government to the
Centre here is concerned. Well, I do not think it would be quite
right to say that the Government here is the same as the
Government there. The President does assume the powers of the
State Government of Assam but there is, in law, a State
Government. You cannot say that in Assam there is the Central
Government. It is the State Government whose powers are exercised
by the Centre. But, as the Minister has said that he would enquire
into it, let us give him an opportunity to find out what has happened.
And, certainly, I agree with Mr. Sezhiyan that where a statutory
provision is there, the Government must take the utmost care to
see that this statutory provision is strictly adhered to”.
13.13 If any important Government policy is announced during inter-Session
period, the Minister concerned intimates the Chairman of the same with the
request to place the requisite paper/document in the Parliament Library for
reference of the Members. Sufficient copies, both in English and Hindi, along
with an authenticated copy each in English and Hindi are forwarded to the
Secretariat. Authenticated copy of the paper/document is placed in the Parliament
Library for reference of Members. A Parliamentary Bulletin Part-II informing the
Members about the availability of the document in the Parliament Library is
also issued for information of Members.
13.14 After the commencement of the Session, on the request of the Ministry,
the document, which had been placed in the Parliament Library, is included in
the List of Business for laying it on the Table of the House.
13.15 There is a ruling of the Chair that a report placed in the Parliament Library
is as good as laying it on the Table of the House. On 16 March 1981,
Shri Sadashiv Bagaitkar made a reference to the direction given by the ViceChairman on 11 March 1981 that the Puri Committee Report on gold auctions
be placed not only in the Library but also on the Table of both the Houses. The
Minister of Finance, Shri R. Venkataraman, explained that since certain
unauthorised versions of the Report had started leaking out, the Report was
immediately placed in the Library as it would take time to prepare a large
number of copies to be laid on the Table. When the Deputy Chairman remarked
that for all practical purposes it was sufficient to do so, Shri Bagaitkar demanded
that the Report be placed on the Table of the House so that the same could be
discussed. Thereupon, the Deputy Chairman observed as follows:
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“Once the Report has been placed in the Library, the
members have an access to that. It is as good as laying it on the
Table of the House”.
13.16 Shri Piloo Mody pointed out that there was a qualitative difference between
placing it on the Table of the House and placing it in the Library. He said there
was authenticity in placing the Report on the Table of the House because
somebody could be held responsible for the same. After persistent demand
from Shri Bagaitkar and other members, the Minister of Finance stated that he
would obey the directive from the Chair. There were continued interruptions and
the Deputy Chairman assured the House that when the Minister will be ready
with sufficient number of copies of the Report, he would place it on the Table.
13.17 Papers meant for being laid on the Table of the House will not normally
be sent during the inter-Session period. If the House is not in Session, all
notifications, including sensitive ones should be laid within seven days of the
commencement of the next Session.
13.18 A paper or a document which is laid on the Table is duly authenticated
by the Minister concerned. A person who authenticates the document is
presumed to take the full responsibility of its genuineness, correctness and
authenticity. “Laying a paper on the Table” does not imply that the Minister is
required to handover the paper physically at the Table.
13.19 The Chair has ruled that it is not always incumbent on Government to lay
on the Table of the Council the Report of any Committee appointed by it. On
25 February 1966, while answering supplementaries to starred question No. 212
regarding the Report of the Enquiry Committee on the exodus of minorities from
East Pakistan, the Deputy Minister in the Ministry of Home Affairs, Shri V. C.
Shukla, said that after the Report of the Committee was received, the
Government would consider whether it could be placed on the Table of the
Council. Shri Atal Bihari Vajpayee contended that the question as to whether
the Report of the Committee, when received, should be placed on the Table of
the Council or not, could not be left to the sweet will of the Government but that
it was for the Chairman to decide on Papers Laid on the Table, Reports it. The
Leader of the House, Shri M. C. Chagla, explained that the constitutional position
was that, if Parliament appointed a Committee, naturally its Report should be
placed on the Table of the Council but if the Government appointed a Committee,
it was not incumbent upon the Government to lay the Report of the Committee
on the Table of the Council. The Government would have to examine, after
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receiving the Report, whether there was anything in it which might affect the
security of the country or its international relations and then decide whether it
could be placed on the Table or not. The Chairman said:
“I agree with the view expressed by the Leader of the House”.
13.20 The broad procedure for laying policy papers of the Government on the
Table of the House during Session is the same as in the case of other documents
and is as follows:(i)

At least 3 clear sitting days’ notice is required for laying a document
on the Table of the House.

(ii)

The Ministry concerned has to forward to the Secretariat, requisite
copies each of the English and Hindi versions of the papers
complete in all respects, including one copy each thereof duly
authenticated by the Minister concerned. The communication
forwarding the paper should clearly indicate the relevant statute
under which the paper is being laid, the date on which the paper is
proposed to be laid, whether it is to be laid on the Table or meant
only for distribution to Members, etc. In case of any delay in
laying a paper, a statement, both in English and Hindi, explaining
reasons for such delay with a copy thereof both in English and
Hindi, duly authenticated by the Minister, is also required to be
laid with the paper. In case, due to exceptional and unavoidable
circumstances, it is not possible to lay both English and Hindi
versions simultaneously, a statement explaining the reasons for
not laying the other version and indicating the time that would be
taken for submission of the other version should invariably be laid
on the Table of the House.

(iii)

Papers so received from Ministries are examined in the Secretariat
to see whether they conform to the statutory requirements and an
entry is made in the List of Business for the date proposed for
laying the paper. In case, no date is mentioned, the entry is
normally made in the List of Business for the day allotted to the
Minister for answering questions in the House. The entry is made
in the name of the Minister, who has authenticated the paper.

(iv)

In special circumstances, where papers are proposed to be laid at
less than 3 days’ notice, it can be done only with the permission
of the Chairman, on the request of the Minister concerned.
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In such cases, the Ministry concerned should arrange to supply
the authenticated copy and the usual number of copies of the
paper to the Secretariat, as soon as the permission is accorded
and in any case before the paper is laid on the Table.
(v)

If, for any reason, the Minister concerned is not in a position to
present/lay the item listed against his name in the List of Business,
he has to inform the Chairman in advance the name of the Minister,
who would lay the paper on his behalf. A copy of the said intimation
should also be endorsed to the Minister of Parliamentary Affairs,
Secretary-General and Table Office, Rajya Sabha Secretariat, so
as to reach them at least one hour before the commencement of
the sitting.

(vi)

If the Ministry proposes to distribute the copies of the document
to the Members of Rajya Sabha, additional copies are placed in
the publications counter for circulation to Members.

(vii)

All papers and documents laid on the Table are considered public
and become part of the permanent record of the House. The
authenticated copies of the papers, after formal laying, are duly
stamped and placed in the Parliament Library for reference.

13.21 There are many instances when important documents of the Ministries/
Departments were placed in the Parliament Library during inter-Session period
on requests received from the concerned Ministers and laid on the Table of the
House during the subsequent Session. Some of them are given below:(i)

Eighth Progress Report pursuant to the Recommendations of the
Joint Parliamentary Committee (JPC) on Stock Market Scam and
matters relating thereto, was placed in the Parliament Library,
vide Parliamentary Bulletin-II dated the 20 June 2007. The
document was laid on the Table of the House on 17 August 2007.

(ii)

The ‘Foreign Trade Policy’ along with Handbook of Procedures
Volume-I for the period from 1 September 2004 to 31 March 2009,
was placed in the Parliament Library, vide Parliamentary Bulletin
Part-II dated the 2 September 2004. The document was laid on
the Table of the House on 13 December 2004.

(iii)

The Export and Import Policy (1.4.2002 to 31.3.2007) (as amended
up to 31.3.2003) was placed in the Parliament Library, vide
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Parliamentary Bulletin Part-II dated the 31 March 2003. The policy
document was laid on the Table of the House on 7 April 2003.
(iv)

Justice D.P. Wadhwa Commission of Inquiry Report along with
Action Taken Report was placed in the Parliament Library, vide
Parliamentary Bulletin Part-II dated the 28 September 1999. The
Report was laid on the Table of the House on 1 December, 1999.

(v)

The ‘Foreign Trade Policy’ along with Handbook of Procedures
Volume-I for the period from the 27 August 2009 to 31 March 2014,
was placed in the Parliament Library, vide Parliamentary Bulletin
Part-II dated the 13 October 2009. The document was
subsequently laid on the Table of the House during the Winter
Session, 2009.
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14. PROCEDURES PERTAINING TO BILLS:
FROM LISTING TO ASSENT
RULES AND PROCEDURE
14.1 Bills are draft legislative proposals which, when passed by both Houses
of Parliament and assented to by the President of India, become laws. A
Government Bill is included in the List of Business after it is scrutinized as per
the standard procedure, and its circulation to Members before introduction. It
contains inter alia Statement of Objects and Reasons, a memorandum regarding
Delegated Legislations and a financial memorandum.
14.2 Rule 61 of the Rules of Procedure and Conduct of Business in the Council
of States prescribes:
“The Chairman on a request being made to him may order
the publication of any Bill (together with the Statement of Objects
and Reasons, the memorandum regarding delegation of legislative
power and the financial memorandum accompanying it) in the
Gazette, although no motion has been made for leave to introduce
the Bill. In that case it shall not be necessary to move for leave to
introduce the Bill, and, if the Bill is afterwards introduced, it shall
not be necessary to publish it again.”
14.3 In case of the Hindu Succession Bill, 1954, the Drugs (Amendment) Bill,
1954 and the Railway Stores (Unlawful) Possession Bill, 1954, the Chairman
received requests for publication and he accordingly acceded to those requests.
In case any modification is affected in the Bill which has been published then a
Motion for leave to introduce it has to be moved again.
14.4 The Hindu Succession Bill, 1954 was modified after it was published in
the Gazette. Hence, leave of the House was sought to introduce the Bill by
moving a Motion. Only after the adoption of the Motion, the Bill was introduced.
14.5 Rule 64 concerning financial memorandum states:
“(1) A Bill involving expenditure shall be accompanied by a
financial memorandum which shall invite particular attention to
the clauses involving expenditure and shall also give an estimate
of the recurring and non-recurring expenditure involved in case the
Bill is passed into law.
(2) Clauses or provisions in Bills involving expenditure shall
be printed in thick type or in italics:
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Provided that where a clause in a Bill involving expenditure
is not printed in thick type or in italics, the Chairman may permit
the member in charge of the Bill to bring to the notice of the Council
such clauses.”
14.6 Rule 65 dealing with memorandum on Delegated Legislation provides:
“A Bill involving proposals for the delegation of legislative
power shall be accompanied by a memorandum explaining such
proposals and drawing attention to their scope and stating also
whether they are of normal or exceptional character.”
14.7 Rule 67 of the Rules of Procedure and Conduct of Business in the Council
of States prescribes:
“If a motion for leave to introduce a Bill is opposed, the
Chairman, after permitting, if he thinks fit, a brief explanatory
statement from the member who moves and from the member
who opposes the motion, may, without further debate, put the
question:
Provided that where a motion is opposed on the ground
that the Bill initiates legislation outside the legislative competence
of the Council, the Chairman may permit a full discussion thereon.”
14.8 Rule 68 of the Rules of Procedure and Conduct of Business in the Council
of States prescribes:
“As soon as may be after a Bill has been introduced, the Bill,
unless it has already been published, shall be published in the
Gazette.”
14.9 Rule 69 states:
“When a Bill is introduced, or on some subsequent
occasion, the member in-charge may make one of the following
motions in regard to his Bill namely:(i)

that it be taken into consideration; or

(ii)

that it be referred to a Select Committee of the
Council; or

(iii)

that it be referred to a Joint Committee of the Houses
with the concurrence of the House; or

(iv)

that it be circulated for the purpose of eliciting opinion
thereon:
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Provided that no such motion shall be made until after copies
of the Bill have been made available for the use of members, and
that any member may object to any such motion being made
unless copies of the Bill have been so made available for two days
before the day on which the motion is made, and such objection
shall prevail, unless the Chairman allows the motion to be made.
14.10 Rule 70 dealing with discussion of principle of Bill states:
“(1) On the day on which any motion referred to in Rule 69
is made, or on any subsequent day to which the discussion thereof
is postponed, the principles of the Bill and its provisions may be
discussed generally; but the details of the Bill shall not be discussed
further than is necessary to explain its principles.
(2) At this stage no amendments to the Bill may be moved,
but (a)

if the member in charge moves that the Bill be taken
into consideration, any member may move as an
amendment that the Bill be referred to a Select
Committee of the Council or a Joint Committee of
the Houses with the concurrence of the House, or
be circulated for the purpose of eliciting opinion
thereon by a date to be specified in the motion, or

(b)

if the member in charge moves that the Bill be referred
to a Select Committee of the Council or a Joint
Committee of the Houses with the concurrence of
the House, any member may move as an amendment
that the Bill be referred to a Joint Committee of the
Houses with the concurrence of the House or a Select
Committee of the Council, as the case may be, or
that the Bill be circulated for the purpose of eliciting
opinion thereon by a date to be specified in the motion.

(3) Where a motion that a Bill be circulated for the purpose
of eliciting opinion thereon is carried, and the Bill is circulated in
accordance with that direction and opinions are received thereon,
the member in charge, if he wishes to proceed with the Bill
thereafter, shall move that the Bill be referred to a Select Committee
of the Council or a Joint Committee of the Houses unless the
Chairman allows a motion to be made that the Bill be taken into
consideration.”
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14.11 Under Rule 71 of the Rules of Procedure no motion that a Bill be taken
into consideration or be passed shall be made by any member other than the
member in-charge of the Bill and no motion that a Bill be referred to a Select
Committee of the Council or a Joint Committee of the Houses or be circulated
for the purpose of eliciting opinion thereon shall be made by any member other
than the member in-charge except by way of amendment to a motion made by
the member in charge.
14.12 However, there is a ruling of the Chair that Member in-charge of a Bill
cannot be compelled to move the Motion that the Bill be passed.
14.13 On 11 April 1977, the Minister of Home Affairs, Shri Charan Singh, moved
the Government of Union Territories (Amendment) Bill, 1977, for consideration.
During the clause by clause consideration of the Bill, an amendment moved by
Shri Sankar Ghose, a member of the Opposition, was adopted after the House
divided. After the second reading, the Minister concerned refused to proceed
with the Bill further. Several members of the Opposition protested and said that
the Bill was then the property of the House and that the Minister was obliged to
move the motion that ‘the Bill be passed’. After some discussion on this aspect,
the Vice-Chairman ruled:
“Now, under Rule 71 read with the Rule 126 of the Rules of
Procedure and Conduct of Business, the member in-charge of the
Bill has to move the motion that the Bill be passed. There is
nothing in our Rules which empowers the Chair to compel the
member in-charge to move the passing motion. As the member
in-charge is not moving the said motion, nothing further can be
done. We now pass on to the next item in the list of business.”
14.14 The Rule 126 dealing with consideration and passing of the Bill provides
that if the motion that the Bill be taken into consideration is carried, the Bill
shall be taken into consideration clause by clause and the provisions of the
rules of the Council regarding consideration of amendments to Bills and the
subsequent procedure in regard to the passing of Bills shall apply.
14.15 After the passage of Bill by both Houses of Parliament it is sent to the
President of India for getting his/her assent under Article 111 of the Constitution
of India.
PRACTICE AND PRECEDENTS
14.16 A Minister desiring to introduce a Bill in the Council gives a notice to
move for leave to introduce it.
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14.17 Thereafter, two proof copies of the Bill (in English and Hindi), which is to
be introduced in the House, are forwarded to the Bill Office by the Legislative
Department, Ministry of Law and Justice.
14.18 On receipt of the proof copies of the Bill, the Bill is examined in detail to
see whether requirements of the Constitution pertaining to legislation and
requirement of rules under Rules of Procedure and Conduct of Business in the
Rajya Sabha have been complied with. A copy of the Check List is at Annexures
1A & 1B. The proofs and the notice received from the Minister-in-charge of the
Bill are submitted for approval. Thereafter the proofs (in English and Hindi) are
sent to Printing Section for printing.
14.19 After receiving the printed copies of the Bill with superscription “To be
introduced in the Rajya Sabha” along with errata, if any, it is circulated to
Members, by convention, at least two days in advance of its introduction in the
House.
14.20 A copy of the Bill (in English and Hindi) “To be introduced in Rajya Sabha”
is immediately forwarded to the Ministry of Law for scrutiny and, on receiving
the scrutinised copy from the Ministry, an errata, if necessary, based on the
corrections made by the Ministry, is issued to the Members.
14.21 In case a Bill is to replace an Ordinance promulgated by the President
under Article 123 of the Constitution, then before its introduction, the Ministerin-charge of the Bill lays a copy of a statement on the Table explaining the
circumstances necessitating legislation by Ordinance. On the same day, copies
of the statement are circulated to the Members.
14.22 On completion of the above requirements, the Ministry of Parliamentary
Affairs sends to Table Office a list, containing item(s) for introduction of Bill(s)
for inclusion in the List of Business on a particular date. The Table Office,
before listing the said Bills, ascertains from the Bill Office whether all the
requirements under the rules have been complied with for introduction of Bill(s)
in the House.
14.23 On 28 August 1987, due to heavy and incessant rains in Delhi, Members
did not get Parliamentary Papers in time. Amongst the papers were copies of
four Bills, slated for introduction that day. An objection was, therefore, taken to
their introduction without circulation of copies of the Bills two days in advance
as per the practice. Some Members, therefore, wanted that the introduction of
the Bills be deferred. The Chair conceded the point.
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14.24 On 13 May 1988, objection was raised when the Trade Unions and the
Industrial Disputes (Amendment) Bill, 1988 was sought to be introduced without
advance circulation of copies of the Bill to be introduced. However, it was
allowed to be introduced only after the Deputy Chairman explained that the Bill
was important and Members would get enough opportunity to express their
views at the consideration stage of the Bill; upon this some Members staged a
walk-out.
14.25 Before giving clearance to the List of Government legislative business
containing item(s) for introduction of Bill(s) to the Table Office for publication,
the Bill Office ensures that all the requirements aforementioned have been
fulfilled.
14.26 On receipt of a clearance from the Bill Office, Table Office includes the
items for introduction of Bill(s) in the List of Business for a particular date.
14.27 The usual practice is that the Rajya Sabha considers only those Bills
which have been allotted time by the Business Advisory Committee. When a
Bill which has not been allotted time by the Business Advisory Committee is
included in the List of Business, Members may raise a point of order that the
consideration of the Bill in the House was not as per the settled practice.
14.28 On 16 September 1981, when the Merchant Shipping (Amendment) Bill,
1981 was being taken up for consideration, Shri Narasingha Prasad Nanda
raised a point of order that Bill was not allotted time by the Business Advisory
Committee. He pleaded that for the future it should not be treated as a precedent
and that Bills for which time was not allotted by the Business Advisory Committee,
should not be allowed to be considered by the House at all. The Deputy Chairman
observed:
“The usual practice is that only the Bills for which time is
allotted by the Business Advisory Committee, come in. I think the
Government will take care of that in future.”
14.29 Immediately after introduction of a Bill in the House, it is sent to the
Government of India Press for publication in the Gazette of India as per the
provisions of the Rules of Procedure and Conduct of Business in the Council of
States (Rule 68).
14.30 Copies of the Bill introduced in the Rajya Sabha is then forwarded to
the Lok Sabha Secretariat and other agencies as per the standard mailing
list.
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Withdrawal of Bills
14.31 When a Bill pending in the Rajya Sabha is sought to be withdrawn by
Government, a statement containing the reasons for withdrawal of the Bill is
required to be circulated to Members at least a day in advance of the date on
which the motion for withdrawal is sought to be moved.
14.32 In the case of a Bill, as introduced in the Rajya Sabha and pending
therein, the Minister concerned first gives a notice of motion that the Bill be
withdrawn and an item to this effect is prepared by the Bill Office for inclusion in
the List of Business.
14.33 In case of a Bill, which has originated in the Lok Sabha and is pending
before the Rajya Sabha, the Minister gives a notice to move a motion in the
Rajya Sabha recommending to the Lok Sabha that the Lok Sabha do agree to
leave being granted by the Rajya Sabha to withdraw the Bill which is included in
the list of Business.
14.34 After adoption of the motion by the Rajya Sabha, a message is transmitted
to the Lok Sabha for concurrence and, on receiving the concurrence message
from the Lok Sabha, the Minister gives a notice for withdrawal of the Bill from
the Rajya Sabha which is again placed in the List of Business for formal
withdrawal of the Bill.
14.35 There is a ruling of the Chair that there is nothing wrong if a Bill is removed
from the List of Business.
14.36 On 28 June 1977, the Additional Emoluments Bill was not found in the
list of business for that day. The House was to be adjourned sine die on that
day. Shri Kalyan Roy said that the Bill which was on the agenda for the past
two days, was surreptitiously withdrawn and questioned if this was the way the
Government was going to treat democratic and parliamentary norms and forms.
14.37 Shri Nripati Ranjan Choudhury said that the Bill was the property of the
House and should not have been withdrawn. He wanted to know if the Business
Advisory Committee was taken into confidence. Shri Bhupesh Gupta charged
that the Government was playing a fraud on Parliament and was bypassing it,
as the Government knew that the Bill would not be passed by Parliament. The
Deputy Chairman observed:
“In the distribution of the time of the House, some time is
allotted for the Government business, and it has been a very long
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standing practice that the Government sometimes presses some
matters at a particular time and wants to withdraw some matters
at some other time. So far as the Chair is concerned, there is
nothing wrong involved in this. The matter is that the Government
does not want to press a certain Bill at this particular time. What
the consequences would be, it is for them to judge and face. If the
ordinance does not go through or whatever happens, it is for them
to judge what the consequences would be.”
Consideration and Passing
14.38 After introduction of a Bill in the House, normal practice is to submit the
Bill to the Chairman for its reference to the concerned Department-Related
Parliamentary Standing Committee for examination and report within three
months. In a particular case, the Department-related Parliamentary Standing
Committee (DPSC) may be advised to give its report within a shorter period. On
the other hand, the Department-Related Parliamentary Standing Committee
may seek more than the originally allotted time to submit its report.
14.39 If Government withdraws a Bill, which was introduced in the Rajya Sabha
on an earlier occasion and also reported upon by that DPSC, and brings forward
in its place, a new Bill, the Minister-in-charge of the Bill may request the Chairman
not to refer the Bill to the concerned DPSC on the ground that the new Bill has
been prepared keeping in view the recommendations of the Committee to which
the old Bill was referred for examination. In such a case, while considering the
request of the Minister, it may be kept in view whether or not the new Bill
incorporates the substantive changes suggested by the Committee and whether
any substantive new provisions have been made as compared to the old Bill.
14.40 A Minister-in-charge of a Bill may also request the Chairman not to refer
the Bill to the concerned DPSC on some other grounds, like, its passage in the
Session itself will enable the Government to quickly implement the schemes or
programmes which in turn will serve interest of a larger section of society, etc.
Such requests may be considered by the Chairman after ascertaining the political
consensus as to the urgency and importance of getting the Bill passed without
referring it to the Committee.
14.41 In case a Bill replacing an Ordinance is taken up for consideration and
passing and any Member has given a notice of statutory resolution for disapproval
of an Ordinance promulgated under article 123 of the Constitution, the general
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practice is that a statutory resolution disapproving an Ordinance is discussed
along with the Bill, which is introduced by the Government to replace the
Ordinance. First, the Member moves the resolution and, thereafter, the concerned
Minister moves for consideration of the related Bill. After conclusion of discussion
on the Bill and resolution, it is the resolution moved by a Member which is put
to vote of the House first and if it is negatived by the House, proceedings on the
Bill go on as usual, i.e., the motion moved by the Minister for consideration of
the Bill is adopted and the House takes up clause-by-clause consideration of
the Bill and it is finally passed by the House.
14.42 After a Bill is introduced in the Rajya Sabha, Member-in-charge of the
Bill may subsequently move that the Bill be referred to a Select Committee of
the Council or Joint Committee of the Houses.
14.43 If a Bill has been referred to a Select Committee of the Council or the
Joint Committee of the Houses, and that Committee has presented its report to
the House, the House will then consider the Bill as reported by the Select
Committee or the Joint Committee and the notice for consideration and passing
of the Bill along with notice of amendments, if any, shall accordingly be given
by the Minister.
14.44 If a Bill is such which involves expenditure from the Consolidated Fund of
India, and a Financial Memorandum to that effect is appended to the Bill, it will
be mandatory for the Minister-in-charge to communicate President’s
recommendation under article 117(3) of the Constitution.
14.45 When a notice of amendments is given by the Minister, amendments are
examined and prepared for circulation to Members. Notice of amendments can
also be given by private members, which are processed in the same manner.
The notice(s) for amendments by the Minister or the Member(s) are required to
be given a day before the Bill is expected to be taken up for consideration and
passing (Rule 95).
14.46 When the Bill has been passed by the Rajya Sabha, a copy of the Bill
“As passed by the Rajya Sabha” is prepared in advance and sent to the Ministry
of Law and Justice along with the amendments for incorporating them in the
Bill. A message to this effect is also sent to Lok Sabha, along with a copy of
the Bill “As passed by Rajya Sabha”, which is prepared on the basis of the
copy scrutinised by the Ministry of Law and Justice.
14.47 When a Bill, originating in the Lok Sabha, has been passed by that
House and transmitted to the Council, the Bill is, as soon as may be reported to
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Rajya Sabha by the Secretary-General and a copy of the Bill is laid on the
Table.
14.48 Thereafter, the Minister-in-charge may give a notice that the Bill “As
passed by Lok Sabha” be taken into consideration and that the Bill be passed
or returned, as the case may be. However, two days notice period is required to
list the Bill for consideration and passing (Rule 123).
14.49 When a Bill originating in the Rajya Sabha and passed by it is returned
by the Lok Sabha with amendments, the Minister concerned has to give a
notice that the amendments made by the Lok Sabha be taken into consideration
and, in that case, amendments made by the Lok Sabha are included in the List
of Business.
14.50 To sum up, when the proposed List of Legislative Business for
consideration and passing/return for a particular date is received from the Ministry
of Parliamentary Affairs, through the Table Office, the Bill Office has to ensure
that:---(i)

notice along with notice of amendments, if any, for consideration
and passing of Bill has been received from the concerned Minister
and got approved for listing;

(ii)

message regarding passage of a Bill by the Lok Sabha has been
transmitted to the Rajya Sabha, it has been reported to the House
and a copy laid on the Table;

(iii)

two days notice has been complied with under Rule 123 or a waiver
thereof is obtained from the Chairman;

(iv)

President’s recommendation, if required for consideration of a Bill
by the Rajya Sabha, has been communicated by the Minister-incharge and the same has been published in the Parliamentary
Bulletin Part-II for information; and

(v)

time for consideration and passing of the Bill has been allotted by
the Business Advisory Committee (non mandatory).

14.51 On completion of the above requirements, Bill Office sends the list to the
Table Office for inclusion of items in the List of Business for consideration/
passing/return of Bill(s).
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Assent of Bills
14.52 Rajya Sabha Secretariat is responsible for obtaining the assent of the
President to:---(i)

Bills originating in and transmitted by the Lok Sabha and passed
without any amendments by the Rajya Sabha; and

(ii)

Bills originating in the Rajya Sabha and returned by the Lok Sabha
with amendments and finally passed by the Rajya Sabha.

14.53 As soon as a Bill is finally passed by the Houses of Parliament and is in
possession of the Rajya Sabha, copies of English version of such a Bill in
Azurelaid paper are got printed by the Bill Office for obtaining the assent of the
President. However, copies of Hindi version of a Bill, as passed by the Houses
of Parliament, are not printed by Rajya Sabha Secretariat. Hindi translation
and printing of Acts of Parliament is the responsibility of the Official Language
Wing of the Ministry of Law.
14.54 Bill Office prepares an assent copy in English version in its final form as
passed by the Houses of Parliament together with superscriptions and
endorsement and sends it immediately for scrutiny to the Ministry of Law.
14.55 As soon as the scrutinized copy of the Bill is received back from the
Ministry of Law, with or without corrections, the same is sent for printing in
Azurelaid paper.
14.56 On receiving printed assent copies in Azurelaid paper, two copies thereof
are sent again to the Ministry of Law for final scrutiny.
14.57 When corrections in the assent copy are suggested by the Ministry, it is
for the Secretariat to examine whether or not the corrections/changes made in
the copy are of a substantial nature.
14.58 If assent copy is returned by the Ministry without any corrections/
changes, four copies thereof, as scrutinised by the Ministry, are submitted for
signature of the Chairman.
14.59 However, if certain corrections are indicated by the Ministry, the same
are carried out by the Bill Office on behalf of the Chairman and duly authenticated
by the Secretary-General with the Rajya Sabha seal.
14.60 After the copies have been signed by the Chairman, two copies together
with eight spare copies are sent to the Secretary, Legislative Department, Ministry
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of Law and Justice, along with Memorandum under article 111 of the Constitution
signed by the Secretary-General, for obtaining assent of the President.
14.61 President’s order regarding his assent to a Bill is communicated by the
Ministry of Law to the Rajya Sabha Secretariat. Thereafter a statement showing
the Bills passed by the Houses and assented to by the President during a
Session is prepared by the Bill Office and published in Parliamentary Bulletin
part-II. It is laid on the Table by the Secretary-General on the commencement
of the next Session.
PRIVATE MEMBERS’ BILLS
Rules and Procedure
14.62 Under Rule 62 of the Rules of Procedure a Private Member can give
notice of Motion for leave to introduce a Private Member’s Bill. Rule 62 reads as
follows:
“(1) Any member, other than a Minister, desiring to move for
leave to introduce a Bill, shall give notice of his intention, and
shall, together with the notice, submit a copy of the Bill and an
explanatory Statement of Objects and Reasons which shall not
contain argument:
“Provided that the Chairman may, if he thinks fit, revise the
Statement of Objects and Reasons.”
(2) If the Bill is a Bill which under the Constitution cannot
be introduced without the previous sanction or recommendation
of the President, the member shall annex to the notice such
sanction or recommendation, conveyed through a Minister and the
notice shall not be valid until this requirement is complied with.
(3) The period of notice of a motion for leave to introduce a
Bill under this rule shall be one month unless the Chairman allows
the motion to be made at shorter notice.”
14.63 Under Rule 24 of the Rules of Procedure the Chairman allots not less
than two and a half hours of a sitting on Friday for the transaction of Private
Member’s Business. The Rule also authorizes the Chairman to allot time on
any other day, other than Friday, in consultation with the Leader of the Council
for the transaction of the Private Member’s Business.
14.64 Rule 25 concerning precedents of Private Member’s Bills states:
“(1) The relative precedence of notices of Bills given by
Private Members shall be determined by draw of lot, to be held in
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accordance with the order made by the Chairman, on such day,
not being less than fifteen days before the day with reference to
which the draw of lot is held, as the Chairman may direct.
(2) The relative precedence of Private Members’ Bills on a
day allotted for the disposal of such Bills shall be in the following
order, namely:---(a)

Bills in respect of which the motion is that leave be granted
to introduce the Bill;

(b)

Bills returned by the President with a message under article
111 of the Constitution;

(c)

Bills which have been passed by the Council and returned
by the House with amendments;

(d)

Bills which have been passed by the House and transmitted
to the Council;

(e)

Bills in respect of which a motion has been carried that the
Bill be taken into consideration;

(f)

Bills in respect of which a Report of a Joint or Select
Committee has been presented;

(g)

Bills which have been circulated for the purpose of eliciting
opinion thereon;

(h)

Bills introduced and in respect of which no further motion
has been made or carried;

(i)

Other Bills.

(3) The relative precedence of Bills falling under the same
clause of sub-rule (2) shall be determined by draw of lot to be held
at such time and in such manner as the Chairman may direct:
Provided that for the purpose of determining the relative
precedence of Bills falling under clause (h) of sub-rule (2), names
of member-in-charge shall be drawn by lot and Bills of those
members who secure the first ten places in the draw shall be
included in the List of Business for any day allotted for the disposal
of Private Members’ Bills:
Provided further that if a Member has more than one Bill
pending against his name, he shall be eligible to select one of his
Bills:
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Provided also that no member shall be eligible to make any
motion in respect of more than one Bill falling under clause (h) of
sub-rule (2) in the same session.
(4) The Chairman may, by special order to be announced in
the Council make, such variations in the relative precedence of
Bills set out in sub-rule (2) as he may consider necessary or
convenient.”
14.65 Rule 118 of the Rules of Procedure states:
“The Member in-charge of a Bill may at any stage of the Bill
move for leave to withdraw the Bill, and if such leave is granted, no
further motion shall be made with reference to the Bill:
Provided that where a Bill has been referred to a Select
Committee of the Council or a Joint Committee of the Houses, as
the case may be, notice of any motion for the withdrawal of the
Bill shall automatically stand referred to the Committee and after
the Committee has expressed its opinion in a report to the Council,
the motion shall be set down in the list of business:
Provided further that where a Bill has originated in the House
and is pending before the Council, the Member in-charge shall
move a motion in the Council recommending to the House that
the House do agree to leave being granted by the Council to
withdraw the Bill and after the motion is adopted by the Council
and concurred in by the House, the Member in-charge shall move
for leave to withdraw the Bill.”
14.66 There is a ruling of the Chair that the mover can move for leave to withdraw
the Bill at any stage of the Bill. On 16 April 1987, Dr. Bapu Kaldate wanted to
withdraw the Constitution (Amendment) Bill, 1985, which sought to amend article
311 of the Constitution. It was a private Member’s Bill. At this point Shri P. N.
Sukul charged that Dr. Bapu Kaldate was withdrawing the Bill at the instance of
Shri Gopalsamy. Dismissing the charge of Shri P. N. Sukul, the Vice-Chairman
observed:
“I have gone through rule 118 which has been referred to by
Dr. Bapu Kaldate. I have gone into the procedure also. The rule is
very clear. The Member in-charge of a Bill may at any stage of the
Bill move for leave to withdraw the Bill.”
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Practice and Precedents
14.67 Two and half hours on every alternative Friday are allotted for transaction
of Private Members’ Legislative Business during a Session.
14.68 As per direction of the Chairman, a Member can introduce three Bills in
a Session. He has to give a notice of his intention to move for leave to introduce
a Bill at least one month before the date of introduction of the Bill.
14.69 On receipt of a Bill, it is examined by the Bill Office in detail (inter-alia in
terms of the Check List at Annexures-2A & 2B) and the notice, along with the
draft Bill received from the Member, is put up for approval.
14.70 The Bill, after having been approved for introduction, is sent to the
Translation Section for getting the Hindi version of the Bill and on obtaining
Hindi copy of the Bill, it is forwarded to Printing Section for printing of the
requisite number of copies of the Bill.
14.71 Immediately after receiving the printed copies of the Bill, a copy is
forwarded to the concerned Ministry and the office of the Attorney-General for
information.
14.72 Printed copies of the Bill are circulated along with errata, if any, to
Members at least two days before the motion for introduction of Bill is set down
in the List of Business.
14.73 Thereafter, an item containing the List of Bills approved for introduction,
on a day allotted for transaction of Private Members’ Legislative Business, is
prepared by the Bill Office and sent for approval. After the approval, the said list
is sent to the Table Office for inclusion in the List of Business for that day.
14.74 When a Bill involving expenditure from the Consolidated Fund of India is
introduced, the Member concerned, immediately after introduction of the Bill,
requests the Secretariat to forward his request to the concerned Ministry for
obtaining the President’s recommendation under Article 117 (3) for consideration
of the Bill at later stage.
14.75 As in case of a Government Bill, a Private Member Bill is also published
in the Gazette of India after its introduction in the Rajya Sabha and, for this, a
Gazette copy is prepared by the Bill Office and forwarded to the Press.
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Consideration and Passing
14.76 For listing a Private Member’s Bill for consideration, a draw of lot, in
accordance with the order made by the Chairman, is held fifteen days before
the day on which motion for consideration is set down in the List of Business.
14.77 By draw of lot, held in the room of the Secretary-General, ten names of
Members whose Bills are pending for consideration are drawn and Bills of those
Members who secure the first five places in the draw are included in the List of
Business for any day allotted for the disposal of Private Members’ Bills.
14.78 The Bill Office, after the draw of lot prepares a para containing information
of Bills to be introduced on the allotted date for Private Members’ Bills, and
names of Members securing first ten places in the ballot for inclusion in the
Parliamentary Bulletin Part-II.
14.79 Members, securing places in the draw of lot and having more than one
Bill pending in the Rajya Sabha, are requested to give their preferences, within
a week, regarding Bills which they may like to take up for consideration, for the
purpose of enlisting them for consideration on the allotted day.
14.80 On receipt of preferences from Members, a draft item for inclusion in the
List of Business is prepared containing the Bills of first five Members out of ten
names drawn by lot, in addition to a part-discussed Bill.
14.81 The Chair has ruled that when a Member replies to the debate on his
(Private Member’s) Bill he should not bring in any new points not raised earlier
by him.
14.82 On 21 April 1961, when Shri P. N. Rajabhoj was replying to the debate on
the Abolition of State Patronage to Religious Institutions Bill, 1960, he brought
in some points not raised by him while moving the Bill for consideration or
raised by other members during the debate. The Deputy Chairman said:
“You are replying to the debate... You should not bring in
new points.”
14.83 Absence of the Mover of the Private Member’s Bill in the House need not
put an end to the discussion on that Bill.
14.84 On 1 February 1980, when the discussion on a Private Member’s Bill
was in progress and the mover of the Bill, Shri Bhupesh Gupta, was absent
from the House, Dr. Ramkripal Sinha raised the question whether the House
could proceed with the discussion when the mover of the Bill was not present in
the House. He stated that the members participating in the debate had the right
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of a reply from the mover of the Bill and since he was not present in the House,
he could not reply to the Member. He sought the Chair’s ruling on the question
whether the House could proceed with the Bill. The Deputy Chairman observed:
“I think a very clear point has been raised. I think the point
is whether in the absence of the person who has introduced the
Bill or the Member in-charge of the Bill, we can proceed with the
discussion. Well, one way would be that since the House is seized
of the Bill, the only way in which it could be disposed of is by a
vote of the House and a motion. Even if the Minister or the member
is not there, the House has to say that the Bill is rejected or the
motion in regard to the Bill at this stage is accepted or not
accepted. So, we have two courses open before us. One is to
immediately proceed with those questions and put those questions
and decide the fate of the Bill at this stage. Another course is that
since the House is seized of the Bill and there are some Members
who are interested in speaking, we hear them and then proceed
on with what the procedural requirements are.”
The debate on the Bill was continued.
14.85 There is yet another ruling from the Chair that a Private Member’s Bill
can be discussed in the absence of the mover, if the Bill had already been
moved.
14.86 On 17 August 1995, when further discussion on a Private Member’s Bill
was in progress, Shri V. Narayanasamy raised a point of order and questioned
the validity of taking up a Bill for discussion in the absence of the mover of the
Bill. Shri V. Narayanasamy contended that the Member was not present to
reply to the questions raised by other members and that the Minister could
speak only after the mover had replied to them. Ruling out the point of order
raised by Shri V. Narayanasamy, the Vice-Chairman gave the following ruling:
“So far as the discussion on the Bill is concerned, it is not
essential under the Rules, for the Member moving the Bill to be
present in the House. Once the Bill is moved in the House and it
is under discussion, it becomes the property of the House. So the
House is competent to discuss the matter further. This discussion
is valid and your point of order is hereby ruled out...”
14.87 The discussion on a Private Member’s Bill, if not concluded in the current
session, can be carried on to the next session.
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14.88 On 17 December 2004, during a discussion on the Scheduled Castes
and Scheduled Tribes (Reservation for Admission in all Courses of Study and
Faculties in the Educational Institutions) Bill, 2000 when Shri E. M. Sudarsana
Natchiappan was about to make his speech in support of the Bill, Shri R. S.
Gavai intervened. He said that though he had no problem with the member’s
speech but keeping in mind the time constraint he appealed for caution so that
the reply could come from the Minister and the debate could be completed. To
this the Vice-Chairman said that he could not cut short the discussion as
members wanted to speak on the subject and they had the right to speak. Then
Shri Gavai said that there would be no difficulty if an assurance could be given
that the discussion on the Bill would continue and that the Minister could reply
in the next session. At this point the Vice-Chairman clarified:
“As far as a Private Members’ Bill is concerned, if the debate
is not concluded and the Bill is not completed on the same day, it
will be carried on in the next session. That is a rule.”
14.89 Some of the recent examples of Private Members’ Bills, discussion on
which could not be concluded in one Session, and, therefore, had to be carried
forward to the next Session discussed in the following paragraphs:14.90 The Compulsory Voting and Prohibition of Pre-Poll Survey and Exit Poll
of Elections Bill, 2004 was moved for consideration by Shri V. Narayanasamy,
on 28 August 2007, during the 211th Session of Rajya Sabha. But the discussion
on the Bill could not be concluded on that day. Therefore, the discussion
continued on 13 February 2009, during the 215th Session of Rajya Sabha, and
eventually the motion for consideration of the Bill was negatived on that day.
14.91 Shri Kalraj Mishra moved the Voluntary Organsiation Regulatory Authority
Bill, 2006 for consideration on 13th February 2009 during 215th Session of Rajya
Sabha. Discussion on the Bill could not be completed on that day. During
217th Session of the Rajya Sabha, further discussion on the Bill continued and
Shri Kalraj Mishra, the Mover of the Bill, replied to the debate. However, the Bill
was withdrawn by him by leave of the House.
14.92 Shri Mahendra Mohan moved the Constitution (Amendment) Bill, 2008
(To amend Articles 85 and 174) on 3 July 2009 for consideration during
217th Session of the Rajya Sabha. The discussion on the Bill remained
inconclusive. It was taken up for further discussion on 3 July 2009. Subsequently,
the House discussed it on 4 December 2009, during 218th Session. However,
the Bill was withdrawn by the leave of the House on the same day.
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14.93 If a Private Member’s Bill is passed by the House, the procedure regarding
its transmission to the Lok Sabha is the same as that of a Government Bill. At
the consideration stage in the Lok Sabha, the Member-in-charge has to authorise
a Member of that House to pilot the Bill in the Lok Sabha.
14.94 After the passage of Bill by both Houses of Parliament it is sent to the
President of India for obtaining his/her assent under Article 111 of the Constitution.
A list of Private Member’s Bills which have been passed by the Parliament so
far is provided in Annexure-III.
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ANNEXURE-1A
CHECK LIST
GOVERNMENT BILL FOR INTRODUCTION

Bill
No. of ……….
Short title
Minister-in-charge
Ministry concerned
Purpose of the Bill
Sl. No.

Points Examined

1.

Whether the subject matter of the Bill
is within the legislative competence of
Parliament?

2.

Whether the Bill has been published
before introduction (Rule 61)?

3.

4.

5.

(i)

Whether the Bill contains more than
25 clauses?

(ii)

If so, whether it is accompanied by
“Arrangement of Clauses”?

(i)

Whether it is an amending Bill?

(ii)

If so, whether the sections of the
Parent Act sought to be amended have
been reproduced as an annexure to the Bill?

(i)

Whether the Bill requires President’s
recommendation for introduction under any
of the following articles of the Constitution:
(i) Proviso to article 3
(ii) Article 274 (1)

(ii)

If so, whether it has been received?

Remarks

156

Praxis of Indian Parliament : Notes on Procedures in Council of States

Sl. No.
6.

7.

8.

9.

10.

Points Examined
(i)

Whether the Bill, if enacted and brought
into operation, would involve expenditure
from the Consolidated Fund of India?

(ii)

If so, whether the recommendation of the
President under Article 117 (3) of the
Constitution has been received?

(i)

Whether the Bill requires a Financial
memorandum?

(ii)

If so, whether it has been appended to the
Bill [Rule 64(1)]?

(iii)

Whether relevant clauses have been shown
in thick type or italics [Rule 64(2)]?

(i)

Whether the Bill involves delegation of
legislative power?

(ii)

If so, whether the Memorandum regarding
Delegated Legislation has been appended to
the Bill [Rule 65]?

(i)

Whether the Bill seeks to replace an
Ordinance with modifications or without
modifications?

(ii)

If so, whether the statement explaining the
circumstances which had necessitated
immediate legislation by Ordinance is being/
has been laid on the Table of the House
[Rule 66(1)]

(i)

Whether an Ordinance, embodying wholly or
partly or with modifications the provisions of a
Bill pending before the Rajya Sabha, has
been promulgated?

(ii)

If so, whether necessary statement explaining
the circumstances which had necessitated
legislation by Ordinance has been laid on the

Remarks
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Sl. No.

Points Examined

Table following the promulgation of the
Ordinance [Rule 66(2)]?
11.

(i)

Whether the Bill requires a prior resolution
to be passed by the Rajya Sabha under any
of the following articles of the Constitution:
(i) article 249
(ii) article 312

12.

13.

14.

(ii)

If so, whether it has been done?

(i)

Whether the Bill requires a prior resolution
to be passed by State Legislatures under
articles 169 or 252 of the Constitution?

(ii)

If so, whether these have been passed and
an indication to that effect has been given
in the Statement of Objects and Reasons?

(i)

Whether the Bill relates to a subject under
any of the Entries Nos. 7,23,24,27,52,53,54,
56,62,63,64 or 67 in the Union List?

(ii)

If so, the clause of the Bill, which contains
the declaration, required by the entry?

(i)

If it is a Constitution amending Bill, whether
ratification by State legislature is required?

(ii)

If so, whether it has been referred to the
Ministry of Law, Justice and Company Affairs
for opinion?

15.

Whether the proof of the Hindi version of
the Bill has been received?

16.

Whether the Notice of motion for leave to
introduce the Bill has been received?
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ANNEXURE- 1B
BILL OFFICE
GOVERNMENT BILL FOR INTRODUCTION

Bill No. LXVI of 2007
Short title

The Rajiv Gandhi Institute of Petroleum Technology
Bill, 2007.

Minister-in- Shri Murli Deora
charge
Ministry
concerned

Petroleum and Natural Gas

Purpose of
the Bill

To declare the institution........................................matters
connected therewith.

Sl. No.

Points Examined

Remarks

1.

Whether the subject matter of the Bill
is within the legislative competence of
Parliament?

Yes

2.

Whether the Bill has been published
before introduction (Rule 61)?

No

(i)

Whether the Bill contains more than 25
clauses?

Yes

(ii)

If so, whether it is accompanied by
“Arrangement of Clauses”?

Yes

(i)

Whether it is an amending Bill?

No

(ii)

If so, whether the sections of the Parent
Act sought to be amended have been
reproduced as an annexure to the Bill?

Not
applicable

(i)

Whether the Bill requires President’s
recommendation for introduction under any
of the following articles of the Constitution:

No

3.

4.

5.

(a) Proviso to article 3
(b) Article 274 (1)
(ii)

If so, whether it has been received?

Not required
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Sl. No.
6.

7.

Points Examined

Remarks

(i)

Whether the Bill, if enacted and brought
into operation, would involve expenditure
from the Consolidated Fund of India?

Yes

(ii)

If so, whether the recommendation of the
President under Article 117 (3) of the
Constitution has been received?

Will be
obtained
after
introduction
of the Bill

(i)

Whether the Bill requires a Financial
Memorandum?

Yes

(ii)

If so, whether it has been appended to
the Bill [Rule 64(1)]?

Yes
appended

(iii) Whether relevant clauses have been
shown in thick type or italics [Rule 64(2)]?
8.

9.

10.
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Yes

(i)

Whether the Bill involves delegation of
legislative power?

Yes

(ii)

If so, whether the Memorandum regarding
Delegated Legislation has been appended to
the Bill [Rule 65]?

Yes
appended

(i)

Whether the Bill seeks to replace an
Ordinance with modifications or without
modifications?

No

(ii)

If so, whether the statement explaining the
circumstances which had necessitated
immediate legislation by Ordinance is
being/has been laid on the Table of the
House [Rule 66(1)]?

Not required

(i)

Whether an Ordinance, embodying wholly
or partly or with modifications the provisions
of a Bill pending before the Rajya Sabha,
has been promulgated?

No

(ii)

If so, whether necessary statement
explaining the circumstances which had
necessitated legislation by Ordinance has

Not required
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Sl. No.

Points Examined

Remarks

been laid on the Table following the
promulgation of the Ordinance [Rule 66(2)]?
11

(i)

Whether the Bill requires a prior resolution
to be passed by the Rajya Sabha under any
of the following articles of the Constitution:

No

(a) article 249
(b) article 312
(ii)

If so, whether it has been done?

Not required

(i)

Whether the Bill requires a prior resolution
to be passed by State Legislatures under
articles 169 or 252 of the Constitution?

No

(ii)

If so, whether these have been passed
and an indication to that effect has been
given in the Statement of Objects and
Reasons?

Not required

(i)

Whether the Bill relates to a subject under
any of the Entries Nos. 7,23,24,27,52,53,54,
56,62,63,64 or 67 in the Union List?

No

(ii)

If so, the clause of the Bill, which contains
the declaration, required by the entry?

Not required

(i)

If it is a Constitution amending Bill, whether
ratification by State legislature is required?

No

(ii)

If so, whether it has been referred to the
Ministry of Law, Justice and Company
Affairs for opinion?

Not
applicable

15.

Whether the proof of the Hindi version of
the Bill has been received?

Yes

16.

Whether the Notice of motion for leave to
introduce the Bill has been received?

Yes

12.

13.

14.

Bill is in order and is placed below for approval. Notice may be admitted
for the current Session (211th) of the Rajya Sabha.
Usual number of copies may be got printed after the Bill is approved.
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ANNEXURE-2A
CHECK LIST
PRIVATE MEMBER’S BILL FOR INTRODUCTION

Bill No. of ……….
Sl. No.

Points Examined

1.

Notice given by

2.

Title of the Bill

3.

(i)

Date of receipt of the Notice

(ii)

Whether Notice is in time?

(iii) Due date for introduction of the Bill.
4.

Whether notice is accompanied by a copy
of the Bill and S.O.R. duly signed by the
Member? [(Rule 62(1)]

5.

Purpose of the Bill

6.

Whether the subject matter of the Bill is
within the Legislative competence of the
Parliament?

7.

(i)

Whether the Bill contains more than 25
clauses?

(ii)

If so, whether ‘Arrangement of Clauses’ has
been appended/prepared?
If it is an amending Bill, whether the sections
of the Parent Act sought to be amended have
been reproduced as an annexure to the Bill?

8.

9.

(i)

Whether the Bill requires President’s
recommendation for introduction under any
of the following articles of the Constitution:
(a) Proviso to article 3
(b) Article 274(1)

Remarks
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Sl. No.

10.

Points Examined
(ii)

If so, whether action has been initiated to
obtain the requisite recommendation?

(i)

Whether the Bill, if enacted and brought
into operation, would involve expenditure
from the Consolidated Fund of India?

(ii)

If so, whether action has been initiated to
obtain the requisite recommendation under
article 117(3)
Whether it attracts provisions of articles
110 or 117(1) of the Constitution?

11.
12.

13.

14.

15.

(i)

Whether the Bill requires a Financial
Memorandum?

(ii)

If so, whether it has been appended to the
Bill [Rule 64(1)]?

(i)

Whether the Bill involves delegation of
legislative powers?

(ii)

If so, whether the Memorandum Regarding
Delegated Legislation has been appended to
the Bill (Rule 65)?

(i)

Whether the Bill requires a prior resolution
to be passed by the Legislative Assembly
of the State by a special majority under
article 169 of the Constitution?

(ii)

If so, whether this has been done and copy
thereof received?

(i)

Whether the Bill requires a prior resolution
to be passed by the Rajya Sabha under
any of the following article of the Constitution:
(a) Article 249
(b) Article 312

(ii)

If so, whether this has been done?

Remarks
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Sl. No.
16.

17.

18.

19.

Points Examined
(i)

Whether the Bill requires prior resolution to
be passed by State Legislatures under
article 252 of the Constitution?

(ii)

If so, whether this has been done?

(i)

Whether the Bill relates to a subject under
any of the entry Nos. 7,23,24,27,52,53,54,56,
62,63,64 or 67 of the Union List?

(ii)

If so, does the Bill contain necessary
declaratory clause?

(i)

Whether a similar Private Member’s Bill was
introduced in the Rajya Sabha in the past?

(ii)

If so, whether it was discussed by the Rajya
Sabha (give dates)?

(i)

Whether substantial changes have been
made in the Draft Bill, which require
Member’s approval?

(ii)

If so, whether the same has been obtained
formally or informally?
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ANNEXURE-2B
BILL OFFICE
GOVERNMENT BILL FOR INTRODUCTION

Bill No. XXX of 2008
Short title

The Constitution (One Hundred and Eighth Amendment)
Bill, 2008.

Minister-incharge

Shri Hans Raj Bhardwaj

Ministry
concerned

Law and Justice

Purpose of
the Bill

Further to amend the Constitution of India.

Sl. No.

Points Examined

Remarks

1.

Whether the subject matter of the Bill is
within the legislative competence of
Parliament?

Yes

2.

Whether the Bill has been published
before introduction (rule 61)?

No

(i)

Whether the Bill contains more than
25 clauses?

Yes

(ii)

If so, whether it is accompanied by
“Arrangement of Clauses”?

Yes

(i)

Whether it is an amending Bill?

No

(ii)

If so, whether the sections of the Parent
Act sought to be amended have been
reproduced as an annexure to the Bill?

Not
applicable

(i)

Whether the Bill requires President’s
recommendation for introduction under any
of the following articles of the Constitution:

No

3.

4.

5.

(a) Proviso to article 3
(b) Article 274 (1)
(ii)

If so, whether it has been received?

Not required
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Sl. No.
6.

7.

Points Examined

Remarks

(i)

Whether the Bill, if enacted and brought
into operation, would involve expenditure
from the Consolidated Fund of India?

Yes

(ii)

If so, whether the recommendation of the
President under Article 117 (3) of the
Constitution has been received?

Will be
obtained
after
introduction
of the Bill

(i)

Whether the Bill requires a Financial
memorandum?

Yes

(ii)

If so, whether it has been appended to
the Bill [Rule 64(1)]?

Yes
appended

(iii) Whether relevant clauses have been
shown in thick type or italics [Rule 64(2)]?
8.

9.

10.
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Yes

(i)

Whether the Bill involves delegation of
legislative power?

Yes

(ii)

If so, whether the Memorandum regarding
Delegated Legislation has been appended
to the Bill [Rule 65]?

Yes
appended

(i)

Whether the Bill seeks to replace an
Ordinance with modifications or without
modifications?

No

(ii)

If so, whether the statement explaining the
circumstances which had necessitated
immediate legislation by Ordinance is
being/ has been laid on the Table of the
House [Rule 66(1)]?

Not required

(i)

Whether an Ordinance, embodying wholly
or partly or with modifications the provisions
of a Bill pending before the Rajya Sabha,
has been promulgated?

No
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Sl. No.

11

Points Examined

Remarks

(ii)

If so, whether necessary statement
explaining the circumstances which had
necessitated legislation by Ordinance has
been laid on the Table following the
promulgation of the Ordinance [Rule 66(2)]?

Not
required

(i)

Whether the Bill requires a prior resolution
to be passed by the Rajya Sabha under any
of the following articles of the Constitution:

No

(a) article 249
(b) article 312
(ii)

If so, whether it has been done?

Not required

(i)

Whether the Bill requires a prior resolution
to be passed by State Legislatures under
articles 169 or 252 of the Constitution?

No

(ii)

If so, whether these have been passed and
an indication to that effect has been given
in the Statement of Objects and Reasons?

Not required

(i)

Whether the Bill relates to a subject under
any of the Entries Nos. 7,23,24,27,52,53,
54,56,62,63,64 or 67 in the Union List?

No

(ii)

If so, the clause of the Bill, which contains
the declaration, required by the entry?

Not required

(i)

If it is a Constitution amending Bill, whether
ratification by State legislature is required?

No

(ii)

If so, whether it has been referred to the
Ministry of Law, Justice and Company Affairs
for opinion?

Not
applicable

15.

Whether the proof of the Hindi version of
the Bill has been received?

Yes

16.

Whether the Notice of motion for leave to
introduce the Bill has been received?

Yes

12.

13.

14.

Bill is in order and is placed below for approval. Notice may be admitted
for the current Session (211th) of the Rajya Sabha.
Usual number of copies may be got printed after the Bill is approved.
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ANNEXURE-3
Names of the Private Members’ Bills passed by Parliament and
enacted so far:
1.

The Muslim Wakfs Bill, 1952.

2.

The Code of Criminal Procedure (Amendment) Bill, 1953
(Amendment of Section 435).

3.

Indian Registration (Amendment) Bill, 1955 (Amendment of
Section II, etc.).

4.

The Proceedings of Legislature (Protection of Publication) Bill,
1956 [Title changed to the “The Proceedings of Parliament
(Protection of Publication Bill, 1956) when the Bill was passed by
the Lok Sabha]

5.

The Women’s and Children’s Institutions (Licensing) Bill, 1954.

6.

The Ancient and Historical Monuments and Archaeological Sites
and Remains (Declaration of National Importance) Bill, 1954.

7.

The Hindu Marriage (Amendment) Bill, 1956 (Amendment of
Section X).

8.

The Code of Criminal Procedure (Amendment) Bill, 1957
Amendment of Section 198.

9.

The Orphanages and other Charitable Homes (Supervision and
Control) Bill, 1960.

10.

The Marine Insurance Bill, 1963 (Introduced in the Rajya Sabha
as the Indian Marine Insurance Bill, 1959).

11.

The Hindu Marriage (Amendment) Bill, 1963.

12.

The Salaries and Allowances of Members of Parliament
(Amendment) Bill, 1964 (Amendment of Section 3 and 5).

13.

The Indian Penal Code (Amendment) Bill, 1967 (Amendment of
Sections 292, 293, etc.).

14.

The Enlargement of the Appellate (Criminal) Jurisdiction of the
Supreme Court Bill, 1968 [Title changed to “The Supreme Court
(Enlargement of Criminal Appellate Jurisdiction) Bill, 1970”, when
passed by Lok Sabha and Rajya Sabha]

15. PROCEDURES IN RESPECT OF ORDINANCES
RULES AND PROCEDURE
15.1 Under Article 123 of the Constitution, the President exercises legislative
power for promulgating Ordinance, which has the same force and effect as an
Act of Parliament. The Ordinance issuing power of the President is subject to
the following qualifications:(a)

The Ordinance must be promulgated at a time when both Houses
of Parliament are not in Session. There is, however, no bar to
the issuance of the Ordinance, if one House is in Session
(Annexure-I).

(b)

The President must be satisfied that circumstances exist, which
render it necessary for him to take immediate action.

(c)

Every Ordinance promulgated by the President has to be laid before
both the Houses of Parliament. It ceases to operate at the expiration
of six weeks from the reassembly of Parliament, or, if before the
expiration of that period resolutions disapproving it, are passed by
both the Houses, then upon passing of the second of those
resolutions.

(d)

The President may withdraw it at any time.

15.2 The President may issue an Ordinance to enforce the provisions of a Bill
introduced in and pending before a House or to enforce the provisions of a Bill
already passed by one House but pending in the other House or an entirely new
matter to be replaced subsequently by a Bill to be brought before the Houses
(Annexure-II).
15.3 The Rule 66 (1) of the Rules of Procedure and Conduct of Business in
the Council of States states :(1)

Whenever a Bill seeking to replace an Ordinance with or without
modification is introduced in the Council, there shall be placed before
the Council along with the Bill a statement explaining the
circumstances which had necessitated legislation by Ordinance.

(2)

Whenever an Ordinance, which embodies wholly or partly or with
modification the provisions of a Bill pending before the Council, is
promulgated, a statement explaining the circumstances which had
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necessitated legislation by Ordinance shall be laid on the Table at
the commencement of the session following the promulgation of the
Ordinance.
PRACTICE AND PRECEDENTS
15.4 As soon as an Ordinance is promulgated by the President, whether on a
Bill pending in the Rajya Sabha or otherwise, two copies of the Ordinance are
sent to the Rajya Sabha Secretariat (Bill Office) by the Ministry of Law and
Justice for information. Before the commencement of each Session, 300 copies
of the English and 125 copies of the Hindi version of each of the Ordinances
promulgated during the inter-Session are received from the concerned Ministry
for circulation to the Members of Rajya Sabha. A copy each of these Ordinances
is laid on the Table of the House at the commencement of each Session by the
Minister of Parliamentary Affairs and remaining copies are circulated through
Distribution Section by Bill Office to the Members.
15.5 A copy of the Ordinance is laid on the Table of both Houses of Parliament
at the commencement of the next Session by the Minister of Parliamentary
Affairs and, thereafter, the requisite number of copies of the Ordinance (English
and Hindi), received from the administrative Ministry in advance, are circulated
to the Members on the same day.
15.6 On 23 February 1993, while papers were being laid on the Table,
Shri Yashwant Sinha raised a point of order regarding the Ordinances that were
to be laid on the Table of the House. Quoting from Kaul and Shakdher, he
stated that according to the rule, those Ordinances should have been laid the
previous day. Replying to the member’s point of order, the Vice-Chairman ruled:
“The rule says ‘normally’. And the Chairman has permitted
them to be laid today...”
15.7 In case a State is under the President’s Rule, then any Ordinance issued
by the Governor of that particular State has to be laid on the Table of the House
as is being done for Ordinances promulgated by the President of India. In case
Governor of a State promulgates an Ordinance before that State comes under
President’s Rule and if that Ordinance could not be laid before the State Legislature
then it could be laid on the Table of the House.
15.8 Assam Appropriation (Vote on Account) Ordinance, 1981 was promulgated
by the Governor of Assam on 1 April 1981, after the prorogation of the Assembly
on 31 March 1981, for the duration of four months. The Assembly thereafter
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sat only for a day on 29 June 1981. The next day President’s Rule was imposed
in that State. The Session of Parliament commenced on 17 August 1981. In
connection with the Assam Appropriation Bill 1981, which was under
consideration of the House, points were raised whether the Governor’s Ordinance
was required to be laid on the Table of the House under Article 213(2)(a). The
Ordinance expired on 31 July 1981, but got a six week’s life under Article
213(2)(a), with effect from 29 June 1981, when the Assembly met for a day.
Thus the Ordinance became inoperative on 9 August 1981. There was an
obligation on the part of the Government to lay the Ordinance on the Table of
the Assembly on 29 June 1981 and the Assembly could have disapproved the
Ordinance that day or on any subsequent day, but before it could do so the
President’s Rule was imposed on that State. Neither was the Ordinance laid
nor was any action taken in respect of it by the Assembly. The Chairman,
therefore, inter alia ruled:
“As the duty to lay it on the Table of the Assembly had
commenced and was not fulfilled, there is nothing in the
Constitution which substituted Parliament for this purpose. After
the expiry of six weeks, no Resolution disapproving the Ordinance
could be moved in Parliament and the matter of laying the
Ordinance on the Table of the House which began on 29 June
1981, also came to an end when a Resolution disapproving it was
not possible either in the Assembly or in Parliament. Therefore, I
agree with my colleague that no purpose would have been served
by laying a twice dead Ordinance on the Table of our House except
to inform the Hon’ble Members about it. That was adequately
done by providing copies of the Ordinance in the Members’ Library.
There was thus no breach of any Constitutional provision. It
appears to me that if the letter and spirit of Article 213(2)(a) are to
be followed it may be necessary to lay the Ordinance on the Table
of the Assembly when it meets, not having been laid thus on 29
June 1981, but that mission will not be supplied by laying it on the
Table of our House which could not have acted under Article
213(2)(a) on 17 August 1981.”
15.9 A Bill to replace an Ordinance is brought forward with or without
modifications in order to continue the provisions of an Ordinance for a larger
period or to make it a permanent law. For this, the procedure remains the
same as is in case of other Bills, except that prior to the introduction of such
Bill, the concerned Ministry sends two authenticated copies of a statement
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(English and Hindi), explaining the circumstances which necessitated immediate
legislation through Ordinance, to be laid on the Table of the House by the
Minister-in-charge of the Bill immediately before introduction of the Bill. An item
for the purpose is sent to the Table Office for listing the same immediately
before introduction of the Bill.
15.10 After introduction of an Ordinance replacing the Bill in the House, the
requisite number of copies of the statement as stated earlier, sent by the
concerned Ministry in advance, are circulated to Members. The procedure of
referring the Bill to the Department-related Parliamentary Standing Committee,
its consideration and passing remains the same as that of an ordinary Bill.
15.11 When an Ordinance is promulgated on a Bill pending in the Rajya Sabha,
a statement explaining the circumstances, which had necessitated immediate
legislation by an Ordinance is required to be laid on the Table at the
commencement of the Session. For this too, an item for inclusion in the List of
Business is sent to the Table Office after receiving authenticated copies of the
statement from the concerned Ministry. Copies of the statement are circulated
to Members for information after its laying.
15.12 On 19 March 1986, while the Minister of Water Resources, Shri B.
Shankaranand, was laying a statement regarding Ravi and Beas Water Tribunal
Ordinance, 1986, some members wanted to raise objections. The Chairman
observed:
“I am going to give you an opportunity… First of all, the
procedure is this. Let me clarify. First, the Minister will make the
statement with regard to the Ordinance and nobody can raise any
objection. Then he will seek to introduce the Bill... You can discuss
it at that time. I have got the Rules here. At the time of laying the
statement on the Ordinance no discussion will be allowed. At the
time when he introduces the Bill to replace the Ordinance, if there
is objection, I will give you an opportunity. That is it. I follow very
correctly the procedure.”
15.13 If an Ordinance replacing Bill is introduced in the Lok Sabha or an
Ordinance is promulgated on a Bill pending in the Lok Sabha, no statement is
laid on the Table of the Rajya Sabha; only the usual number of copies of the
statement explaining the circumstances which had necessitated immediate
legislation by an Ordinance are obtained from the concerned Ministry and are
circulated to Members of the Rajya Sabha.

172

Praxis of Indian Parliament : Notes on Procedures in Council of States

15.14 After the promulgation of the Ordinance any Member may give notice of
a statutory resolution seeking disapproval of the Ordinance and in case such a
notice is admitted, the said resolution is listed and moved before the motion for
consideration of the Government Bill seeking to replace that Ordinance is moved
by the concerned Minister. However, the resolution and the motion for
consideration are generally discussed together.
15.15 After the discussion, the resolution is put to vote of the House first, and
if the resolution is adopted, the Bill replacing Ordinance falls through. However,
if the resolution is negatived the motion for consideration of the Bill is put to vote
and further stages of the Bill are followed as usual.
15.16 The Resolution for the disapproval of the Code of Criminal Procedure
(Amendment) Ordinance 1991, and the related Bill were discussed on 5 August
1991. The Resolution was adopted by a casting vote of the Vice Chairman. No
further proceedings on the Bill were taken up.
15.17 The Banaras Hindu University (Amendment) Bill 1958, to replace an
Ordinance on the subject was introduced in the Lok Sabha and the Rajya
Sabha met a week later on 18 August 1958, when the Ordinance was laid on
the Table. Meanwhile, the Lok Sabha referred the Bill to its Select Committee.
A point of privilege was raised in the Rajya Sabha on the score that the Ordinance
should have been laid on the Table of the Rajya Sabha and the Rajya Sabha
should have been given an opportunity to disapprove it and the Bill should have
been referred to a Joint Committee. The Chairman ruled out the point stating
that Members would have an opportunity to modify or amend the Bill when it
came from the Lok Sabha. This, however, he clarified, should not be treated as
a precedent.
The Practice and Precedents pertaining to referring a Bill replacing the
Ordinance to the Parliamentary Standing Committee
15.18 Generally, an Ordinance replacing Bill is not referred to Departmentrelated Parliamentary Standing Committee for examination and report mainly
because an Ordinance, unless replaced by a Bill passed by the Houses of
Parliament, ceases to operate on the expiry of six weeks from the reassembly
of Parliament. Government’s priority, therefore, remains to have such a Bill
passed within the stipulated period.
15.19 Despite the position explained in the preceding para, there have been
instances when Ordinances replacing Bills were referred to the Department-
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related Parliamentary Standing Committees for examination and report
(Annexure-III).
15.20 There is a ruling by the Chair that Resolution seeking disapproval of
Ordinance could be moved, even if Standing Committee had cleared it earlier in
the form of a Bill.
15.21 On 13 December 1994, the House took up discussion on the Cable
Television Networks (Regulation) Bill, 1994, along with resolution seeking
disapproval of the Cable Television Networks (Regulation) Ordinance, 1994,
moved by Shri Viren J. Shah. The Member sought to express his disapproval of
the justification for the promulgation of the Ordinance and brought forth certain
amendments. At this point, Shri Vayalar Ravi raised a point of order regarding
the desirability of putting the resolution to vote. He pointed out that after the
procedures mentioned in Kaul and Shakdher had been adopted, a new procedure
had been in force in the Parliament for a year or so, which emanated from the
functioning of Standing Committees which included Members from both Houses
of Parliament. He said, according to Kaul and Shakdher the resolution and the
motion for consideration of the Government Bill seeking to replace that Ordinance
may be discussed together with the motion for disapproval and after the
discussion the resolution should be voted first. Shri Vayalar Ravi then pointed
out that the present Bill was discussed by the Standing Committee and, therefore,
it was not that Ordinance, but a new one. The Member further said that after the
Bill had been approved by the Standing Committee, the Ordinance was issued
for expediency because of some compelling situation. He then went on to
question whether it would be proper to entertain a motion for disapproval of an
Ordinance, which had already been cleared by the Standing Committee in the
form of a Bill. Rejecting his contention, the Deputy Chairman ruled:
“The Committees are there and the Bill was pending before
the Committee for clearance. Yet the Ordinance was issued by
the President. If you look at the order paper you will see what it
has given. It has not been given in the form of a Bill. It is to approve
the President’s Ordinance. So, Mr. Viren Shah is absolutely right
in opposing it through the resolution. Secondly, there is no disorder
in it.”
Ordinance Promulgated on Bills Pending before the Houses
15.22 As stated earlier, an Ordinance may be promulgated by the President,
which may embody wholly or partly or with modifications the provisions of a Bill
pending before the Council of States or the House of the People.

174

Praxis of Indian Parliament : Notes on Procedures in Council of States

15.23 Whenever an Ordinance on the Bill pending before one of the Houses is
promulgated it specifically explains the circumstances for its promulgation as
well as necessary details and the status of the Bill before that House. There
have been such instances when Ordinances were promulgated on the Bills
which were pending before Rajya Sabha/Lok Sabha (Annexure-IV).
15.24 Whenever a Bill pending before one of the Houses of Parliament, on
which an Ordinance has been issued, comes up for consideration, the concerned
Minister proposes an amendment to the Bill inserting a new clause known as
Repealing and Saving clause at the end of the Bill. Insertion of this new clause
has two effects, first, it repeals the Ordinance issued on the Bill and secondly,
it validates all the acts and actions taken in pursuance of the Ordinance.
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ANNEXURE-I
INSTANCES OF ORDINANCES ISSUED WHEN THE LOK SABHA WAS IN
SESSION BUT THE RAJYA SABHA WAS NOT IN SESSION AND NO BILL
ON THE SUBJECT MATTER OF ORDINANCE WAS PENDING IN EITHER
HOUSE OF PARLIAMENT
1.

The Calcutta Tramways (Taking over of Management) Amendment
Ordinance, 1971, (Promulgated by the President on 17 July 1971)

2.

The Coal Mines (Nationalisation) Amendment Ordinance, 1976
(Promulgated by the President on 29 April 1976)

3.

The National Security (Amendment) Ordinance, 1984 (Promulgated by
the President on 5 April 1984)

4.

The Tea Companies (Acquisition and Transfer of Sick Tea Units) Ordinance,
1985 (Promulgated by the President on 8 April 1985)

5.

The Swadeshi Cotton Mills Company Limited (Acquisition and Transfer of
Undertakings) Ordinance, 1986 (Promulgated by the President on 19th
April, 1986)

INSTANCES OF ORDINANCES ISSUED WHEN THE LOK SABHA WAS IN
SESSION BUT THE RAJYA SABHA WAS NOT IN SESSION AND BILL ON
THE SUBJECT MATTER WAS PENDING BEFORE PARLIAMENT
1.

The Travancore-Cochin Appropriation (Vote on Account) Ordinance, 1956
(Promulgated by the President on 31 March 1956). The Bill passed by
the Lok Sabha on 29 March 1956.

2.

The Essential Services Maintenance Ordinance, 1957 (Promulgated by
the President on 7 August 1957). The Bill passed by the Lok Sabha on
6 August, 1957.

3.

The Armed Forces (Special Powers) Continuance Ordinance, 1964
(Promulgated by the President on 2 April 1964). The Bill introduced in
the Lok Sabha on 25 March 1964.
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ANNEXURE-II
INSTANCES OF ORDINANCES ISSUED IN RESPECT OF BILLS
INTRODUCED AND PENDING IN THE LOK SABHA
1.

The Sugar Crisis Enquiring Authority Ordinance, 1950.

2.

The Press (Objectionable Matters) Amendment Ordinance, 1954.

3.

The Railway (Employment of Members of Armed Forces) Ordinance, 1965.

4.

The Criminal Law Amendment (Amendment) Ordinance, 1966.

5.

The Requisitioning and Acquisition of Immovable Property (Amendment)
Ordinance, 1968.

6.

The Indian Patents and Designs (Amendment) Ordinance, 1968.

7.

The Customs (Amendment) Ordinance, 1969.

8.

The Indian Railways (Amendment) Ordinance 1969.

9.

The National Capital Region Planning Board Ordinance, 1984.

10. The Income Tax (Amendment) Ordinance, 1997.
11.

The Essential Commodities (Special Provisions) Ordinance, 1997.
INSTANCES OF ORDINANCES ISSUED IN RESPECT OF BILLS
INTRODUCED AND PENDING IN THE RAJYA SABHA

1.

The Public Premises (Eviction of Unauthorised Occupants) Amendment
Ordinance, 1968.

2.

The Essential Commodities (Amendment) Continuance Ordinance, 1969.

3.

The Calcutta Port (Amendment) Ordinance, 1970.

4.

The Delhi University (Amendment) Ordinance, 1970.

5.

The Cable Television Networks (Regulation) Ordinance, 1994.

6.

The Employees Provident Funds and Miscellaneous Provisions
(Amendment) Ordinance, 1997.

7.

The Payment of Gratuity (Amendment) Ordinance, 1997.
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INSTANCES OF ORDINANCES ISSUED IN RESPECT OF BILLS PASSED
BY ONE HOUSE BUT WERE PENDING IN THE OTHER HOUSE
1.

The Merchant Shipping (Amendment) Ordinance, 1966.

2.

The Arms (Amendment) Ordinance, 1983.

3.

The Bharat Petroleum Corporation Limited (Determination of Conditions of
Services of Employees) Ordinance, 1988.

4.

The National Highways (Amendment) Ordinance, 1992.
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ANNEXURE-III
INSTANCES WHEN BILLS TO REPLACE ORDINANCES WERE
REFERRED TO STANDING COMMITTEES
Sl. Title of the Bill
No.

Date of
introduction/
House in
which
introduced

Date of
promulgation
of Ordinance

Date of
Reference/
Committee to
which referred

1.

The Electricity Laws
(Amendment) Bill,
1997.

13.03.1997
(L.S.)

24.01.1997

20.03.1997
(Energy)

2.

The Lotteries
(Regulation) Bill,
1998.

27.05.1998
(L.S.)

23.04.1998

Referred on
08.06.1998 for
examination
and report by
03.07.1998
(Home Affairs)

3.

The Finance
(Amendment) Bill,
1998.

29.05.1998
(L.S.)

21.04.1998

Referred on
08.06.1998 for
examination
and report by
03.07.1998
(Finance)

4.

The Essential
Commodities
(Amendment) Bill,
1998.

29.05.1998
(L.S.)

25.04.1998

Referred on
08.06.1998 for
examination
and report by
03.07.1998
(Food, Civil
Supplies and
Public
Distribution)
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ANNEXURE-IV
RECENT INSTANCES WHEN ORDINANCES ON THE BILLS PENDING
BEFORE RAJYA SABHA/LOK SABHA WERE ISSUED
1.

The Central Universities Bill, 2008. (The Bill was introduced on
23 October 2008 in Lok Sabha and was referred to the Committee on
Human Resource Development)

2.

The Central Industrial Security Force (Amendment) Bill, 2008 (The Bill
was introduced on 18 December 2008 in Rajya Sabha and was referred
to Committee on Home Affairs)

3.

The High Court and Supreme Court Judges (Salaries and Conditions of
Service) Amendment Bill, 2008 (The Bill was introduced on 22 December
2008 in Lok Sabha and referred to the Committee on Personnel, Public
Grievances and Law and Justice)

16. RETURN OF BILLS BY THE PRESIDENT FOR
RECONSIDERATION OF THE HOUSES
RULES AND PROCEDURE
16.1 Under the proviso to article 111 of the Constitution, the President may
return a Bill presented to him for assent, if it is not a Money Bill, to the Houses
with a message requesting that they will reconsider the Bill or any specified
provisions thereof and, in particular, will consider the desirability of introducing
any such amendments as he may recommend in his message, and when a Bill
is so returned, the Houses shall reconsider the Bill, accordingly.
16.2 The Rules of Procedure and Conduct of Business in the Rajya Sabha are
silent on the detailed procedure to be followed in respect of reconsideration of a
Bill returned by the President, except rule 136 which provides that when a Bill,
which has been passed by the Houses is returned by the President for
reconsideration, the point or points referred for reconsideration shall be put
before the Council by the Chairman, and shall be discussed and voted upon in
the same manner as amendments to a Bill, or in such other way as the Chairman
may consider most convenient for their consideration by the Council. However,
the situation has been dealt at length by the Rules of Procedure and Conduct of
Business in the Lok Sabha (Rules 129 to 143).
PRACTICE AND PRECEDENTS
16.3 So far, two Bills, namely, the Indian Post Office (Amendment) Bill, 1986
and the Parliament (Prevention of Disqualification) Amendment Bill, 2006 have
been returned by the President for reconsideration of the Houses under article
111 of the Constitution. While the former could not be taken up and was withdrawn
subsequently, the later was passed again by the Houses.
16.4 Following the passage of the Indian Post Office (Amendment) Bill, 1986
by both the Houses of Parliament, it was sent to the President of India on
19 December 1986 for his assent. However, the President, in exercising his power
under Article 111 of the Constitution, returned the Bill on 7 January 1990 to the
Rajya Sabha for reconsideration with the message, to reconsider clause 16 of
the Bill which, inter alia, sought to empower the Central and State Governments
or their authorized officers to intercept or detain postal articles on certain grounds.
As the House was not in Session, the Rajya Sabha Secretariat issued a para in
the Bulletin Part II on 10 January 1990, carrying the message of the President
of India for information of the Members. When the Session of the Rajya Sabha
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commenced, the Bill, as returned by the President of India, was laid on the
Table of the Rajya Sabha by the Secretary General on 12 March 1990. The
Rajya Sabha Secretariat also informed the Lok Sabha Secretariat about the
President’s message by sending a copy to the latter. The Bill remained on the
Table of the House and was not taken up for reconsideration.
16.5 As the Bill was passed by the Ninth Lok Sabha it was assumed that it
lapsed with the dissolution of the Ninth Lok Sabha while it was pending before
the President for assent and was kept for reconsideration of the Parliament
after it was returned to the Rajya Sabha by the President. Clarifications were
obtained from the Ministry of Law and Justice on this issue. The Ministry, after
due consideration, gave the following opinion:“The circumstances in which a Bill lapses are indicated in
clause (5) of article 107 of the Constitution. Article 107 does not
deal with a Bill which has been referred to the President for his
assent. Accordingly, a Bill which is pending consideration of the
President does not lapse even if the Lok Sabha is dissolved after
the Bill is referred to the President for his assent. This view is
supported by D.D. Basu in his Commentary on the Constitution of
India (Vol. G., 1983, p.38) drawing on the Supreme Court decision
in Purushothaman Nambudiri vs State of Kerala (1962 Supp.) (1)
SCR 753 and also by M.N. Kaul and S.L. Shakdher in Practice
and Procedure of Parliament (1991), p. 176. Thus, the dissolution
of Lok Sabha will not result in lapse of a Bill which is pending
assent of the President.
After the President returns a Bill in pursuance of proviso to
article 111 of the Constitution for reconsideration of the Houses of
Parliament, the Bill is required to be considered de novo by both
the Houses. As indicated in the note of the Rajya Sabha
Secretariat, the Indian Post Office (Amendment) Bill, 1986 is
pending in the Rajya Sabha. Even applying the principle contained
in clause (4) of article 107 which provides that a Bill pending in the
Council of States which has not been passed by the House of the
People, shall not lapse on dissolution of the House of the People,
the present Bill cannot be said to have lapsed. Therefore, in any
view of the matter, the Bill under consideration which is now pending
in the Rajya Sabha cannot be said to have lapsed on the dissolution
of the Ninth Lok Sabha.”
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16.6 The Indian Post Office (Amendment) Bill, 1986 returned by the President
for the first time for reconsideration of the Houses necessitated evolving an
elaborate procedure to deal with that situation. Accordingly, a procedure on the
basis of the Lok Sabha rules was drawn out and got approved. The same
procedure was later followed for reconsideration of the Parliament (Prevention
of Disqualification) Amendment Bill, 2006, which was returned by the President
to the Rajya Sabha with a message requesting the Houses to reconsider it.
16.7 Both the Houses of Parliament passed the Parliament (Prevention of
Disqualification) Amendment Bill, 2006, on 17 May 2006. Then it was sent to
the President of India on 25 May 2006 for his assent. On 30 May 2006, the
President returned the Bill under the proviso to Article 111 of the Constitution
with a message to both Houses of Parliament for its reconsideration. The Rajya
Sabha Secretariat issued a para in the Parliamentary Bulletin Part II on 31 May
2006 publishing the message of the President.
16.8 The Bill was taken up for reconsideration on 27 July 2006 after the Minister
of Law and Justice moved the Motion to that effect. On the same day the
House adopted the Motion and passed the Bill.
16.9 As per the procedure, on receipt of a message from the President, the
Chairman shall read it in the House if in Session, or if the House is not in
Session, direct that the message may be published in the Parliamentary Bulletin
Part-II for information of Members (Annexure).
16.10 Thereafter, on reassembly of the House for the next Session, the Bill as
passed by the Houses and returned by the President shall be laid on the Table
of the Rajya Sabha by the Secretary-General.
16.11 If the Bill is returned by the President without specifying definite
amendments thereto, the procedure applicable to the Bill after introduction applies
mutatis mutandis in the case of such a Bill.
16.12 At any time after the Bill has been laid on the Table of the House, and no
specific amendments have been recommended by the President, any Minister
may give notice of his intention to move for reconsideration of the Bill, as passed
by the Houses and returned by the President. The motion may be in the
following form:
“Shri…………………….............……to move that the
…………………………Bill, ………as passed by the Houses of
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Parliament and returned by the President under the proviso to
article 111 of the Constitution, be taken into consideration”.
16.13 In case some specific amendments are recommended by the President
to the Bill, any Minister or the Member, as the case may be, may give notice of
his intention to move that the amendments recommended by the President be
taken into consideration. In that case, the debate on such motion shall be
confined to consideration of matters referred to in the message of the President
or to any suggestion relevant to the subject matter of the amendments
recommended by the President.
16.14 If the motion for consideration of Bill/amendments is carried, the Minister
may move that the Bill be passed again/passed again as amended, as the
case may be.
16.15 If the Bill is passed again, with or without amendments, a message to
the effect shall be sent to the Lok Sabha for its concurrence.
16.16 Thereafter, if the Lok Sabha concurs in the amendments made by the
Rajya Sabha or passes the Bill as passed again by the Rajya Sabha, the
Secretary-General, Lok Sabha shall transmit a message to the Rajya Sabha
accordingly, which shall be reported by the Secretary-General, Rajya Sabha to
the House. The Lok Sabha Secretariat being the last House in possession of
the Bill shall submit the Bill to the President for his assent.
16.17 The Bill returned by President for reconsideration can be withdrawn by
the Government, as happened in case of the Indian Post Office (Amendment)
Bill, 1986. In that case, the Minister shall move the following motion in the
Rajya Sabha:“That the Rajya Sabha recommends to the Lok Sabha that
the Lok Sabha do agree to leave being granted by the Rajya Sabha
to withdraw the………………..Bill which was returned by the
President for reconsideration under the proviso to article 111 of
the Constitution of India”.
16.18 In such a case, the Minister is also required to give a statement explaining
reasons for withdrawal of the Bill. Copies of the statement will be circulated
to Members as usual before listing the motion. If the motion is adopted, a
message shall be transmitted to the Lok Sabha in this regard for concurrence
of the Lok Sabha to the withdrawal of the Bill. On receiving the concurrence
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message from the Lok Sabha it shall be reported to the House by the Secretary
General.
16.19 Thereafter, the Minister may give notice to move a motion for leave to
withdraw the Bill. If leave is granted, the Bill will be withdrawn. After the withdrawal
of the Bill, a message informing the Lok Sabha that the Bill has been withdrawn
shall be transmitted to the Lok Sabha.
16.20 So far as the Bills under Article 368 of the Constitution pertaining to the
amendment of the Constitution are concerned, the President of India has no
power to return them to Parliament for reconsideration and is bound to give
assent to such Bills passed in each House of Parliament by the constitutionally
prescribed special majority.
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ANNEXURE
RAJYA SABHA
Parliamentary Bulletin

PART II
No. 43146

WEDNESDAY, MAY 31, 2006

No. 43146

Bill Office

Message of the President of India in respect of the Parliament
(Prevention of Disqualification) Amendment Bill, 2006
Members are informed that the Chairman, Rajya Sabha has received a
message dated the 30th May, 2006 from the President of India in respect of the
Parliament (Prevention of Disqualification) Amendment Bill, 2006, which is
reproduced below:
“I received on 25 May, 2006, the Parliament (Prevention of Disqualification)
Amendment Bill, 2006, duly passed by both Houses of Parliament for my assent
under Article 111 of the Constitution of India.
2. While having the highest regard for the sagacity and mature wisdom of my
fellow Parliamentarians and with due deference to the Parliament, I would like
the Parliament to re-consider the proposed Bill:
(a)

in the context of the settled interpretation of the expression ‘Office
of Profit’ in article 102 of the Constitution; and

(b)

the underlying Constitutional principles therein.

3. While re-considering, among other things, the following may be specifically
addressed:
(i)

evolution of generic and comprehensive criteria which are just, fair
and reasonable and can be applied across all States and Union
Territories in a clear and transparent manner;

(ii)

the implication of including for exemption the names of offices
the holding of which is alleged to disqualify a member and in relation
to which petitions for disqualification are already under process
by the competent authority; and
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(iii)

soundness and propriety of law in making the applicability of the
amendment retrospectively.

4. As provided under Article 111 of the Constitution, I, therefore, hereby return
the Bill to the Houses for reconsideration with this message.”

N.C. JOSHI
for Secretary-General.

17. LAPSING OF BILLS ON COMPLETION OF
TENURE/DISSOLUTION OF LOK SABHA
RULES AND PROCEDURE
17.1 The Lok Sabha, unless dissolved earlier, is subject to dissolution at the
end of every five years. The period of five years may be extended by law of
Parliament for a period not exceeding one year at a time while a proclamation of
emergency is in operation [article 83(2)] and not extending beyond six months
after the proclamation has ceased to operate.
17.2 As per the provisions of the Constitution the legislative business pending
before the Houses is affected on the dissolution of the Lok Sabha in the following
manner:
(a) Under Article 107(4) of the Constitution, a Bill pending in the Rajya
Sabha, which has not been passed by the Lok Sabha, shall not lapse on
the dissolution of the Lok Sabha.
(b) Article 107(5) states that a Bill which is pending in the Lok Sabha or
which having been passed by the Lok Sabha is pending in the Rajya
Sabha, subject to provisions of article 108, lapses on the dissolution of
the Lok Sabha.
17.3 On 22 December 1998, when the discussion on the Patents (Amendment)
Bill, 1998, was continuing in the Rajya Sabha, Members questioned the
continuance of the Bill after dissolution of the House of the People. The Chairman
observed:
According to article 107(5) of the Constitution: “A Bill which
is pending in the House of the People, or which having been passed
by the House of the People is pending in the Council of States,
shall, subject to the provisions of article 108, lapse on the
dissolution of the House of the People”.
17.4 Thus, there are clear provisions that the Bills which are pending in the
Lok Sabha or Bills which have been passed by Lok Sabha and are pending in
the Rajya Sabha or Bills which are passed by Rajya Sabha and are pending in
the Lok Sabha, will lapse on the dissolution of Lok Sabha. However, a Bill
which is pending in the Rajya Sabha and has not been passed by the or
transmitted to the Lok Sabha, will not lapse on completion of tenure or dissolution
of the Lok Sabha.
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PRACTICE AND PRECEDENTS
Effect of the Dissolution on the Bills Pending before the Rajya Sabha
17.5 Rajya Sabha is a permanent House, but the dissolution of the Lok Sabha
has its impact on the Bills pending before the Rajya Sabha to a certain extent.
17.6 The Bills introduced in the Rajya Sabha and pending therein and the
Bills introduced in the Rajya Sabha and passed by the House but not transmitted
to the Lok Sabha, will not lapse on the dissolution of the Lok Sabha.
17.7 There is observation of the Chair that Bills pending in the Rajya Sabha
do not lapse upon dissolution of the Lok Sabha.
17.8 On 3 December 1991, Shri Som Pal raised a point of order that the Bill
which was to be discussed on that day had been circulated in the name of
Shri K. P. Unnikrishnan, who was a predecessor to the then Minister of State
(Independent Charge) of the Ministry of Surface Transport, Shri Jagdish Tytler.
On this, the Vice-Chairman observed:
“The position is like this – I must clarify it to the House. The
hon’ble member came here and pointed out that the Bill that was
circulated is in the name of Shri K. P. Unnikrishnan who is neither
the Minister nor a representative of the Government. But the position
does appear – just got it ascertained from the office – that this
Bill was introduced by Mr. K. P. Unnikrishnan, as a Minister, on
5 September 1990. Thereafter it became the property of this House.
Under the Rules, all those Bills which are the property of the House
can be taken up by this House and the successor Government, it
does appear, has no impediment in taking up these Bills for
consideration and moving the same for consideration.
Constitutional continuity is thus maintained. I have also ascertained
that the pending Bills in Rajya Sabha do not lapse upon the
dissolution of the other House. So, I think, Som Palji will be satisfied
that Mr. Minister is entitled to move this motion, to pilot the Bill.”
17.9 In case a Bill passed by the Lok Sabha and transmitted to the Rajya
Sabha is pending in the Rajya Sabha, it will lapse on the date of dissolution of
the Lok Sabha.
17.10 Similarly, if a Bill originating in the Rajya Sabha and transmitted to the
Lok Sabha is pending before the Rajya Sabha after having been returned by the
Lok Sabha with amendments, it will also lapse on the dissolution of the Lok
Sabha (Annexure-I).
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Effect of the Dissolution on the Bills pending before the Lok Sabha
17.11 Bills which, after having been introduced in the Lok Sabha, are pending
in the House on the date of the dissolution of the Lok Sabha will lapse.
17.12 Bills originating in and passed by the Rajya Sabha and transmitted to
the Lok Sabha will also lapse if they remain pending in the Lok Sabha on its
dissolution.
17.13 Similarly, the Bills originating in and passed by the Lok Sabha and pending
therein will also lapse on the dissolution of the Lok Sabha.
17.14 Bill introduced in the Lok Sabha and passed by that House is transmitted
to Rajya Sabha and the Rajya Sabha makes amendments to the Bill and it is
returned to the Lok Sabha for its concurrence on the amendments made by the
Rajya Sabha, it will lapse on the date of dissolution of the Lok Sabha, if the Bill
is not disposed of by the Lok Sabha prior to its dissolution.
Effect of the Dissolution on the Bills pending before Department-related
Parliamentary Standing Committees of Rajya Sabha
17.15 Bills introduced in the Rajya Sabha and referred to the Department-related
Parliamentary Standing Committees (DRPSCs), which are under the
administrative control of Rajya Sabha, do not lapse even though the Committees
become defunct on the dissolution of the Lok Sabha. Therefore, on reconstitution
of these Committees Bills, which are pending before them, need not be referred
again and are taken up suo motu by these Committees (Annexure-II).
17.16 Bills introduced in the Lok Sabha and referred to the DRPSCs, which are
under the administrative control of Rajya Sabha, lapse when the Lok Sabha
dissolves.
Effect of the Dissolution on the Bills pending before Department-related
Parliamentary Standing Committee of Lok Sabha
17.17 A Bill introduced in the Lok Sabha and referred to a Department-related
Parliamentary Standing Committee, which is under the administrative control of
Lok Sabha, will lapse on the dissolution of the Lok Sabha, even if the Committee
has presented its Report to the Speaker, before the dissolution. The presentation
of Report does not have any effect, as the Bill on which Report has been
presented will be treated as lapsed due to the dissolution of the Lok Sabha.
17.18 Bills introduced in the Rajya Sabha and referred to the Department-related
Parliamentary Standing Committees, which are under the administrative control
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of the Lok Sabha, need to be referred again to those Committees on their
reconstitution after formation of the new Lok Sabha (Annexure-III).
Effect of the Dissolution on the Bills pending before Joint Committees
17.19 On dissolution of the Lok Sabha, the Joint Committee set up by the Lok
Sabha on a Bill introduced therein will also dissolve and as such the Members
of Rajya Sabha serving on such Committee will also cease to be the Members
of the Joint Committee; thus the Bill introduced in the Lok Sabha and referred
to the Joint Committee will lapse. On the same grounds, a Joint Committee
set up by the Rajya Sabha will also become defunct on the dissolution of the
Lok Sabha. In both cases, thus, the Joint Committee becomes defunct.
However, a Bill introduced in the Rajya Sabha and referred to the Joint Committee
set up by the Rajya Sabha will not lapse on the date of the dissolution of the
Lok Sabha (Annexure-IV).
Exceptional circumstances in which Bills do not lapse on Dissolution of
Lok Sabha
17.20 When the President has notified his intention to summon a joint sitting
of the Houses to consider a Bill upon which the two Houses have disagreed,
such a Bill does not lapse on the dissolution of the Lok Sabha if the summons
are issued by the President prior to the dissolution of the Lok Sabha.
17.21 A Bill which has been passed by both the Houses of Parliament and
sent for obtaining the President’s assent does not lapse on dissolution of the
Lok Sabha (Annexure-V).
17.22 Following the passage of the Indian Post Office (Amendment) Bill, 1986
by both the Houses of Parliament, it was sent to the President of India on
19 December 1986 for his assent. However, the President, in exercising his power
under Article 111 of the Constitution, returned the Bill on 7 January 1990 to the
Rajya Sabha for reconsideration with the message, to reconsider clause 16 of
the Bill which, inter alia, sought to empower the Central and State Governments
or their authorized officers to intercept or detain postal articles on certain grounds.
As the House was not in Session, the Rajya Sabha Secretariat issued a para
in the Bulletin Part II on 10 January 1990, carrying the message of the President
of India for information of the Members. When the Session of the Rajya Sabha
commenced, the Bill, as returned by the President of India, was laid on the
Table of the Rajya Sabha by the Secretary-General on 12 March 1990. The
Rajya Sabha Secretariat also informed the Lok Sabha Secretariat about the
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President’s message by sending a copy to the latter. The Bill remained on the
Table of the House and was not taken up for reconsideration.
17.23 As the Bill was passed by the Ninth Lok Sabha it was assumed that it
lapsed with the dissolution of the Ninth Lok Sabha while it was pending before
the President for assent and was kept for reconsideration of the Parliament
after it was returned to the Rajya Sabha by the President. Clarifications were
obtained from the Ministry of Law and Justice on this issue. The Ministry, after
due consideration, gave the following opinion:“The circumstances in which a Bill lapses are indicated in
clause (5) of Article 107 of the Constitution. Article 107 does not
deal with a Bill which has been referred to the President for his
assent. Accordingly, a Bill which is pending consideration of the
President does not lapse even if the Lok Sabha is dissolved after
the Bill is referred to the President for his assent. This view is
supported by D.D. Basu in his Commentary on the Constitution of
India (Vol. G., 1983, p.38) drawing on the Supreme Court decision
in Purushothaman Nambudiri vs. State of Kerala (1962 Supp.) (1)
SCR 753 and also by M.N. Kaul and S.L. Shakdher in Practice
and Procedure of Parliament (1991), p. 176. Thus, the dissolution
of Lok Sabha will not result in lapse of a Bill which is pending
assent of the President.
After the President returns a Bill in pursuance of proviso to
article 111 of the Constitution for reconsideration of the Houses of
Parliament, the Bill is required to be considered de novo by both
the Houses. As indicated in the note of the Rajya Sabha Secretariat,
the Indian Post Office (Amendment) Bill, 1986 is pending in the
Rajya Sabha. Even applying the principle contained in clause (4)
of Article 107 which provides that a Bill pending in the Council of
States which has not been passed by the House of the People,
shall not lapse on dissolution of the House of the People, the
present Bill cannot be said to have lapsed. Therefore, in any view
of the matter, the Bill under consideration which is now pending in
the Rajya Sabha cannot be said to have lapsed on the dissolution
of the Ninth Lok Sabha.”
17.24 Parliamentary Bulletin Part II giving a List of Bills passed by the Lok
Sabha and pending in the Rajya Sabha and lapsed, under clause (5) of Article
107 of the Constitution, on the dissolution of the Lok Sabha, is issued on the
constitution of each new Lok Sabha for information of Members.
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ANNEXURE-I
STATUS OF THE BILL PENDING BEFORE RAJYA SABHA AFTER
HAVING BEEN RETURNED BY LOK SABHA WITH AMENDMENTS ON
THE DISSOLUTION OF LOK SABHA
The Architects Bill, 1968 was passed by the Rajya Sabha on 7 May, 1970
and was transmitted to the Lok Sabha. The Lok Sabha returned the Bill to the
Rajya Sabha with amendments on 3 December, 1970. The Bill, as amended by
Lok Sabha, was pending in Rajya Sabha, when the Lok Sabha was dissolved
on 27 December, 1970; and thus the Bill lapsed.
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ANNEXURE-II
STATUS OF THE BILLS ORIGINATING IN RAJYA SABHA AND
REFERRED TO DEPARTMENT-RELATED PARLIAMENTARY STANDING
COMMITTEE UNDER ITS CONTROL, ON THE DISSOLUTION OF THE
LOK SABHA
The Salaries, Allowances, Leave and Pensions of the Officers and Servants
of the Supreme Court Bill, 1994 and the Salaries, Allowances, Leave and
Pensions of the Officers and Servants of the Delhi High Court Bill, 1994, which
were introduced in Rajya Sabha, were referred to the Department-related
Parliamentary Standing Committee on Home Affairs, under the administrative
control of Rajya Sabha. On the dissolution of the Tenth Lok Sabha, the
Committee became non-functional. After the formation of the Eleventh Lok Sabha,
the newly constituted Committee on Home Affairs had suo motu taken charge
of the entire work pending before the Committee.
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ANNEXURE-III
STATUS OF THE BILLS INTRODUCED IN THE RAJYA SABHA AND
REFERRED TO DEPARTMENT- RELATED PARLIAMENTARY STANDING
COMMITTEES OF LOK SABHA, ON THE DISSOLUTION OF THE
LOK SABHA
The Participation of Workers in Management Bill, 1990 and the National
Cooperative Development Corporation (Amendment) Bill, 1995, introduced in
Rajya Sabha, were referred to the DRPSCs on Labour and Welfare and
Agriculture respectively, which are under the administrative control of the Lok
Sabha. The work pending with these Committees lapsed on the dissolution of
the Tenth Lok Sabha. Accordingly, the two Bills were again referred to those
Committees after the reconstitution of the Eleventh Lok Sabha.
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ANNEXURE-IV
STATUS OF THE BILL REFERRED TO THE JOINT COMMITTEES
INITIATED BY RAJYA SABHA ON THE DISSOLUTION OF THE
LOK SABHA
The Viswa-Bharati (Amendment) Bill, 1978, introduced in the Rajya Sabha
on 23 March 1978, was referred by a motion to the Joint Committee of the
Houses of Parliament on 25 July 1978. The Lok Sabha agreed to the motion on
31 August 1978. Before the Committee could complete the work and present
its report, the Lok Sabha was dissolved on 22 August 1979. The new Lok
Sabha was constituted on 21 January 1980. When the then Minister of Education
sought to move a motion for de novo reference of the Bill to a new Joint
Committee on 17 June 1980 in the Rajya Sabha, a point of order was raised
objecting to the form of the motion. It was contended that since it was the
Rajya Sabha by which the Joint Committee was set up earlier, the dissolution
of the Lok Sabha did not affect the existence of the Committee. The seats of
the Lok Sabha Members only become vacant and should be filled up by treating
the Joint Committee as in existence. The Chairman in his ruling, given in the
House on 1 July 1980, observed that the practice of de novo motion for reference
of a Bill to a Joint Committee in the event of the dissolution of the Lok Sabha
has become inveterate and it should be followed till a definite rule neutralises
the precedent.
The same view was taken in the case of the Mental Health Bill, 1981.
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ANNEXURE-V
STATUS OF THE BILL SENT FOR OBTAINING PRESIDENT’S ASSENT
ON THE DISSOLUTION OF THE LOK SABHA
The Salary, Allowances and Pension of Members of Parliament
(Amendment) Bill, 1991, as passed by the Lok Sabha, was passed by the
Rajya Sabha on 13 March 1991. The Ninth Lok Sabha was dissolved the same
day. As the Bill did not lapse, it was submitted to the President for his assent
on 18 March, 1991 by the Rajya Sabha Secretariat. The President withheld the
assent to the Bill on 6 March 1992 and this was intimated to the Rajya Sabha
on 9 March 1992.

18. SHORT DURATION DISCUSSION
RULES AND PROCEDURE
18.1 The Rule 176 of the Rules of Procedure and Conduct of Business in the
Council of States empowers a Member to give notice of Short Duration Discussion
for raising discussion on a matter of urgent public importance. The notice may
be given to the Secretary-General specifying clearly and precisely the matter to
be raised. (Annexure)
18.2 Notice may be given at any time after the issuance of summons to
Members and shall be supported by the signatures of at least two other Members
and accompanied by an explanatory note stating reasons for raising discussion
on the matter in question.
18.3 While a statement indicating the name of the Member, date of receipt of
notice and subject of discussion shall be prepared by legislative section everyday
in the evening to be sent to the Chairman, all the notices on similar subjects
shall be clubbed and arranged according to point of time of their receipt.
18.4 Under Rule 177, the Chairman satisfies himself that the matter is urgent
and is of sufficient public importance after obtaining such information from both,
the Member who gave the notice and the Minister who is concerned with that
issue. Then he takes the decision to admit the notice and, in consultation with
the Leader of the Council, fixes the date on which that matter may be taken up
for discussion in a time-frame not exceeding two and a half hours.
18.5 As per Rule 178, the discussion takes place without any formal motion
and is not subjected to voting. The Member, who has given notice, may make
a short statement and, thereafter, any Member who has previously intimated to
the Chairman may be permitted to take part in the discussion. At the end, the
Minister gives a short reply. The Member who initiates the discussion has no
right of reply.
18.6 Under Rule 179, the Chairman may, if he thinks fit, prescribes time-limit
for the speeches of the participants in the Short Duration Discussion.
PRACTICE AND PRECEDENTS
18.7 Ordinarily, in the meeting of the Business Advisory Committee, the
Chairman identifies the subject to be taken up for Short Duration Discussion,
the date on which it is to be scheduled.
200
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18.8 Immediately after a Short Duration Discussion on a subject is admitted
by the Chairman, all the notices on that subject are put up in the file, for approval
of text of the matter, to Secretary-General. After his approval, the decision of
the Chairman to admit it is conveyed through Parliamentary Bulletin Part II and
intimation letters to the concerned Members are issued. Table Office is also
informed about this and the item is sent for inclusion in the List of Business.
18.9 The concerned Minister/Ministry and the Ministry of Parliamentary Affairs
are also informed, both on telephone and through a letter, about the admission
and the scheduled date for discussion in the House.
18.10 The total time of two and half hours is allocated among various political
parties of the strength of 5 and above in proportion to their strength in the
Council. Time is also allotted to nominated Members and Members of
remaining parties and independents ‘others’ in proportion to their numbers in
the Council. There have been numerous instances when the discussion has
far exceeded two and a half hours of allotted time in view of the importance of
the subject.
18.11 The names of Members are arranged in the List of Business according
to the point of time of receipt of their notices. The names include those of
supporting Members.
18.12 Generally, the Member whose name appears first in the List of Business
initiates the discussion. Sometimes, the party to which the Member belongs
gives the name of another Member to initiate the discussion, irrespective of the
fact whether or not Members had given a notice on the subject under discussion.
18.13 If the Member in whose name the Short Duration Discussion stands, is
absent or does not raise the Discussion when called, the Member next in the
List of Business is called to do so. Thereafter, other Members are invited to
speak in keeping with the names provided by the parties and individual Members
(in respect of parties with strength of 4 or less independent and nominated
Members).
18.14 There have been instances when notices of motions given by Members
under Rule 167, to discuss a matter of general public interest, were converted
into Short Duration Discussion on the basis of a decision taken either in leaders’
meeting or in the meeting of Business Advisory Committee. Thereafter, the
Motion was dispensed with and the subject was discussed in the form of a
Short Duration Discussion.
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18.15 There is a ruling of the Chair that a motion admitted under Rule 170 can
be listed for discussion under Rule 176 according to practices and conventions
of the House.
18.16 A notice of a motion for discussion on the Reports of the Shah Commission
by Shri N. P. C. Naidu was admitted under Rule 170 and notified as no-day-yetnamed motion in the Bulletin dated 15 November 1978. Subsequently, the
names of some other Members were appended to the motion. The Business
Advisory Committee at its meeting on 8 December 1978, recommended that
the Report should be discussed under Rule 176. Accordingly, the motion was
listed for discussion under Rule 176 in Bulletin Part II, dated 8 December 1978
and included in the List of Business. Shri Bipinpal Das and several other
Members objected to this procedure and wanted to know under what authority
the conversion from Rule 170 to Rule 176 was done. On 13 December 1978,
the Deputy Chairman observed:“We have had enough of debate, as it is. Two points have
broadly been raised by the hon’ble Members. The first point that
was raised by Shri Bipinpal Das is regarding the admission of
motion for discussion by the Business Advisory Committee and,
what he called, contradictory publications in the Bulletin. It is true
that there is a lot of confusion on this though the Chairman tried to
clarify this. What I would suggest is that, if found necessary, a
fuller explanation of the practices as they developed in our House
and under which it was done, should be given to the House.
I think, we should try to set the record straight because
unnecessary difficulties are being experienced, a lot of doubts
have been raised about the functioning of the Secretariat...
It all means this because we have a certain practice of
combining names of persons who move such motions, under
different sections, rules and things like that. So, my request to
the hon’ble Members is that if necessary a fuller statement of this
would be given to the House.
Regarding the motion for appointment of a Committee to
enquire into the charges against Shri Kanti Desai and others, the
Chairman himself has said on that on a number of occasions
what his stand is. His last pronouncement was that he is prepared
to discuss that in the Business Advisory Committee meeting where
all parties are represented. So, I would request the hon’ble Members
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in the whole House to please leave the matter at that because the
Chairman has agreed to discuss it in the Business Advisory
Committee where all these things which are being said here could
be said there and an attempt could be made to arrive at a
satisfactory solution. He already said this; he offered this and, I
think, the House would be good enough to accept that.
One more thing I would like to say. I would like to very
humbly request the hon’ble Members not to bring the Chair into
any controversy, to put very mildly, as it is being done. After all,
the Rules – which means the whole House and the Constitution –
entrusted the Chair with certain rights, responsibilities, etc. Now
to say that the Chair is being pressurised by one side or the other
would not be, I think, proper because it weakens the Chair and
the authority that you have vested in it. It means, we are defeating
the very purpose for which the Chair’s authority has been enshrined
in our Rules and the Constitution. I do not want to say more than
this. And I leave it to your own discretion. If the difficulty is with the
Government; as it obviously is and as one hon’ble Member very
rightly said, you can say all that you like to the Government. The
peculiar position is that the Government says that they will abide
by the decision of the Chair and the Opposition also says – it
does not say it, but it says that the Chair is being pressurised... I
would not like to enter into a big debate. With this only plea, I
leave it to your good sense whether it redounds to the credit of the
House or the effective functioning of the House if such remarks
are constantly made against the Chair. Please consider this coolly.
I do not want any comments now, any commitments or anything
of this nature. I would request you to please think about it calmly
and coolly whether it really helps us for the purpose for which we
gather here. It is true that the situation in the House is very peculiar
in that the Opposition has a majority and that is why this type of
situation is being created. We have been used to a certain type of
working all these years which has now been disturbed and the
Opposition is in a majority. It has a right to say the thing it does
and it is natural that it will feel a little offended if – what it considers
to be the majority view – it is not allowed to have its say. How to
solve it, I again leave it to you. My last appeal to you is, please do
not involve the Chair in this because it serves neither this purpose
nor that purpose.
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The decision to admit the motion was taken by the
Business Advisory Committee. I am not reflecting on or saying
anything in regard to that. But I do feel, as many Members of the
House feel, that a fuller statement or explanation regarding the
way it has been done, why it has been done under which rules
and conventions it has been done, ought to come because it is a
right of the House to know a little more about it.
My observation was on the limited point of giving a fuller
explanation regarding the procedure that the Secretariat has
followed and why these things and under what circumstances, it
has been done. As regards the larger question, under which rule it
should be admitted, that is a different matter and we are not
concerned with it now.”
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ANNEXURE
(Form RSL: 2)
RAJYA SABHA
NOTICE FOR SHORT DURATION DISCUSSION
The……………………..20....

FROM
___________________________, M.P.
TO
THE SECRETARY-GENERAL
RAJYA SABHA
NEW DELHI.
SIR,
Under rule 176 of the Rules of Procedure and Conduct of Business in the
Rajya Sabha, I hereby give notice of my intention to raise a discussion for short
duration of the following matter of urgent public importance:-

An explanatory note stating the reasons for raising the discussion is appended
overleaf.

Yours faithfully,

Member, Rajya Sabha,
Division No………...….
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Supported by:(1) …………………………………

Division No………………………….

Signature

(2) ………………………………

Division No………………………….

Signature

EXPLANATORY NOTE

19. INITIATING DISCUSSION DURING DEBATES AND
OTHER INTERVENTIONS
INTRODUCTION
19.1 The governing principles and practices of parliamentary work are centered
around debates and discussions on diverse issues on the floor of the House.
Rules and procedures combined with practices and precedents enable the
Members to initiate such discussion. These affirm the role of the Rajya Sabha
as a deliberative Chamber. Several procedural devices, such as Short Duration
Discussion, Calling Attention, Half-an-Hour Discussion, Motion of Thanks on
President’s Address, etc., serve this cause. Besides, there are adequate
opportunities available to Members to initiate discussion when Budget (General)
and Budget (Railways) are debated in the House. On other occasions when
the House discusses Government and Private Members’ Bills and Private
Members’ Resolutions, Members also have enough scope to initiate and intervene
in the discussion. Debates and discussion, thus, bring out the collective wisdom
of the House which impacts the Government thinking and policies and influences
the civil society and nation at large.
19.2 Given such enormous importance to debates and discussions, it is
imperative that the debate is properly initiated. The Member whose notice is
admitted for initiating a particular discussion, makes a statement delineating
the purpose of raising the discussion, which sets the tone and tenor of discussion
that follows. The contour and the content of the debate is largely determined
the way in which the Member who initiates leads the discussion, enabling other
Members permitted by the Chairman to reflect on the subject of discussion.
Therefore, in the rules and procedures governing different modes of discussion,
due importance has been accorded to procedures for initiating the debates and
discussions.
MOTION OF THANKS ON THE PRESIDENT’S ADDRESS
Rules and Procedure
19.3 The Constitution provides for President’s Address to both Houses of
Parliament assembled together or either House of Parliament under article 86
and article 87. Whereas article 86 gives right to the President to address either
House of Parliament or both Houses of Parliament assembled together, article
87 makes it incumbent upon the President to address both Houses of Parliament
assembled together at the commencement of the first Session after each General
Election and at the commencement of the first Session of each year.
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19.4 Rules 14 to 21 of the Rules of Procedure and Conduct of Business in the
Council of States deal with the President’s Address. Rule 14 provides that the
Chairman, in consultation with the Leader of the Council, shall allot time for the
discussion of the matters referred to in the President’s Address. Rule 15
stipulates that on the allotted day the Council shall be at liberty to discuss the
matters referred to in such Address on a Motion of Thanks moved by a Member
and seconded by another Member.
Practice and Precedents
19.5 At the sitting of the two Houses so held under Article 87, a copy of the
President’s Address is laid on the Table by the Secretary-General of the House
to bring the Address on record of the House. Immediately, thereafter the copies
of the Address in Hindi and English are made available to Members in the
Lobbies and later through the Publications Counter.
19.6 The discussion on the President’s Address is initiated in the House on a
Motion of Thanks moved by a Member and seconded by another Member
belonging to the ruling party. Members who are to move and second the Motion
are selected by the Prime Minister and notice of such a Motion is received
through the Ministry of Parliamentary Affairs.
19.7 The days of discussion and Mover and Seconder of the Motion are notified
in the Parliamentary Bulletin, Part-II, for information of Members.
19.8 The time allotted by the Business Advisory Committee for discussion on
the Motion of Thanks is apportioned amongst various parties and groups in
proportion to their strength in the House.
19.9 After the Mover of the Motion and Seconder to the Motion have spoken
and the Motion has been moved, amendments to Motion are moved. For this
purpose, the Chair calls the names of Members in accordance to the key to
notices of amendments and the concerned Members rise in their place and
says that they move their amendments. Even at that stage the Chair has the
discretion to rule any amendment out of order even though it has been circulated
to the Members. The Chair may permit amendments to be moved only after
deletion of the objectionable parts thereof. Thereafter discussion is continued
by a Member of the principal opposition party and followed by other parties, in
the descending order and their strengths and by rotation, applicable to the List
of Speakers.
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19.10 Members can seek clarifications after the Prime Minister’s reply to the
debate. This was made clear by another ruling of the Chair. On 25 February
1981, after the Prime Minister’s reply to the debate on the Motion of Thanks on
the President’s Address, Shrimati Purabi Mukhopadhyay wanted to seek a
clarification. At this, Dr. Rafiq Zakaria raised a point of order saying that no
clarification be permitted after the Prime Minister had already replied since if
one was allowed to ask clarification then others could not be restrained from
speaking. The Deputy Chairman observed:
“...what you say is quite correct. But the hon’ble Member
should appreciate this. There has been a thorough discussion.
But still she has the right. I cannot deny. Not all can be permitted.”
19.11 On three occasions so far, viz., 30 January 1980, 29 December 1989
and 12 March 2001, the Motion of Thanks on the President’s Address was
adopted in amended form.
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DISCUSSION ON BILLS
Rules and Procedure
19.12 All legislative proposals have to be brought in the form of Bills before
Parliament. A Bill is a statute in draft and no Bill, whether it be introduced by
the Government or a Private Member, can become law until it has received the
approval of both Houses of Parliament and assent of the President.
19.13 Bills may broadly be classified into two categories - Government Bills
and Private Members’ Bills. A Government Bill is piloted by a Minister and a
Private Members’ Bill by a Private Member. Subject to the provisions of the
Constitution, a Government Bill, except a Money Bill, may originate in either
House of Parliament.
19.14 Rules of Procedure and Conduct of Business in the Council of States
prescribe for introduction and consideration of a Bill. After introduction of a
Government Bill, a notice is given by the Member-in-charge of the Bill for its
consideration and passing/return. The Bill is, thereafter, listed for consideration
and passing/return in the List of Business as intimated by the Ministry of
Parliamentary Affairs. In the case of Private Members’ Bills, the Member gives
prior notice for inclusion of his name in the single draw of lot for the days
allotted for Private Members’ Bills in the Session, and in order of priority Bills,
Private Members’ Bills are included in the List of Business.
19.15 On the appointed day, the Chairman calls the Minister/Member-in-charge
in whose name the Bill stands in the List of Business to move a motion that the
Bill be taken into consideration. If the Minister in whose name the Bill is listed
in the List of Business is absent from the House on that day, his Deputy or any
other Minister authorized by the Minister in whose name the Bill stands, may
move the motion on his behalf. After the Minister/Member-in-charge has moved
the motion and spoken on it, discussion on the Bill commences. At this stage,
only the principles underlying the Bill and its provisions are discussed in general.
After the Members, whose names have been given by the Leaders/Whips of
various parties/groups in Rajya Sabha, have participated in the discussion, the
Minister/Member-in-charge of the Bill replies to the debate and the motion is
put to the vote of the House. After the motion for consideration of the Bill is
adopted, clause-by-clause consideration of the Bill is taken up. When all the
Clauses and Schedules, if any, of the Bill have been considered and voted upon
by the House, the Minister/Member in-charge of the Bill moves that the Bill be
passed/returned. Thereafter, the motion moved by the Minister/Member-in-charge
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that the Bill be passed/returned, is voted upon by the House and the Bill is
passed/returned. In case, any amendment is adopted, the Bill, as amended, is
passed.
Practice and Precedents
19.16 As per the established practice, Member from the Opposition party having
largest numerical strength in the House is called upon to speak on the Bill after
the Minister/Member-in-charge has moved the motion for consideration of the
Bill. Thereafter, the Members, whose names have been received in advance
from different parties/groups are called, by rotation, keeping in view the numerical
strength of parties/groups, to participate in the discussion on the Bill. A List of
Speakers on the Bill is prepared on the basis of names received from different
parties/groups or individual Members from smaller parties, and nominated/
independent Members by the Table Office and is made available to the Chair.
However, Chair is not bound by such List. The List of Speakers is for the
Chair’s guidance only and it is always open to him to make changes therein,
whenever he considers it necessary.
19.17 There have been instances, when on the discussion on the Bill, after the
Minister has moved for consideration of the Bill, a Member from the treasury
benches was called by the Chair who took part in the discussion instead of
Member from opposition benches. Thereafter, Members from other parties/groups
(as per the numerical strength in descending order) participated in the debate.
19.18 There have also been instances when on the motion for consideration of
the Bill, because of the consensus arrived at the meeting of Leaders of political
parties/groups, the Bill has been passed/returned without discussion.
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SHORT DURATION DISCUSSION
Rules and Procedure
19.19 Rules of Procedure and Conduct of Business in the Council of States do
not prescribe any specific procedure for initiating discussion on various types
of debates in any detail. However, Rules 176 to 179 pertain to Short Duration
Discussion and Rule 176 provides that any Member desirous of raising discussion
on a matter of urgent public importance may give prior notice in writing.
19.20 Rule 178 further provides that the Member who has given notice may
make a short statement. Member, who has previously intimated to the Chairman,
may be permitted to take part in the discussion.
Practice and Precedents
19.21 As per the existing practice, after a notice is admitted and a date is fixed
for its discussion, the item is included in the List of Business for that date. The
names of all Members from whom notices are received on the subject are
included in the item according to the point of time of receipt of those notices.
19.22 The first Member in whose name the discussion stands in the List of
Business initiates the discussion.
19.23 If the first Member in the list is absent or does not raise the discussion,
when called, the Member next in the List of Business is called upon to do so
and so on. Thereafter, discussion takes place party/group-wise as per the
names received from them or individual Members of smaller parties/groups. At
the end of the discussion, Minister concerned replies to the debate and the
discussion is concluded.
19.24 There have also been instances when the first Member, in whose name
the discussion stands, has not initiated the discussion. In that case, some
other Member belonging to his party, whether his name appeared in the list or
not was allowed to raise the discussion as per understanding reached amongst
the Leader of parties/groups.
19.25 On 21 July 1989, a Short Duration Discussion was listed in the name of
Shri Atal Bihari Vajpayee and 7 other Members. Shri N.K.P. Salve, who was
sixth in the list, raised the discussion in the House.
19.26 In 1989, the Short Duration Discussion on the Comptroller and Auditor
General Report on Bofors was listed in the name of six Members. The sixth
Member then initiated the discussion.
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19.27 On an occasion, a nominated Member whose name did not appear in
the List of Business initiated the discussion. On 10 May 2005, a Short Duration
Discussion was listed in the name of Shri Jairam Ramesh and others. With the
permission of the House, Shri Fali S. Nariman, a nominated Member, was
allowed to raise the discussion in the House.
19.28 On 5 December 2006, a Short Duration Discussion was listed in the
name of Shri Ravi Shankar Prasad and others. Shrimati Maya Singh, another
Member of his party whose name did not figure in the list, was allowed to raise
the discussion in the House.
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CALLING ATTENTION TO MATTER OF URGENT PUBLIC IMPORTANCE
Rules and Procedure
19.29 Rules do not prescribe the procedure for Calling Attention in detail.
However, Rule 180 of the Rules of Procedure and Conduct of Business in the
Council of States provides that a Member, with the previous permission of the
Chairman, may call the attention of a Minister to any matter of urgent public
importance.
19.30 The Calling Attention is taken up immediately after the Question Hour
and laying of papers on the Table, if any, but before any other item in the List of
Business is taken up and at no other time during the sitting of the Council.
19.31 No Member shall give more than two notices for calling attention for one
particular sitting.
19.32 Once the Member calls the attention of the Minister, the Minister makes
a brief statement in response to the Calling Attention or asks for time to make
a statement at a later hour or date. There is no debate on such statement at the
time it is made, although seeking of clarifications is permissible.
Practice and Precedents
19.33 As per the existing practice, on being called by the Chair, the Member
whose name appears first in the List of Business under the item ‘Calling Attention
to a Matter of Urgent Public Importance’ rises in his seat and calls the attention
of the Minister but he does not make any speech/statement at that point of
time.
19.34 Thereafter, the Minister makes a statement in response to the Calling
Attention. Copies of the proposed statement of the Minister are made
available to Members just before or as soon as the Minister commences his
statement.
19.35 There is no debate on such statement at the time it is made. The Member,
who has called the attention of the Minister, may then seek clarifications from
the Minister. Thereafter, other Members, with the permission of the Chair, seek
clarifications.
19.36 In choosing Members who may be permitted to seek clarifications, the
first principle is party/group. The practice is that only one Member from each
party is to be called to seek clarification. On 14 August 1971 in connection with
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a calling attention, Shri Akbar Ali Khan stated that his name appeared in the list
but he was not being called. The Chairman observed:
“I did not call you because a Member belonging to your
party has already been called. The practice is one each from one
party.”
19.37 After exhausting the parties/groups, whose Members have given the
notices by calling one Member from each party/group, the Chairman may call
Members belonging to parties/groups not in the list and they can participate in
the discussion.
19.38 There have been instances, when the first Member, in whose name the
discussion stands, has not called the attention of the Minister. In that case,
some other Member belonging to his party, whether his name appeared in the
list or not, was allowed to call the attention, as per understanding reached
amongst the various parties/groups before the Chairman.
19.39 On 23 December 2005, a Calling Attention was listed in the name of
Shri Nilotpal Basu, CPI(M) and others. Shri Dipankar Mukherjee, another Member
of his party, whose name also figured in the list, was allowed by the Chair to
call the attention of Minister in the House.
19.40 On 23 May 2006, a Calling Attention was listed in the name of Shri V.
Narayanasamy (INC) and others. Shri Rajeev Shukla, another Member of his
party, whose name did not figure in the list was allowed by the Chair to call the
attention of concerned Minister in the House.
19.41 While seeking clarification, a Member, who initiates a Calling Attention,
should not take more than seven minutes and other Members who are called
by the Chairman should not take more than five minutes each and should restrict
themselves only to seeking clarifications on the Calling Attention Motion.
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HALF-AN–HOUR DISCUSSION
Rules and Procedure
19.42 Rule 60 of the Rules of Procedure and Conduct of Business in the Council
of States pertains to the Half-an-hour discussion. It provides that the Chairman
shall generally allot half-an-hour from 5 p.m. to 5.30 p.m. on any day for raising
discussion on a matter of sufficient public importance, which has been the
subject of a recent question in the Council, and the answer to which needs
elucidation on a matter of fact.
19.43 A Member, who wishes to raise a half-an-hour discussion, is required to
give a notice in advance and the Chairman decides its admissibility. If more
than two notices have been received and admitted by the Chairman, two notices
shall be chosen by a draw of lot.
19.44 The Member who has given notice may make a short statement and the
Minister concerned shall reply shortly. If the Member who has given notice is
absent, any Member who has supported the notice may, with the permission of
the Chairman, initiate the discussion.
Practice and Precedents
19.45 After a notice is admitted, an item under the heading ‘Half-an-Hour
Discussion’ is included in the List of Business and the discussion is limited to
half-an-hour. At the appointed time, the Chair calls the Member, in whose name
the discussion stands in the list, to initiate the discussion by making a short
statement after which the Minister concerned replies briefly.
19.46 There have been instances when the Member, in whose name the
discussion stands, has not initiated the discussion. In that case, some other
Member belonging to his party, whether his name appeared in the list or not,
was allowed to raise the discussion, with the permission of the Chairman. On
17 May 2007, a Half-an-Hour discussion was listed in the name of
Shrimati Sushma Swaraj and Shri Ramdas Agarwal. Both Members belonged
to BJP. But Dr. Murli Manohar Joshi, another Member of BJP, was allowed by
the Chair to raise the discussion in the House.
19.47 Any Member, who has previously intimated the Chairman in writing, is
permitted to put a question for the purpose of further elucidating any matter of
fact. There are several rulings from the Chair to this effect.
19.48 However, Member(s), wishing to participate during the course of the
discussion, are also generally permitted by the Chair. In the Lok Sabha, such
questions are permitted to not more than four Members, who have previously
intimated. However, no limitation on the number of Questions during half-anhour discussion in the Rajya Sabha is stipulated.
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BUDGETS: GENERAL DISCUSSION
Rules and Procedure
19.49 Rules of Procedure and Conduct of Business in the Council of States do
not prescribe the procedure for General Discussion on Budgets in detail.
However, Rule 182 of the Rules of Procedure and Conduct of Business in the
Council of States provides that on a day to be appointed by the Chairman
subsequent to the day on which the Budget is presented and for such time as
the Chairman may allot for this purpose, the Council shall be at liberty to discuss
the Budget as a whole or any question of principle involved therein, but no
motion shall be moved nor shall the Budget be submitted to the vote of the
Council.
Practice and Precedents
19.50 There is no mention in the Rules as to who will initiate the discussion on
the Budgets in the House. A general item for discussion of the Budget is included
in List of Business for the day it has been fixed. On the appointed day, Members
participate in the discussion and the Finance/Railway Minister has a right to
reply at the end of discussion.
19.51 Members have a right to raise any point during discussion on the General
Budget.
19.52 The financial business of the House consists of the laying of Railway
and General Budgets and statements of Supplementary Demands for Grants
on the Table after they are presented to the Lok Sabha.
19.53 On the appointed day of discussion on the Budget (Railways and General),
the Chair calls the name of the first Member from the main opposition party to
initiate the discussion on the Railway Budget and General Budget, as mentioned
in the List of Speakers, which includes the names of Members, who wish to
participate in the discussion on the Budget (Railways and General) and is
prepared on the basis of names received from the Leaders/Whips of various
parties/groups or individuals from the small parties, and nominated/independent
Members.
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DISCUSSION ON THE WORKING OF THE MINISTRY/DEPARTMENT
Rules and Procedure
19.54 There is no Rule in the Rules of Procedure and Conduct of Business in
the Council of States for discussion on the Working of a Ministry/Department in
the House. However, a practice has developed in the Rajya Sabha to discuss
the working of the Ministry/Department during the second part of the Budget
Session.
19.55 The Business Advisory Committee (BAC) selects three or four Ministries,
the working of which would be discussed in the House. The political parties,
which would initiate the discussion on the working of the selected Ministries
are decided by the parties/groups through mutual consultation in the Business
Advisory Committee, which also allocates the time for the discussion.
19.56 In case no name is received from a particular party to initiate the
discussion, only an item ‘Discussion on the working of a Ministry’ is listed in
the List of Business. If the name of a Member is received by the Chair in
advance from the leader/whip of the concerned party/group, he/she is called
upon to initiate the discussion and then it proceeds like a Short Duration
Discussion. The Minister concerned replies at the end and the discussion is
concluded.
Practice and Precedents
19.57 As per the current practice, the Chair calls the name of the Member in
whose name the discussion stands in the List of Business to initiate the
discussion.
19.58 There are instances, when a general item for discussion on the Working
of the Ministry is included in the List of Business and the name of the Member,
who has to initiate the discussion is not mentioned. In that case, the concerned
party/group intimates the name of the Member before the commencement of
the discussion in the House and the name of such Member is included in the
List of Speakers. Accordingly, the Chair calls his/her name to initiate the
discussion at the appointed time and then it proceeds like a Short Duration
Discussion.
19.59 On 18 March 2006, a discussion on the working of the Ministries of
Panchayati Raj and Rural Development was listed without indicating the name
of Member, who was likely to raise the discussion in the House. As per the
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decision, the discussion was to be initiated by a Member belonging to Rashtriya
Janata Dal (RJD) party in the House. Shri Mangani Lal Mandal, a Member
belonging to RJD party, was designated by his party to initiate the discussion
and the Chair was intimated accordingly. The Chair, at the appointed time,
called the name of Shri Mandal and he initiated the discussion.
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MOTION OF A MATTER OF PUBLIC INTEREST
Rules and Procedure
19.60 The discussion on a Motion of a matter of public interest in Rajya Sabha
is governed by the Rules 167-174 of the Rules of Procedure and Conduct of
Business in the Council of States. However, there is no mention in the rules as
to who will initiate the discussion on the motion but procedurally the Member,
who has given the notice of motion, has a right to move the motion in the
House.
19.61 As per rules, no discussion of a matter of general public interest shall
take place except on a motion made with the consent of the Chairman (Rule
167).
19.62 Prior notice of a motion is required to be given in writing addressed to the
Secretary-General (Rule 168).
19.63 The Chairman may, after considering the state of business in the House
and in consultation with the Leader of the Council, allot a day or part of a day for
the discussion of any such motion (Rule 171).
Practice and Precedents
19.64 As already stated, according to the rules, the Chair may, after considering
the state of business in the House and in consultation with the Leader of the
House, allot a day or days or part of a day for the discussion of any such
Motion. However, in practice, it is the Business Advisory Committee, which
selects the Motion and recommends allotment of time for discussion on it.
19.65 As per the existing practice, an item is included in the List of Business
for the allotted day in the names of the Members in whose name the motion
has been admitted.
19.66 On being called by the Chair, the first Member in whose name the motion
stands in the list formally moves the motion and makes his speech.
19.67 There is no provision in the rules for authorising another Member to move
a Motion on behalf of the Member in whose name the motion stands in the List
of Business. If the first Member in whose name the motion stands in the list is
absent or does not want to move the motion, the second or the third Member
and so on, if any, whose name appears in the List of Business is called to move
the motion.
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19.68 After the Member has moved the motion, the Chairman places the motion
before the House and discussion follows. After the Members and the Minister
concerned have participated in the debate, the mover of the motion may speak
again by way of reply. Amendments, if any, are put to the vote of the House and
disposed of after which the motion may be put to the vote.
19.69 There are instances when the first Member, in whose name the Motion
stands, has not initiated the discussion. In that case, some other Member
belonging to that party, whether his name appeared in the List of Business or
not, was allowed to raise the discussion, as per understanding reached amongst
the various parties/groups. On 29 November 2005, a Motion was listed in the
name of Shrimati Sushma Swaraj (BJP) and others. On the appointed day of
discussion in the House, Shri Arun Jaitley, another Member of her party, moved
the Motion and made his speech.
19.70 The general rule regarding motion is that a motion must not raise a
question substantially identical with the one on which the House has already
given a decision in the same Session. If, however, the House desires to raise
an identical question discussed earlier in the same Session, the rule has to be
suspended.
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MOTION FOR MODIFICATION/ANNULMENT OF SUBORDINATE
LEGISLATION
Rules and Procedure
19.71 In order to exercise Parliamentary control over delegated legislation, rules
and regulations framed by the executive are required to be laid on the Table of
both the Houses of Parliament to enable the Parliament to modify or annul it in
case the Subordinate Legislation is felt by Parliament to be either inadequate
or improper.
19.72 As per Rule 210(1), in case the Committee on Subordinate Legislation is
of the opinion that any order should be annulled wholly or in part, or should be
amended in any respect, it shall report that opinion and the grounds thereof to
the Council. Rule 210(2) states that if the Committee is of the opinion that any
other matter relating to any order should be brought to the notice of the Council,
it may report that opinion and matter to the Council.
19.73 All existing Central Acts today have laying provisions according to which
all Subordinate Legislations framed under any Central Act by Government is
required to be laid before both the Houses of Parliament. Once this is done,
Members can exercise their right to modify/annul a Subordinate Legislation
through a Motion.
Practice and Precedents
19.74 The Statutory Rules and Orders made under the delegated powers of
legislation and published in the Gazette are laid on the Table of the Rajya
Sabha. The Orders are laid on the Table for a period of thirty days, which may
spread over one session or two or more successive sessions. Members can
move a motion for modification, annulment, etc. before the expiry of the session,
immediately following the session in which laying period of 30 days is complete.
For example, if a Statutory Order is laid in the Monsoon Session and the required
period of 30 days is completed during the Winter Session, then, a Member can
move a motion any time during the immediately following session, i.e. the Budget
Session. Any Member may give notice of a motion for an amendment to any
rule, regulation, bye-law, etc. laid before the House within the time period specified
for the purpose. The notice of the amendment must be in such form, as the
Chairman may consider appropriate. The notice should be addressed to the
Secretary-General and should specify the rule and sub-rule and the exact wording
of the change proposed in each case.
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19.75 Such motions, when admitted, are included in the Parliamentary Bulletin
Part II.
19.76 The Chairman, in consultation with the Leader of the House, fixes a day
for the consideration of amendments to such rules, regulations, bye-laws, etc.,
for which notices have been received and admitted. The item is then listed in
the List of Business of that day in the name of the Member who has given the
notice.
19.77 When the item is called out by the Chair on the appointed day, the
Member, in whose name the motion is enlisted, rises in his seat and says “I
move that…”. He may make a short speech in support of the motion. Then,
other Members may, with the permission of the Chair, also participate. Thereafter,
the Minister concerned with the subject matter intervenes, giving the viewpoint
of the Government.
19.78 The mover of a motion for amendment of rules, regulations, bye-laws,
etc. has a right of reply. Thereafter, the Chairman puts the motion to vote (usually
a voice vote).
19.79 The motion, if adopted by the House, is transmitted to the Lok Sabha for
concurrence. In case concurrence is received, it is reported to the House from
where the motion had originated and the Ministry is informed of the decision of
the Parliament in this regard and the Rule/Regulation, etc. stands modified/
annulled as the case may be.
19.80 In case the motion is defeated in either House, the regulation remains
unaffected.
19.81 There have been several instances when Motions for modification/
annulment have been listed and also discussed in the House. However, there
has been no occasion when such a Motion given by Private Member was carried
through in the Rajya Sabha. Therefore, there have been no instances of
transmitting Statutory Motions to Lok Sabha for concurrence.

20. AUTHENTICATION OF DOCUMENTS BY PRIVATE
MEMBERS
RULES AND PROCEDURE
20.1 A Minister can lay a paper on the Table under Rule 249, which states:
“If a Minister quotes in the Council a dispatch or other State
Paper which has not been presented to the Council, he shall lay
the relevant paper on the Table:
Provided that this rule shall not apply to any documents
which are stated by the Minister to be of such a nature that their
production would be inconsistent with public interest:
Provided further that where a Minister gives in his own words
a summary or gist of such dispatch or State Paper it shall not be
necessary to lay the relevant papers on the Table.”
20.2 There is no specific rule in the Rules of Procedure and Conduct of Business
in the Council of States enabling a private Member to place a document on the
Table of the House.
20.3 It is only in special circumstances a Private Member can lay the document
on the Table only after getting permission from the Chairman and the document
is duly authenticated by the Member concerned. The Member is, therefore,
required to supply a copy thereof to the Chairman in advance so as to enable
him to decide whether permission should be granted or not.
20.4 During a calling attention on 6 April 1967, regarding licences to Birla
Industries, a Member started reading out extracts from Dr. Hazari’s report on
Industrial Licensing. Another Member demanded that the Member quoting from
the report should be asked to place an authenticated copy of the report on the
Table. A Minister stated that in the case of a report submitted to Government
the Minister concerned was the only person to decide whether it was in the
public interest to so lay it. The concerned Minister, thereafter, said that he
would be placing a copy of the report on the Table of the House the next day.
The Chairman observed:
“So far as Rule 249 goes, it refers only to the Minister. If a
Minister quotes from any document, he could be forced to lay it
on the Table of the House. There is no such rule about private
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Members. It is left entirely to my discretion. There are
circumstances in which the use of discretion can be very dangerous
and can be misused and, therefore, I would not like to create a
precedent, especially because the Minister has himself said that
he would lay it on the Table of the House.”
20.5 When a Member insisted on laying on the Table a photostat copy of a
letter he had obtained, the Deputy Chairman observed:
“Any Member can refer to any document, he may read out
or he may give a summary; that is permissible, but not laying on
the Table of the House. That is a discretion of the Chair. I will not
allow it to be laid on the Table of the House.”
20.6 In the past, the papers meant for laying by Private Members were
processed in the light of Direction 118 of the Directions by the Speaker,
Lok Sabha, which reads inter alia as under:“118. PROCEDURE FOR LAYING OF PAPERS BY PRIVATE
MEMBERS - (1) If a private Member desires to lay a paper or
document on the Table of the House, he shall supply a copy thereof
to the Speaker in advance so as to enable him to decide whether
permission should be given to lay the paper or document on the
Table. If the Speaker permits the Member to lay the paper or
document on the Table, the Member may at the appropriate time
lay it on the Table.
(2)

*

*

*

*

(3)

(i)

A paper or document sought to be laid on the Table by a
private Member may be considered for laying on the Table
only if the Member has quoted therefrom. The Member
seeking to lay the same may hand it over at the Table but it
shall not be deemed to have been laid on the Table unless
the Speaker, after examination, accords the necessary
permission.

(ii)

If the Speaker does not accord the necessary permission,
the paper or document shall be returned to the Member
and the fact indicated in the printed debates.

118A. (1)

When a Member seeks permission of the Speaker to lay
a paper or document on the Table of the House under
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direction 118, he shall record thereon a certificate in one of
the following forms, as the case may be:-

(2)

(a)

‘I certify from my personal knowledge that this is the
original document which is authentic.’

(b)

‘I certify from my personal knowledge that this
document is a true copy of the original which is
authentic.’

(c)

‘I certify that the contents of this document are correct
and based on authentic information.’

If the paper or document consists of more than one page,
the Member shall put his signature with date on every page
thereof.”

20.7 Before permission is granted to the Member to lay the paper on the
Table of the House, the Speaker takes inter alia the following factors into
consideration:(a)

that the Member has referred to the document in the House or read
extracts therefrom and there is a demand for laying it;

(b)

that it is being laid under Directions of the Chair;

(c)

that the document is important enough to be brought on record of
the House;

(d)

that it contains nothing which is against the wider interest of the
nation, or is not propagandist in nature and the House is not being
made thereby a forum for expressing any views likely to lower the
prestige or authority of the House;

(e)

that the matter contained therein is in some way connected with
the business of the House;

(f)

that the document has been published by a State Government or
other competent authority; and

(g)

that it is original and authentic.

20.8 Permission is not granted, in the following cases:(a)

when the document is in the nature of private correspondence or
when a Member has cited it merely to reinforce his arguments to
which the Minister has already given a reply;
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(b)

there is no demand by the House for the document being placed on
the Table;

(c)

when the document does not corroborate the statement made by a
Member;

(d)

when a document is a statement of figures prepared by a Member
the use of which he could have made in his own speech or contains
a Member’s views and the Member cannot vouch for the authenticity
of its contents;

(e)

where a document is not in original but is merely a copy, the
authenticity of which cannot be verified;

(f)

where a document contains extracts from some documents which
are not accessible and whose existence could not be verified, or
conversely where a document is easily available for reference;

(g)

where a Member seeks to lay a document independent of any
relevant business before the House; and

(h)

where a Member has neither quoted from document sought to be
laid nor has he been called upon to lay it nor is there any question
of privilege involved so as require him to substantiate the allegations
made by him with the documentary evidence.

20.9 The Chairman, Rajya Sabha, in pursuance of the provisions of Rule 266
of the Rules of Procedure and Conduct of Business in the Council of States,
issued a Direction on the 24 March, 2005 for “Laying of Papers by Private
Members”, which indicates the procedure(s) to be adopted/followed by the Private
Members while laying and authenticating document(s) to be laid on the Table of
Rajya Sabha. The Direction is reproduced below:“Laying of Papers on the Table by Private Members
33. Laying of papers by private Members
A private Member may lay a paper on the Table of the House when he is
permitted to do so by the Chairman.
34. Procedure for laying of papers by private Members
(i)

If a private Member desires to lay a paper or document on the
Table of the House, he shall give prior notice to the Chairman of his
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intention along with a copy of the document desired to be so laid
on the Table. If the Chairman permits the Member to lay the paper
or document on the Table, the Member may at the appropriate
time lay it on the Table.
(ii)

If a private Member, in the course of his speech wishes to quote
from a secret or confidential or classified Government document,
paper or report, he shall supply a copy thereof in advance to the
Chairman and also indicate the portions thereof which he wishes
to quote in order to enable the Chairman to decide whether
permission should be granted. If the Chairman permits the Member
to quote from the document, the Member may do so at the
appropriate time. If the Chairman does not accord the necessary
permission, the Member shall not quote from the document nor
refer to its contents.

(iii) (a) A paper or document sought to be laid on the Table by a private
Member may be considered only if the Member has quoted
therefrom. The Member seeking to lay the same may hand it over
at the Table but it shall not be deemed to have been laid on the
Table unless the Chairman, after examination, accords the
necessary permission.
(b)

If the Chairman does not accord the necessary permission,
the paper or document shall be returned to the Member
and the fact indicated in the printed Debates.

35. Authentication of papers to be laid by private Members
(i)

When a Member seeks permission of the Chairman to lay a paper
or document on the Table of the House under direction 2, he shall
record thereon a certificate in one of the following forms, as the
case may be:(a)

‘I certify from my personal knowledge that this is the original
document which is authentic.’

(b)

‘I certify from my personal knowledge that this document is
a true copy of the original which is authentic.’

(c)

‘I certify that the contents of this document are correct and
based on authentic information.’
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(ii)

If the paper or document consists of more than one page, the
Member shall put his signature with date on every page thereof.”

20.10 The above-mentioned Direction is re-produced in Parliamentary Bulletin
Part-II, for information of Members prior to the commencement of each Session.
PRACTICE AND PRECEDENTS
20.11 The occasion for a Member to lay a paper normally arises when he
quotes from a document and wishes to lay it on the Table either of his own
accord or in pursuance of a demand made in the House or when a question of
privilege is involved and the Member is required to substantiate the allegations
made by him with documentary evidence. In such cases, the Member is required
to hand over a copy of the document/paper, if he has not supplied it already, to
the Officer at the Table. The document/paper is, however, deemed to have been
laid when the Chairman, after examination, accords the necessary permission.
20.12 The paper sought to be laid by a Private Member is thoroughly examined
and in case a document/paper suffers from any infirmity, the Member is informed
about it and is requested to rectify it. However, if the paper is found to be in
order and after Chairman has accorded permission, a paragraph is included in
Parliamentary Bulletin Part-II showing ‘Paper deemed to have been laid’, and a
copy thereof is sent to the Parliament Library for record.
20.13 There are a number of instances when private Members have been
permitted to lay on the Table papers and documents. Some important instances
are listed in Annexure- I.
20.14 There have been instances when permission was not granted to lay certain
papers/documents as they were not in consonance with the Directions issued
by the Hon’ble Chairman, Rajya Sabha. Some such instances are listed in
Annexure- II.
20.15 When a Member quotes from a secret document, which has not been
disclosed in public interest, and seeks to lay it on the Table, he is required to
submit the document or a copy of it, to the Chairman who may consult the
Government in the matter before deciding whether the document should be
allowed to be laid on the Table. However, Members are expected to use their
discretion in the use of material that gets into their hands. Details of a case
that arose in 1965 in this respect are at Annexure-III.
20.16 On 26 February 1991 a matter regarding bugging of telephones of some
Members of Parliament, MLAs, Ministers, political party headquarters, ex MPs,
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cutting across all political parties etc., was taken up in the House. Members
alleged that it was a blatant breach and violation of their privileges and rights
and demanded that the CBI report in respect of tapping of telephones be laid on
the Table. The Prime Minister in reply, inter alia, stated as follows:—
The CBI report is not the Commission of Inquiry report.
Investigating agencies’ reports are not laid on the Table of the
House. There has been an occasion when private Members have
laid some purported report of the CBI or other agencies but never
in the history of this Parliament, the Government has ever laid on
the Table of the House the report of the investigating agency
because it will not be possible then for the investigating agency to
function properly. Otherwise, I have no other thing to conceal or
keep away the report from this House. In order to see that the
investigating agency functions effectively, I am constrained to say...
I will not share... I am guided by the rules, by laws and by
conventions.
During the course of the discussion a Member, Shri Raj Mohan Gandhi claimed
he had the report and wanted to lay it on the Table. He said:
“This is the report. I lay on the Table.”
The Deputy Chairman objected to it and said:
“Does not he know the rules of the House that without my
permission it cannot be laid on the Table of the House? He should
not do it. It is not proper.”
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ANNEXURE- I
MATTER/ISSUE ON WHICH PRIVATE MEMBER WANTED TO LAY THE
DOCUMENT(S) AND WERE ALLOWED TO LAY THEM
Sl.
No.

Date

1.

In November 1952 a Member, Shri P. Sundarayya moved
a Resolution regarding diversification of Indian Export
Import Trade. In his speech the Member claimed
possession of a few letters written by certain individuals
wherein they had alleged that they had applied for
licenses but the Government had not responded to their
application. The Deputy Chairman said that although
the Member had not read the letters, but since he had
referred to them on the floor of the House, he should
place those letters on the Table. The Member said that
he would.

25.11.1952

2.

In April 1953, the issue of strike in a public sector
undertaking, the Hindustan Ship Yards was taken up. A
Member, Shri S. N. Mazumdar, referred to a telegram
he had received from Vizag to the effect that the workers
there were asking for immediate reinstatement pending
the decision of the Tribunal. After the Leader of the
House replied, the Member sought the Chairman’s
permission to lay the telegram on the Table, which was
granted.

27.04.1953

3.

During discussion on the Companies Bill, 1995 a
Member, Shri V. K. Dhage, placed on the Table a copy
of a “confidential memorandum presented to the Joint
Committee on the Companies Bill, 1953, on behalf of
some of the representatives of Managing Agency Houses
in the country” to which the Member had made a
reference in his speech.

19.09.1955

4.

The Leader of the Opposition (Shri S. Jaipal Reddy) laid
on the Table a copy of the letter dated 11 November
1991, of the Minister of Finance, along with an Annexure
to the President of the World Bank. [On the same day

26.02.1992
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in the afternoon, the Minister of Finance also laid on the
Table a copy of the said letter together with its
enclosure.]
5.

On a subsequent occasion, the Leader of the Opposition
(Shri S. Jaipal Reddy) was permitted to lay on the Table
photostat copies of the following papers in connection
with the award of a contract to Asea Brown Boveri (ABB)
Company, which he had sought to lay while raising a
discussion on the subject:

09.04.1992

(i) Tender Committee Note.
(ii)

Note of Member (Electrical), Railway Board.

(iii) D.E.A. Note dated the 7th February, 1992.
(iv) Minutes of the Inter-Ministerial meeting held on the
10th February 1992.
(v) Memorandum No. 87 / F (FEX)/ 115/1/ADB, dated
the 30th October 1991.
(vi) Recommendations of the Tender Committee against
Global Tender G-140/R (Commercial Rebids) for
procurement of 6000 HP 3-phase AC Electric
Locomotives with transfer of technology.
6.

A Member (Shri Yashwant Sinha) sought to lay on the
Table certain papers relating to Draft Eighth Five Year
Plan. The Deputy Chairman, after perusal, permitted a
photostat copy each of the following papers relating to
the matter to be treated as papers laid on the Table:
(i)

The World Bank/IFC/MIGA Office Memorandum,
dated the 10th June 1992; Sub.: Fiscal Adjustment
and the 8th Plan.

(ii)

The World Bank/International Finance Corporation
Office Memorandum, dated the 10th June 1992;
Sub.: Eighth Plan.

(iii) Eighth Plan—Education Sector.
(iv)

Industry—VIII Plan.

30.07.1992
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7.

A Member (Shri S. Jaipal Reddy) was permitted to lay
on the Table a set of papers authenticated by him as
comprising a true copy of a paper captioned ‘A Note on
the import of sugar by Department of Food in 1989.’

26.08.1994

8.

A Member (Shri Gurudas Das Gupta) laid on the Table a
copy each of the communications exchanged between
the Joint Secretary of the Ministry of Home Affairs and
the Chief Secretary of West Bengal in connection with
the Purulia incident.

08.03.1996

9.

While participating in the Short Duration Discussion on
Public Sector Undertaking on 4 December 2002, a
Member (Shri Sanjay Nirupam) alleged about
irregularities in the sale and resale of Airport Centaur
Hotel, Mumbai, and quoted from some documents. The
Vice-Chairman asked the Member, if he would
authenticate the document and the Member agreed for
the same. The Member vide his communication dated
the 5 December 2002 addressed to the Chairman,
Rajya Sabha, sought permission to lay on the Table of
the House following documents:—

04.12.2002

(i)

Sale Agreement dated the 18 April 2002 between
Hotel Corporation of India Limited and Batra
Hospitality Private Limited;

(ii)

Communication dated the 1 January 2002 from
Shri Arun Das, Vice-President - Investment, JP
Morgan Private Limited to Shri A.L.Batra, C&MD,
A.L. Batra Group, New Delhi;

(iii) D.O.No. 18050/130/2001-AI dated the 2 January
2002 from Sanat Kaul, Joint Secretary, Ministry of
Civil Aviation, to Shri R.C. Agarwal, Managing
Director, Hotel Corporation of India, Mumbai Airport;
(iv)

Letter No. HQ:ACCTS/440:501:410 dated the
4 January 2002 from Shri R.C.Agarwal, Managing
Director to Shri Sanat Kaul, Joint Secretary,
Ministry of Civil Aviation;
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(v) D.O.No.7/37/2001-MOD (Vol. II) dated the
22 January 2002 from Shri K.K.Gupta, Ministry of
Disinvestment to Shri Sanat Kaul, Joint Secretary,
Ministry of Civil Aviation;
(vi) Letter No. BHPL/PER/B-91/180 dated the
22 November 2002 from Shri S. Iyer, Manager
Personnel, Sahara Hospitality Private Limited
(formerly known as Batra Hospitality Private
Limited) to Shri P.S. D’ Souza, Deputy General
Manager, Hotel Corporation of India, Mumbai; and
(vii) Letter dated the 23 October 2002 by Shri Sanjay
Nirupam, M.P. to Shri Atal Bihari Vajpayee, Prime
Minister of India.
Hon’ble Chairman accorded the permission and the
above-mentioned papers were treated as deemed to have
been laid on the Table of the House and the same was
published in Parliamentary Bulletin Part-II, dated the
11 December 2002.
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ANNEXURE- II
MATTER/ISSUE ON WHICH PRIVATE MEMBERS WANTED TO LAY THE
DOCUMENT(S) BUT WERE NOT ALLOWED TO LAY THEM
Sl.
No.
1.

Date

Shri Bhupesh Gupta started reading out a letter written
by a Superintendent of Police to a company. When the
Deputy Chairman inquired whether the letter was original
or not the Member admitted that it was not the original
letter but a cyclostyled copy of it. The Deputy Chairman
did not permit him to read it and ruled:

28.11.1958

“if it is original, you can read it and you should
lay it on the Table of the House…if it is a
certified copy, I am going to allow it. If it is a
public document, I am allowing. If it is an
original document I will allow, not a copy.”
2.

Shri Bhupesh Gupta sought the permission of the Chair
to place on the Table a statement from the Secretary of
his Party (Communist Party of India) about an incident
in Burdwan, about which some Members had made
accusations against the Communist Party of India
while speaking in the Council on 19 November 1962.
Shri K. Santhanam, rising on a point of order, said that
while a particular Member could make a statement about
himself, he could not make any statement on behalf of
his Party and have it recorded in the proceedings of the
Council. Shri Rajendra Pratap Sinha wanted to know
under what rule Shri Bhupesh Gupta wanted to make a
statement. The Chairman, while saying that
Shri Bhupesh Gupta was not making it under any rule,
reserved his ruling on the subject. Reverting to the matter
on 22 November 1962, the Chairman said:
“At the sitting of the House yesterday,
Shri Bhupesh Gupta, rising immediately after
the question hour, sought my permission to
lay a statement regarding a certain incident

21.11.1962
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in Burdwan to which a reference had been
made by another Member in the House on
19 November 1962. Two points of order were
raised on this:
(1) whether such a statement could be laid
on the Table of the House; and
(2) whether Shri Bhupesh Gupta could be
permitted to make a statement with
reference to a matter which did not
personally concern him but which only
related to a political party. The question was
also asked whether Shri Bhupesh Gupta had
taken the permission of the Chair for raising
the point in the manner in which he did and if
no such permission had been given, how he
could raise it. There is no provision in the
Rules of Procedure and Conduct of Business
in Rajya Sabha which confers upon a private
Member the right to have a document placed
on the Table of the House. If, in the special
circumstances of the case, a private Member
desires to lay any document on the Table of
the House, he should give previous notice to
me so that I may look into the document
and then decide whether I should permit the
Member to lay the document on the Table of
the House. The document can be laid on the
Table only after permission has been given
by the Chair and not otherwise. In the present
case, Shri Bhupesh Gupta did not give any
such previous notice to me nor did he show
me the statement which he desired to lay
on the Table of the House. He could not,
therefore, lay the statement on the Table.
Furthermore, I may point out that according
to Shri Bhupesh Gupta, the document which
he desired to lay on the Table was, to use
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the Member’s own words, “A full statement
about Burdwan incident from our Party’s
Secretary (Communist Party Secretary).” In
my opinion, it will not be in order to permit
such a statement to be laid on the Table of
the House and thereby make it a part of the
proceedings of the House. As for the second
point, I may invite attention to rule 203* of
our Rules, which reads thus:
A Member may, with the permission of the
Chairman, make a personal explanation
although there is no question before the
Council, but in this case no debatable matter
may be brought forward, and no debate shall
arise.
Shri Bhupesh Gupta had not taken my prior
permission to raise the point on the floor of
the House and, therefore, his making the
statement in question was not in order. He
was trying to give the version of the
Communist Party of the incident to show that
the criticism levelled against that Party was
not justified. This introduces debatable matter
which also is not permissible under the
Rules. It is true that in regard to the
explanation of a personal nature, the House
is usually indulgent and it permits a
statement of that character to be made,
provided that leave has been previously
obtained from the Chair; but general
arguments and observations beyond the fair
bounds of personal explanation are out of
order. The indulgence of personal explanation
should be granted with caution so that no
debatable matter may be brought forward and
no debate shall arise.”
*Old Rule
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A Member, Shri Rajnarain wanted to place on the Table
of the House a copy of a letter alleged to have been
written by Shri M. O. Mathai to Miss Padmaja Naidu,
Governor of West Bengal, in which Shri Mathai was said
to have confirmed an allegation made by Shri Rajnarain
against the Prime Minister, Shrimati Indira Gandhi. The
Chairman said:
“Shri Rajnarain had given me a document.
He had first given me a document which was
not addressed to anybody nor signed by
anybody. It was a text. It was shown to me
in my Chamber. I said it is not a document
on the basis of which anything can be done
because it is not addressed to anybody nor
is it signed by anybody. It was three typed
sheets. He said, “I have brought only this
copy to show you. I will bring you the real
stuff.” Again two days after, he brought to
me a typed copy, three-page copy, called
the spare copy, addressed to some person
in Calcutta and addressed by some person
in Delhi. I wanted the copy to be given to me
but he could not give it to me for the simple
reason that it was the only copy he had and
he thought he should not pass it on to me
lest I lose it or lest it gets misplaced. So he
said, “I will send you a photostat copy.” Then
came the holidays and he could not give it.
After the holidays were over he gave me a
photostat copy. I got in touch with the writer–
as a matter of fact, I had got in touch with
the writer even before getting the photostat
copy – and he read through those pages.
He said he was sorry that he had written
them but asked, “Where is the original?”
I said I had no original and I did not know
anything about the original. He said, “I ask
that question because I sign the originals in

31.03.1967
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one way and the copies in another way.”
Whether it was from the original or the copy,
I did not discuss that matter with him. Then
I called him again and showed him the
signatures. I asked, “Are these your
signatures?” and he said, “Yes, they are my
signatures.” In the meantime, I also made
enquiries from the addressee. The addressee
was Miss Padmaja Naidu and she had written
to me and categorically denied that she had
received any letter of that kind. I spoke to
her first on the phone to find out. She said
that she had received no letter of that kind. I
said, “Please make sure. If a registered letter
had been sent, may be there is some receipt
in the office.” So she examined all the
registered letters and receipts and she
assured me and authorised me categorically
to deny that she received that letter. From
the one side it is the information I have and
from this side the information is that he has
written that letter. In these particular
circumstances I give this ruling which I have
written out carefully.
The House of Parliament is a privileged place since the
parliamentary proceedings enjoy certain immunities
under our Constitution. In my opinion, private
correspondence of individuals cannot be laid on the Table
of the House and thus given immunities which they will
not otherwise enjoy. I cannot, therefore, allow the copy
of the letter in question to be laid on the Table of the
House. Members of Parliament enjoy freedom of speech
in the House. But I consider it to be an unhealthy practice
for the Members to use their freedom of speech for
making charges on the basis of statements contained
in private correspondence of individuals who are not
entitled to use the floor of this House for making any
statement.”
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In connection with a calling attention notice, when
Shri Bhupesh Gupta insisted on laying on the Table a
photostat copy of the letter he had obtained, the Deputy
Chairman observed:

31.03.1969

“Any Member can refer to any document; he
may read out or he may give a summary;
that is permissible, but not laying on the Table
of the House. That is a discretion of the Chair.
I will not allow it to be laid on the Table of the
House.”
5.

When Dr. K. Mathew Kurian, during his speech on the
Election Laws (Extension to Sikkim) Bill, 1976, wanted
to exhibit a photograph in the House, the Deputy
Chairman observed:

19.01.1976

“If you want to produce photographs, you
must show them in the Chamber. Before
that, you cannot produce these. And
documents also have to be first shown in
the Chamber and you must satisfy me that
it is a proper document. You cannot simply
come into the House and say, ‘here it is.”
6.

Shri G. C. Bhattacharya was referring to the reported
anti-national activities in Jammu and Kashmir through a
special mention. To substantiate his point, the Member
was citing certain news items from the Blitz, of 10 March
1984, and wanted to lay the paper on the Table of the
House for he wanted that to be on record. Disallowing
him, the Deputy Chairman observed:

09.03.1984

“Mr. Bhattacharya, I do not allow you to lay
the paper. You take it back. If I have to take
papers like this, there should be a separate
storage for them. This is not the way of laying
papers on the Table...I cannot allow you to
lay it on the Table like this.”
7.

During a discussion on the Patents (Amendment) Bill,
1998, Shri Gurudas Das Gupta quoted extensively from

13.03.1999
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the Report of the Law Commission and finally requested
the Chairman to permit him to lay the Report of the Law
Commission on the Table of the House. This was
supported by Shri Nilotpal Basu. The Chairman,
thereupon, ruled:
“That need not be done. That cannot be
done.”
He further quoted from Kaul and Shakdher:
“The Speaker observed that he could not
allow an official document to be laid on the
Table of the House by a private Member.”
8.

Shrimati Bimba Raikar raised a special mention regarding
problems faced by Vishwakarma community, and at the
conclusion of the special mention, sought permission
from the Chair to place on the Table a book concerning
the problems of goldsmiths. The Chairman making the
position clear, said:

09.05.2002

“No, you cannot do that.”
9.

Shri Jaswant Singh, Leader of Opposition, sought
permission of Hon’ble Chairman to lay the entire transcript
of a television interview that he had referred to while
participating in the Short Duration Discussion on
situation arising due to increasing incidents of cross
border terrorism and terrorist acts in the country,
particularly with reference to recent attack in Ayodhya,
in Rajya Sabha on 27 July, 2005.

27.07.2005

On examination of the document, it was found that it
was neither duly authenticated nor the Member had
formally laid the document on the Table of the House.
The Hon’ble Chairman did not permit the document to
be laid on the Table of the House and hence was not
treated to form part of the proceedings of the House.
10.

While participating in the discussion on Statutory
Resolution approving continuance of the Proclamation

01.08.2005
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dated 7 March 2005, in respect of the State of Bihar
issued under article 356, Shri R.K. Anand referred to
some events prior to the formation of the Government
in Jharkhand after the elections. In that context, he
said that he had a CD in which allegations had been
made against certain persons. Shri Yashwant Sinha
and Prof. R.B.S. Varma objected to this. At this, the
Deputy Chairman ruled:
“Production of exhibits on the floor of the
House is not in order. Don’t produce any
exhibits which have not been shown to the
Chair. It is not in order.”
11.

Shri Arun Shourie, vide his communication dated
the 16 March 2007, sought permission from
Hon’ble Chairman to refer to-

16.03.2007

(i) Ruling of the Chamber of Accusation,
Geneva, dated the 30th August, 1996; and
(ii) Record of the Proceedings in the Court of
M.P. Peraudin (Examining Magistrate) at
Geneva, on the 13th June, 1994, on the
proposed discussion to be taken up on the
Quattrocchi issue in Rajya Sabha.
12.

On the 9th December, 2009, Shri Amar Singh, Member,
while initiating the Short Duration Discussion on the
Liberhan Commission Report and trial of Babri Masjid
case referred to a communication purportedly stated
to be written by Shrimati Sheila Dikshit to the former
Prime Minister Shri P.V. Narasimha Rao. Subsequently,
some Members raised objection to Shri Singh’s reading
from a letter written by ‘somebody to somebody’.
Thereafter, Deputy Chairman asked Shri Amar Singh to
authenticate the documents and lay the same on the
Table of the House.
As the certificate of authentication on the document
submitted by the Member was not in the prescribed

09.12.2009
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format, he was requested to send another copy of the
document duly authenticated by him in conformity to
the Directions issued by the Hon’ble Chairman in this
regard. However, the copy of the document re-submitted
by the Member was not properly authenticated, as
required. In view of the technical flaw in the authentication
and the ruling given by the Chairman on the 31st March,
1967 that private correspondence of individuals could
not be laid on the Table of the House, the paper was not
treated as deemed to have been laid on the Table of the
House.
The permission to lay the above documents was not granted.
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ANNEXURE-III
CASE RELATING TO QUOTING FROM
A SECRET DOCUMENT
1.
On 22 February 1965, after the question hour was over, Shri Lokanath
Misra claimed that he had a copy of the CBI Report on certain allegations
against two Chief Ministers and some other Ministers of the Government of
Orissa and also of the findings of the Cabinet Sub-Committee on that. He asked
for permission to lay a copy of the documents on the Table of the House.
Shri Bhupesh Gupta supported the Member. The Chairman said:
“I do not want the Report to be laid. My permission has been
asked to lay this Report on the Table. I did not give my permission
because I do not know what the document is...I do not allow any
document to be placed unless I know what the document is... The
Member should place the document in my hands. I will examine it
and I will find out whether it is correct and whether it should be laid
or not.”
2.
Later in the day, when Shri Lokanath Misra tried to quote certain extracts
from the CBI Report, the Chairman said:
“The C.B.I. Report is a Government document. It has not been
laid on the Table of the House. I will not let you quote from this
document...The hon’ble Member this morning said that he has a
copy of the Report and he wanted to lay it on the Table of the
House. I did not allow it to be laid on the Table. He said that he
would like me to see the copy. I wanted to study it and consult the
Government. That copy has not been given to me as yet. I will not
allow you to quote from it... When the document comes to me I
will decide whether it should be laid on the Table of the House or
not.”
3.
Shri Lokanath Misra then tried to give a gist of certain alleged irregularities
said to have been committed, as mentioned in that Report, by the Chief Ministers
of Orissa and requested the Prime Minister to either deny or confirm what he
had said. The Leader of the House, Shri M. C. Chagla, said that the whole
issue raised a very important question of parliamentary procedure and asked
whether it was open to a Member of Parliament to refer to a State document
submitted to the Cabinet for its consideration which the Cabinet had not released.
The Chairman said:
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I have asked the Member not to quote from the Report and he,
therefore, has not quoted from the Report. He is now mentioning
certain things which he seems to know and asks for a clarification.
He said that these things were there in the Report. They are not
supposed to be quotations from anything. And so far as the Report
is concerned, my position still stands that, if he wants that Report
to be placed on the Table of the House, as he requested this
morning, that Report has to be submitted to me. I will study the
Report and consult the Government and if at that stage, the Prime
Minister says he would lay it on the Table of the House, it is open
for him. Otherwise, it would be a special case, where I may or
may not permit it to be so placed. An ordinary Member, a nonofficial Member, cannot lay any paper on the Table of the House
except with the permission of the Chairman. Therefore, in this
case, the permission of the Chairman is essential. I will be guided
in giving the permission or in not giving the permission by what I
see in the document and what I find on a discussion on it.
4.

Reverting to the subject matter on 26 February 1965, the Chairman ruled:
“On 22 February 1965, immediately after the question hour,
Shri Lokanath Misra asked for my permission to lay on the Table
of the House certain papers which he said were copies of the CBI
Report and findings of the Cabinet Sub-Committee in regard to
allegations against the Chief Minister and certain other Ministers
of Orissa. I did not give him the necessary permission as I desired
to examine the papers and consult the Government. On the same
day in the afternoon after the Prime Minister made a statement on
the subject, Shri Lokanath Misra wanted to quote from the copies
of the papers he had in his possession. I asked him not to quote
from these papers as I could not see or examine them or consult
the Government.
I have since seen the papers given by Shri Lokanath Misra and
also consulted the Government in the matter. The Government do
not propose to lay the CBI Report and the findings of the Cabinet
Sub-Committee on the Table of the House as they are of the view
that these are secret and confidential documents and as such
privileged. In these circumstances, I will not be able to insist upon
the laying of these documents by Government on the Table of the
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House. The next question is whether Shri Lokanath Misra may be
permitted to lay the papers which he has in his possession and
which he claims to be copies of the CBI Report and findings of the
Cabinet Sub-Committee on the Table of the House. I regret I cannot
permit him to do so. These are in their very nature confidential and
secret documents and as such I cannot permit them to be laid on
the Table of the House. Besides, for obvious reasons, Shri Lokanath
Misra cannot authenticate the papers he desires to lay on the
Table.
As to how far Shri Lokanath Misra can, during the course of his
speech in the House, make use of the contents of these papers,
I would only say this much that the matter should be left to the
good sense and discretion of the Member himself.”
5.
On 2 March 1965, Shri Bhupesh Gupta drew the attention of the Chair to
the fact that there had been a ruling by the Speaker in Lok Sabha on the
subject of the CBI Report on Orissa affairs just as there had been a ruling by
the Chairman in the Council on 26 February and wanted to be sure that there
was no difference between the two rulings, coming as they did from two different
Houses of the same Parliament. The Chairman observed:
“I am really not concerned with the other ruling. I have given my
ruling and that ruling will operate in this House. The Speaker’s
ruling will operate in Lok Sabha. It is for you to find out whether
there is difference or not.”

21. DISCUSSION ON MOTION OF THANKS
ON PRESIDENT’S ADDRESS
RULES AND PROCEDURE
21.1 As per the requirement under clause (1) of article 87 of the Constitution,
the first session of each calendar year and the first session after each general
election to the Lok Sabha begins with an address by the President to Members
of both the Houses of Parliament assembled together.
21.2 As provided under clause (2) of article 87 of the Constitution, provision
shall be made by the rules regulating the procedure of either House for the
allotment of time for discussion of the matters referred to in the President’s
Address.
21.3 It is to be noted that originally, clause (1) of article 87 provided for
President’s Address at the commencement of “every session”. Further, clause
(2) of article 87 prescribed precedence of discussion on President’s Address
over other business of the House. However, these provisions were amended/
omitted by the Constitution (First Amendment) Act, 1951.
21.4 Rule 14 of the Rules of Procedure and Conduct of Business in the Council
of States dealing with allotment of time for discussion of President’s Address
states that, the Chairman, in consultation with the Leader of the Council, allots
time for the discussion of the matters referred to in the President’s Address to
the Houses under clause (1) of article 87 of the Constitution.
21.5 Rule 15 governing the scope of the discussion states that such day or
days or part of any day allotted for the purpose, the Council discusses the
matters referred to in such Address on a Motion of Thanks moved by a Member
and seconded by another Member.
21.6 Rule 16 concerning amendments prescribes that amendments may be
moved to such Motion of Thanks in such form as may be considered appropriate
by the Chairman.
21.7 Rule 17 dealing with other business that may be taken up states
notwithstanding that a day has been allotted for discussion on the President’s
Address,---(i)

a motion or motions for leave to introduce a Bill or Bills may be
made and a Bill or Bills may be introduced on such day; and
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(ii)

other business of a formal character may be transacted on such
day before the Council commences or continues the discussion on
the Address.

21.8 The discussion on the Address may be postponed in favour of a
Government Bill or other Government business on a motion being made that
the discussion on the Address be adjourned to a subsequent day to be appointed
by the Chairman. In such cases, the Chairman forthwith puts the question, no
amendment or debate being allowed.
21.9 Rule 18 dealing with Government’s right of reply to the points discussion
provides that the Prime Minister or any other Minister, whether he has previously
taken part in the discussion or not, on behalf of the Government, has a general
right of explaining the position of the Government at the end of the discussion.
21.10 Rule 19 refers to the time limit for speeches and mentions that the
Chairman may, if he thinks fit, prescribe, after taking the sense of the Council,
a time limit for speeches.
PRACTICE AND PRECEDENTS
21.11 All the arrangements connected with the ceremonies to be held in
connection with the President’s Address are made by the Lok Sabha Secretariat
in coordination with the President’s Secretariat.
21.12 It is the responsibility of the Ministry of Parliamentary Affairs to inform
about the dates on which the Session of Parliament would begin. In case the
President of India is requested to address the Members of both Houses of
Parliament under clause (1) of Article 87 of the Constitution, then it conveys the
date and time at which the President would deliver the aforementioned address.
21.13 The Members are informed about the date, time and the venue of the
President’s Address, the procedure regarding supply of copies of the President’s
Address and the dates of discussion on the Address as informed by Ministry of
Parliamentary Affairs through a paragraph in a Parliamentary Bulletin Part-II
(Annexure).
21.14 It is provided in the Constitution that President would address the first
Session of Parliament of each calendar year. On 30 January 2004, when the
House assembled for the first time in that year, it was not treated as first session
of that year, but as Part II of 200th Session of the Rajya Sabha, which commenced
on 2 December 2003 and which was actually reconvened. The session, therefore,
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did not commence with an Address by the President. The President addressed
both the Houses of Parliament assembled together on 7 June 2004 after the
constitution of Lok Sabha following the General Elections.
21.15 The President’s Address generally takes place at 11.00 a.m. on the date
fixed for the purpose. However, there are instances when President’s Address
was scheduled before 11.00 a.m. and during afternoon. For example, while
on 16 May 1952 and on 13 May 1957, the President’s Address was fixed at
10.45 a.m., on 18 April 1962, it was scheduled at 09.30 a.m. There are two
dates, i.e., on 11 February 1953 and 15 February 1954, when President delivered
his address at 02.00 p.m. and 01.30 p.m. respectively.
21.16 On the date of the Address, the President arrives in the Central Hall in a
procession along with the Chairman, Rajya Sabha, the Speaker, Lok Sabha,
the Prime Minister, the Minister of Parliamentary Affairs, the Secretary-General,
Rajya Sabha and the Secretary-General, Lok Sabha.
21.17 Members take their seats in the Central Hall at least five minutes before
the President arrives. On the entry of the President, Members rise in their
places and remain standing until the President has taken his seat at the dais.
21.18 Immediately thereafter, the national anthem is played by a band from
one of the lobbies of the Central Hall. The President then addresses the Members.
21.19 After the President’s Address, its other version (i.e., Hindi or English)
is read out by the Vice-President. As the practice has now developed, the
Vice-President reads only a few lines from the first and last paragraphs of the
Address. Members do not leave the Central Hall when the President addresses
or the Vice-President reads the Address. The national anthem is again played
at the end of the Address.
21.20 After the conclusion of the Address, the President leaves the Central
Hall in a procession. Members rise and remain standing till the procession
leaves the Central Hall.
21.21 Members who have not already made and subscribed the oath or
affirmation are admitted to the Central Hall on the occasion of the Address on
production of either the certificate of election granted to them by the Returning
Officer or the Summons for the session issued to them.
21.22 President is the protector and defender of the Constitution and performs
a constitutional duty by addressing Members of both the Houses of Parliament
assembled together. Solemnity and seriousness is associated with this event.
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In listening to the President’s Address with utmost dignity and decorum, the
Members show respect to the Constitution. Any indecorous behaviour during
the President’s Address is an affront to the fundamental law of our land, i.e.,
Constitution of India. Members are, therefore, requested through a para in the
Bulletin not to leave the Central Hall during the President’s Address.
21.23 On one occasion, i.e., on 18 February 1963, when the President
addressed the Members of both Houses of Parliament assembled together, a
Member of the Council, not maintaining the solemnity of the occasion, interrupted
him and finally walked out of the Hall. On 19 February 1963, when the Council
met, all sections of the House expressed regret at the incident and wanted that
to be conveyed to the President. The Chairman said:
“I agree with the views expressed by all sections of the House
that the conduct of the Member of this House, who interrupted the
President’s Address yesterday and walked out, is reprehensible
and unbecoming of a Member of Parliament. The President was
performing a function enjoined on him under the Constitution, and
it should be remembered that the President himself is part of
Parliament. He is entitled to the highest respect, and any member
who deviates from decorum and dignity deserves to be chastised.
I shall write to the President conveying to him the deep regret of
the House on this most regrettable incident.”
21.24 Half-an-hour after the conclusion of the President’s Address, the Rajya
Sabha holds a separate brief sitting in its own Chamber when a copy each of
the Hindi and English version of the Address is laid on the Table of the House by
the Secretary-General.
21.25 On 20 February 1970, the President had delivered his Address to both
Houses of Parliament in English and the Hindi translation of it was read out by
his Secretary. Shrimati Yashoda Reddy raised a point of order that the convention
was that the President read the English version of the Address himself and the
Vice-President reads the Hindi version. But this time the Hindi version was
read out to the members by a stranger, i.e. President’s Secretary and, therefore,
to maintain the dignity of the House, the House should not take cognizance of
the President’s Address given in Hindi and only the English version of the
President’s Address be laid on the Table of the House. She further commented
that the staff of the President was not the President or the Vice-President; the
Secretary was only a stranger and it was unconventional and really derogatory
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to the Members of both the Houses that the Secretary had been asked to read
out the Hindi version. Shri Rajnarain, Shri S. N. Mishra (Leader of the Opposition),
Shri Godey Murahari and others also supported the point of order. The Chairman
gave the following ruling:
“I have heard enough and I shall now give my ruling. The
President addressed the joint session. Under his orders, his
Address was translated by his Secretary. It was under his orders.
His Secretary might not have translated it. The translation in Hindi,
the authorized translation, is supplied to the hon’ble Members. It
is not proper for me to comment on the President’s act...For the
future what will happen will be considered by me within the limits
of my office and today’s debate will be placed before the
President...So far as today’s proceedings are concerned, I rule
that the English Address along with the Hindi translation will be
laid on the Table of the House.”
21.26 The copies of both the versions of the President’s Address (both
authenticated and those meant for distribution to Members) are received from
the President’s Secretariat on the same day in the morning around 9.00 a.m. at
the Publications Counter, Rajya Sabha.
21.27 After a copy of the President’s Address has been laid on the Table, no
other business is transacted and the House is adjourned for the day. Thereafter,
copies of the Address are made available to the Members in the inner Lobby.
Members who do not collect their copies from the Lobby obtain them from the
Publications Counter later on.
21.28 The President’s Address is discussed on a Motion of Thanks moved by
a Member and seconded by another Member. The motion is generally worded
as follows:---“That the Members of the Rajya Sabha assembled in this
session are deeply grateful to the President for the Address which
he/she has been pleased to deliver to both Houses of Parliament
assembled together on …”.
21.29 The mover and the seconder of the Motion of Thanks are selected by
ruling party/coalition. They give notice of such a motion generally within 1 or 2
days of the President’s Address. The Minister of Parliamentary Affairs sends
the names of the mover and seconder of the motion to the Rajya Sabha
Secretariat.
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21.30 On an occasion (which was the first of its kind), the Motion of Thanks to
the President’s Address delivered on 13 February 1995, was admitted in the
names of two Members, one as a mover and another as a seconder and the
provisional dates for discussion fixed were 14, 15 March and 20 April 1995. The
House went into budget recess from 1 to 23 April 1995. Meanwhile the Ministry
of Parliamentary Affairs sent another Motion, in the name of another Member
as mover and the earlier Member as seconder. It was duly notified, superseding
the earlier Motion. On 25 April 1995 (i.e., more than two months after the
Address), when the Motion of Thanks was taken up, a Member raised a point
of order about the substitution of the new name of the mover for the one notified
initially. The Vice-Chairman disallowed the point of order stating that it was
already considered by the Deputy Chairman before whom it was raised in her
Chamber.
21.31 The notice of Motion is immediately put up for admittance and after
approval by the Secretary-General, it is notified in the Parliamentary Bulletin
Part-II for information of Members.
21.32 The Business Advisory Committee allots time for discussing the Motion
of Thanks and the time is proportionately allotted to various political parties
according to their strength in the House. The Leaders of the Parties give the list
of speakers to the Secretary-General in respect of their Parties and a record is
maintained during the discussion of the time taken by each speaker. Generally,
three days are allotted for the discussion. On the days allotted for the discussion,
the House is at liberty to discuss the matters referred to in the Address.
21.33 The Motion of Thanks is essentially a Government Motion and, therefore,
discussion on the Motion is taken up in the time allotted for transacting
Government Business.
21.34 The discussion on a Motion of Thanks normally starts 2-3 days after the
President’s Address. During the intervening period other business may be
transacted. However, the discussion may also start the very next day. For
instance, during 216th Session, when the President’s Address took place on
4 June 2009, the discussion thereon started on 5 June 2009.
21.35 There are instances when the discussion on Motion of Thanks was taken
up after the House discussed matters of urgent public importance. For example,
the President addressed the Members of both the Houses of Parliament
assembled together on 22 February 2010. The House discussed the issue of
continued rise in the prices of essential commodities through the mechanism
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of Short Duration Discussion on 25 February 2010. Later on the Motion of
Thanks on President’s Address was taken up for discussion on 3 March 2010.
21.36 It is essential for the Prime Minister and some senior Minister to be
present during the discussion on the Motion of Thanks. A ruling in this regard
was given by the Chair on 22 February 1979, when some Members raised the
point that no senior Minister of the Government was present in the House
during discussion on the Motion of Thanks on the President’s Address. The
Vice-Chairman then observed:
“I fully appreciate the convention of the House that when the
discussion on the President’s Address takes place, it is actually
the Prime Minister or a senior Minister who has to be present.
That is the convention of this House. But, today, I am sorry to
say, when the discussion started, nobody was there; but now
Advaniji has come. I would advise the Government to uphold the
dignity and the conventions of this House. This is not a party
affair. Now there are two Deputy Prime Ministers. I would advise
Mr. Advani to see that anybody who is connected with this Address
is present here. Many problems come up during the course of the
discussion, the Members feel enthused, and apart from getting
enthused, the Members express themselves by way of offering
constructive suggestions, and you as the Government have to
respond to them. I would advise you to abide by the wishes of the
House and would request you to follow up the matter accordingly.”
21.37 Immediately, after the Address is delivered by the President, notices of
amendments criticising the policy of the Government enunciated in the Address
or highlighting the issues which do not find a mention in the President’s Address,
are received from the Members.
21.38 It is to be kept in mind that amendments moved by Members to the
Motion of Thanks on the President’s Address must be relevant to the main
Motion, i.e., amendments should relate to the topics mentioned in the address.
Several rulings have been given by the Chair to this effect.
21.39 The President’s Address to both Houses of Parliament came up for
discussion for the first time in free and independent India on 19 May 1952. After
the motion was moved and seconded, the scope of the amendments to the
Motion of Thanks on the President’s Address, the general discussion on the
Motion and the amendments came up for discussion and determination.
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21.40 The Chairman was of the view that the amendments to the Motion of
Thanks should relate to the topics mentioned in the Address. In support of this
he quoted article 87(2) of the Constitution which says that “Provision shall be
made by the rules regulating the procedure of either House for the allotment of
time for discussion of the matters referred to in such Address” and also rule 13*
of the Rules of Procedure and Conduct of Business in the Council of States
which says, “The Chairman, in consultation with the Leader of the Council,
shall allot time for discussion of the matters referred to in the President’s
Address...”
21.41 Shri B. R. Ambedkar observed that the purpose of the debate on the
Address was to let the Opposition tell the Government what were the purposes
which the Government ought to have included in the Address and, therefore,
any subject which was not included in the Address by the President, for that
very reason, became a matter of urgency because Members of the Opposition
might feel that Government had given priority and urgency to matters which
they thought important but which in the opinion of the Opposition were less
important than other matters. He was of the view that an amendment should
not be ruled out on the ground that it covered a subject which had not been
referred to in the Address. The purpose of the debate on the President’s Address
was to give an opportunity to the Opposition to discuss and place before the
Government any particular subject which was the subject-matter of an
amendment as a matter of urgency which must be given priority over subjects
spoken of by the President in his Address. This view was strongly supported by
Dr. H. N. Kunzru, Shri P. Sundarayya and Shri B. C. Ghose. It was argued that
it might be very easy for the Government not to refer in the Address to any of the
important points and thus make the whole debate on the Address a worthless
discussion.
21.42 Shri N. Gopalaswami, Leader of the House, Shri Alladi Krishnaswami
and Shri B. G. Kher were of the view that the House could not deviate from the
express provision in the Constitution and that while the Chair might give the
fullest latitude and opportunity for the Opposition to debate what might be even
very remotely connected with the points referred to in the Address, it would not
be right to allow the debate to range over matters not referred to in the Address.
That would result in the discussion by Members on every conceivable topic
under the guise of an amendment to the Motion of Thanks on the Address.
*Old Rule
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21.43 Shri P. V. Narayana referred to rule 14* laying down, “The Council shall
be at liberty to discuss the matters referred to in such Address on a Motion of
Thanks moved by a Member and seconded by another Member” and observed
that, since it did not refer to amendments, matters not referred to in the
President’s Address could be discussed in the form of amendments. The
Chairman observed finally:
“The last speaker referred to the amendments being
independent of the main motion. The amendments must always
be relevant to the main motion and so amendments cannot be
treated as independent motions. That is my ruling on this matter...
I do not wish to take any narrow legalistic view of the matter.
I want to give as liberal an interpretation as possible. But you do
not expect me to ignore the specific provisions of the Constitution.
In these speeches on the main motion and the amendments which
will be moved, there may be a general discussion on almost all
the topics in which the Members of this House are interested.”
21.44 On another occasion on 12 February 1959, during the discussion on the
Motion of Thanks on the President’s Address, Shri Anand Chand submitted
that his amendment No.15 had been disallowed and wanted to know the grounds
on which it was disallowed. The Chairman observed:
“There has been a ruling on the question given some years
ago and that is being followed systematically. So far as I remember,
what I said was that matters which are not directly discussed in
the President’s speech are not to be given in the form of
amendments, etc. but in the speeches which you make you may
refer to them. That is the ruling which, I think, I gave in 1952 and
that has been followed systematically year after year. But, of
course, there is a way by which you try to circumvent and say, “It
is regretted that there has been no mention about this, that and
the other.”
21.45 Shri V. K. Dhage submitted that in spite of the ruling given by the Chair
four or five years ago, an amendment was moved in the year 1956, with regard
to the bilingual State of Bombay even though no mention of that was made in
the President’s Address at that time. The amendment was voted upon and
there was even a division on that.
*Old Rule
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21.46 The Chairman observed that even though there was no specific reference
to the State of Bombay in the President’s Address, the question of reorganisation
of States was mentioned by the President in his Address and therefore all
particular problems under that head were allowed. If there had been no such
reference to the reorganization of States he would then have disallowed that
particular amendment.
21.47 Dr. H. N. Kunzru asked as to whether the rights of Members of the
Council under the Constitution were less than those of the Members of the
House of Commons in the U.K. since in the House of Commons, motions
regretting the omission of certain subjects in the King’s Address had always
been accepted by the Speaker.
21.48 Replying to that the Chairman said that it was sometimes more and
sometimes less as provided in our Constitution.
21.49 Shri V. K. Dhage submitted that while the President’s Address revealed
the policy of the Government, it was left to the Opposition to initiate discussion
with regard to what was not the policy of the Government and thus the initiative
rested with the Opposition. The Chairman said:
This is what I said in the year 1952 at the very first meeting:
Now, I find, the next subject in the agenda is the discussion
of this motion. I would like to invite the attention of this House to
the constitutional provisions on the matter. Article 87(2) of the
Constitution of India says that provision shall be made by the
rules regulating the procedure of either House for the allotment of
time for discussion of matters that are referred to in such Address.
It is emphasized there that the matters referred to in the Address
shall be the topics for discussion. The same is reiterated in rule
13* of the Rules of Procedure and Conduct of Business which
also says, “for the discussion of the matters referred to in the
President’s Address”. Rule 14* says that the Council shall be at
liberty to discuss such matters referred to in such Address on a
Motion of Thanks... It is repeated again in rule 19* that the Chairman
may allot time...It is my anxiety that there should be a free, frank,
and full discussion of all the topics raised in the President’s
Address. I know from the list of amendments that have been given
to me that strong views are held on different questions. And it is
*Old Rule
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my desire that full freedom should be given for the expression of
these views on both sides. If such a thing is to happen, then we
have to concentrate our discussion, and not allow it to fritter over
a large number of amendments. That is a request which I have to
make to you. Will it be possible for the groups to come to an
understanding as to what the amendments are which they would
select for discussion? Or, if it is not possible, then I have to take
up amendment after amendment and say which of them can be
brought under the constitutional provision, even by a great stretch
of imagination, even subjects remotely connected with the topics
mentioned by the President...
That is to say, whatever has a bearing on what the President
has said, either directly or indirectly, may be moved as an
amendment. But whatever has absolutely no bearing on any topic
in the President’s Address cannot be moved as an amendment,
though you are free to refer to these things in the speeches which
you make. That is what I said at the very first meeting in 1952
when we took up the President’s Address for debate, and we have
followed it all these seven or eight years. I am not referring to what
May’s Parliamentary Practice may have said. Why should we
always be bound down by the practice followed elsewhere? We
are an independent House and we follow our own Constitution and
Rules of Procedure.”
21.50 The same idea was reiterated by the Chair on 10 March 1999, while
discussing the Motion of Thanks on the President’s Address when some Members
wanted that there should be an amendment to the Motion of Thanks in respect
to the Bihar issue because the Address said that the President’s rule was
imposed in Bihar but the Government had already withdrawn it. In this regard,
the Chairman gave the following ruling:
“...this Address was delivered on that date. This Address
cannot be changed. Now, we have to adopt the Motion of Thanks
to the President’s Address, not on the basis of today’s situation.”
21.51 As a matter of convention, amendments to the Motion of Thanks are
moved only by Members belonging to a party in opposition. In 1991, however,
some Members belonging to the ruling party also gave notices of and moved
the amendments to the Motion of Thanks.
21.52 Notices of amendments after being diarised are processed on the file.
While processing, it is ensured that every amendment is worded as follows:---
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That at the end of the Motion, the following be added, namely:--“but regret that the Address does not mention/fails to mention
about………………………., etc.”
21.53 Notices of amendments received in Hindi are first got translated into
English and then processed on file. The list of approved amendments is sent to
the Translation Section for preparing Hindi version thereof and, thereafter, all
the lists of amendments, both in Hindi and English, are sent to the Printing
Section for printing 700 copies in English and 250 copies in Hindi. Amendments
which are inconsistent with the provisions of the Constitution, refer discourteously
to a friendly foreign Government or Head of State, cast reflection on the conduct
of persons in high authority, refer to matters which are sub judice or pending
consideration of a Parliamentary Committee, or are of frivolous nature or lacking
factual basis or vague or are not within the scope of or relevant to the Address,
are not admitted.
21.54 Generally, a large number of amendments are received on Motion of
Thanks. They are sent to the Printing Section in batches in separate lists,
giving specific numbers, viz., List No.1, List No. 2 and so on. Printed copies of
the list of amendments are circulated to the Members next morning along with
other Parliamentary Papers and to all Ministries/Departments through Distribution
Section.
21.55 A key to notices of amendments, indicating the names of Members and
the amendment numbers and the concerned list number, which stand against
their names, is prepared and sent to the Table Office along with 10 sets of lists
of amendments.
21.56 Notices of amendments are not entertained on the day on which the
Motion of Thanks is scheduled to be moved. They are treated as time barred.
21.57 After the mover of the Motion and seconder to the Motion have spoken
and the Motion has been moved, amendments to Motion are moved. For this
purpose, the Chair calls the names of Members in accordance to the key to
notices of amendments and the concerned Members rise in their place and
says that they move their amendments. Even at that stage the Chair has the
discretion to rule any amendment out of order even though it has been circulated
to the Members. The Chair may permit amendments to be moved only after
deletion of the objectionable parts thereof.
21.58 Amendments are not permitted to be moved after the discussion has
started.
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21.59 The Prime Minister or any other Minister, whether he has previously
taken part in the discussion or not, has a general right of explaining the position
of the Government by way of reply at the end of the discussion. As a matter of
convention, the Prime Minister gives the reply and in his absence, the Leader of
the House may do so.
21.60 Members can seek clarifications after the Prime Minister’s reply to the
debate. This was made clear by another ruling of the Chair. On 25 February
1981, after the Prime Minister’s reply to the debate on the Motion of Thanks on
the President’s Address, Shrimati Purabi Mukhopadhyay wanted to seek a
clarification. At this, Dr. Rafiq Zakaria raised a point of order saying that no
clarification be permitted after the Prime Minister had already replied since if
one was allowed to ask clarification then others could not be restrained from
speaking. The Deputy Chairman observed:
“...what you say is quite correct. But the hon’ble Member
should appreciate this. There has been a thorough discussion.
But still she has the right. I cannot deny. Not all can be permitted.”
21.61 Members are also not allowed to seek clarifications from the Member
who is making his speech. On 3 March 2008, while participating in the discussion
on the Motion of Thanks on the President’s Address, Dr. V. Maitreyan was
interrupted by Shri Tiruchi Siva who wanted to seek a clarification on the issue
of Sethusamudram Shipping Channel Project. Disallowing the request, the
Deputy Chairman ruled:
“This is not the platform to seek clarifications... No Member
can seek clarifications from another Member.”
21.62 After the discussion on Motion of Thanks is over, first the amendment to
the Motion are disposed of. The amendments are generally withdrawn by the
concerned Member by leave of the House and occasionally, if the Member
concerned presses for his amendment(s), the amendment(s) are put to vote of
the House. As a matter of convention, the Motion of Thanks to the President’s
Address is generally adopted without any amendment. However, on three
occasions, the Motion of Thanks was adopted in an amended form viz., in the
year 1980, 1989 and 2001. After the disposal of the Amendments the Motion is
put to the vote of the House.
21.63 After the Motion of Thanks is adopted, it is conveyed to the President by
the Chairman, Rajya Sabha through a D.O. letter. The letter is usually in the
following form:---
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“Dear Mr. President,
I have great pleasure in conveying to you the Motion of
Thanks which the Rajya Sabha adopted at its sitting held on (date),
on the Address delivered by you to both the Houses of Parliament
assembled together on (date).
The terms of the Motion are as follows:--[The text of Motion as adopted]

Yours sincerely,

Sd/(——————————-)

To
(———————————),
President of India,
Rashtrapati Bhavan,
New Delhi.
21.64 The letter is sent to the President’s Secretariat (CA-1) Section through
the Distribution Branch by Special Messenger.
21.65 If the Motion of Thanks is adopted in an amended form, the beginning of
the letter conveying the Motion of Thanks to the President is modified as “I have
to convey to you,” etc.
21.66 Communication from the President in response to the Motion of Thanks
is sent to the Chairman by way of a written message signed by the President
or, if the President is absent from the place of the meeting of the House, his
message is conveyed to the Chairman through a Minister. The message
received from the President is read out by the Chairman to the House, if the
latter is in Session, otherwise the message is notified in the Parliamentary
Bulletin Part-II, for information of Members.
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21.67 Certain other significant precedents are listed as follows:--(i)

Since Article 87 stipulates that the President will address both
Houses of Parliament assembled together which in other words
connotes that if at the time of the commencement of the first Session
of the year, the Lok Sabha has been dissolved and the Rajya
Sabha has to meet, then the Rajya Sabha can have its Session
without the President’s Address. Thus, during the dissolution of
the Lok Sabha in 1977 and 1991, the Rajya Sabha had its sessions
on 1 February 1977 and 3 June 1991, respectively, without the
President’s Address.

(ii)

On 24 May 1996, President addressed both Houses of Parliament
but discussion on the Address could not be held as the Government
led by Shri Atal Bihari Vajpayee had fallen.

(iii)

In February 2000, the Motion of Thanks could not be moved in the
first half of the Budget Session due to a series of adjournments
over a circular of Government of Gujarat removing the ban on
Government employees for participating in the activities of RSS
and the action of Governor of Bihar in formation of Government in
that state. The Motion of Thanks could be moved only in the second
half, on 18 April 2000 and discussion also commenced on that day.
Amendments of those Members, who had retired on 2 April 2000
were also removed from the lists of amendments and revised lists
of amendments were issued.

(iv)

On three occasions so far, viz., 30 January 1980, 29 December
1989 and 12 March 2001, the Motion of Thanks on the President’s
Address was adopted in amended form.
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ANNEXURE

RAJYA SABHA
Parliamentary Bulletin Part-II
No.

————

............... 20 .....
Legislative Section
President’s Address

(1) Date of Address --- As already intimated vide the Rajya Sabha Bulletin
Part-II, No.
dated
the President will address both Houses of
Parliament assembled together at 11.00 a.m. in the Central Hall, Parliament
House, New Delhi.
Half an hour after the conclusion of the President’s Address on the
.................the Rajya Sabha will hold a separate sitting for the transaction of
Government Business.
(2) Supply of copies of the President’s Address ----- Copies of the President’s
Address will be made available to Members in the Lobby immediately after a
copy of the Address has been laid on the Table of the Rajya Sabha by the
Secretary-General. Members who do not take their copies in the Lobby on that
day may obtain them subsequently from the Rajya Sabha Publications Counter.
(3) Discussion on the President’s Address ----- Three days, viz.,..................
have been provisionally allotted for discussion on the Motion of Thanks on the
President’s Address to be moved by a Member and seconded by another
Member.

————————
Secretary-General

22. QUESTIONS OF PRIVILEGE
RULES AND PROCEDURE
22.1 Article 105 of the Constitution deals with powers, privileges and immunities
of each House of Parliament and of the Members and Committees of each
House. When any of the rights and immunities, of the Members individually, or
of the House collectively, which are known by the general name of privileges, is
violated by any individual or authority, the offence is called a breach of privilege
and is punishable by the House.
22.2 Rules 187-203 of the Rules of Procedure and Conduct of Business in the
Council of States deal with the subject of ‘Questions of Privilege’.
22.3 Questions involving breach of privilege of a Member or of a Committee or
of the House may be raised by a Member under Rule 187 with the consent of
the Chairman.
22.4 As per Rule 188, the concerned Member is required to give a notice in
writing to the Secretary-General before the commencement of the sitting on the
day the question is proposed to be raised. If the question proposed to be raised
is based on a document, the notice should be accompanied by the document.
22.5 Rule 189 states that the right to raise a question of privilege is governed
by the following conditions, namely:(i)

The question shall be restricted to a specific matter of recent
occurrence; and

(ii)

The matter requires intervention of the Council.

22.6 Rule 190 describes the ‘Mode of raising a question of privilege’ as follows:
(1)

If the consent has been given by the Chairman under Rule 187, the
Member concerned shall, after the questions and before the
commencement of any item entered in the order paper, be called
upon by the Chairman; thereupon the Member shall rise in his place
and, while asking for leave to raise the question of privilege, make a
short statement relevant thereto.

(2)

If the Chairman has refused his consent under Rule 187 or is of
opinion that the matter proposed to be discussed is not in order, he
may, if he thinks it necessary, read the notice of question of privilege
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and state that he refuses consent or holds that the notice of question
of privilege is not in order.
(3)

The Chairman may, if he is satisfied about the urgency of the matter,
allow a question of privilege to be raised at any time during the
course of a sitting after the disposal of questions.

(4)

If objection to leave being granted is taken, the Chairman shall
request those Members, who are in favour of leave being granted,
to rise in their places and, if not less than twenty-five Members rise
accordingly, the Chairman shall intimate that leave is granted. If
less than twenty-five Members rise, the Chairman shall inform the
Member that he does not have the leave of the House.

22.7 As per Rule 191, after leave is granted, the House may consider the
question and come to a decision or refer it to the Committee of Privileges on a
motion made either by the Member, who has raised the question of privilege, or
by any other Member.
22.8 Rule 192 provides that the Chairman shall, from time to time, nominate a
Committee of Privileges consisting of ten Members.
22.9 While Rule 193 deals with the appointment of the Chairman of the
Committee, Rule 194 refers to its quorum.
22.10 Rule 195 deals with the examination of the question of privilege as follows:
(1)

The Committee examines every question referred to it and
determines, with reference to the facts of each case, whether a
breach of privilege is involved and, if so, the nature of the breach,
the circumstances leading to it and makes such recommendations
as it may deem fit.

(2)

The report of the Committee may also state the procedure to be
followed by the Council in giving effect to the recommendations
made by the Committee.

22.11 Rule 196 discusses the power of the Committee to take evidence or call
for papers, records or documents.
22.12 The Committee may call for the attendance of persons or the production
of papers or records for the discharge of its duties. The Chairman shall decide
as to whether the evidence of a person or the production of a document is
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relevant for the purposes of the Committee. However, the Government may
decline to produce a document on the ground that its disclosure would be
prejudicial to the safety or interest of the State.
22.13 A witness may be summoned by an order signed by the Secretary
General, and shall produce such documents as are required for the use of the
Committee.
22.14 It shall be in the discretion of the Committee to treat any evidence tendered
before it as secret or confidential.
22.15 After a question of privilege has been referred to the Committee, it shall
meet from time to time and make a report within the time fixed by the Council
as per Rule 197.
22.16 In case the Council has not fixed any time, the report shall be presented
within one month of the date on which reference to the Committee was made.
The Council may also extend the time for the presentation of the report.
22.17 Reports may be either preliminary or final.
22.18 The report shall be signed by the Chairman of the Committee and in his
absence, the Committee shall choose any other Member to sign the report on
behalf of the Committee.
22.19 As per Rule 198, the report shall be presented to the Council by the
Chairman of the Committee or in his absence by any Member of the Committee.
22.20 While Rule 199 deals with the motion for consideration of the report,
Rule 200 states that any Member may give notice of amendment to the motion
for consideration of the report as may be considered appropriate by the Chairman.
22.21 After the motion for consideration of the report has been carried, under
Rule 201, the Chairman or any Member of the Committee or any other Member,
as the case may be, may move that the Council agrees, or disagrees, or agrees
with amendments, with the recommendations contained in the report.
22.22 According to Rule 202, the Chairman may issue such directions, as he
may consider necessary, for regulating the procedure in connection with all
matters regarding the consideration of the question of privilege either in the
Committee or in the House.
22.23 Rule 203 states notwithstanding anything stated above, the Chairman
has the power to refer any question of privilege or contempt of the House to the
Committee of Privileges for examination, investigation and report.
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PRACTICE AND PRECEDENTS
22.24 The procedure of raising questions of privilege in the House is not strictly
adhered to and, therefore, the Council seldom considers questions of privilege
as mentioned in the Rules. Using his discretionary powers, the questions are
generally referred to the Committee of Privileges by the Chairman under Rule
203 of the Rules of Procedure, which empowers him to refer any question of
privilege to the Committee of Privileges for examination and report.
22.25 A Member desirous of raising a question of privilege on the floor of the
House gives a notice either to the Chairman or to the Secretary-General. It has
been observed by the Chair that privilege issues should not be raised without
prior permission of the Chairman.
22.26 On 3 August 1971, Shri A. P. Chatterjee wanted to raise a point of privilege.
He alleged that Shri Chandra Shekhar had been ‘harassed and harried’ at a
party meeting for raising a parliamentary question relating to the conduct of the
Minister of Steel. The Deputy Chairman ruled:
“You cannot raise this question in the House like this...There
is a certain procedure prescribed for it. You must follow the
procedure... You could have met the Chairman in the morning and
discussed it with him.”
22.27 Similarly, it has been ruled that a matter of privilege, which is being
considered by the Chairman, should not be raised in the House.
22.28 On 25 March 1992, Shri Pramod Mahajan rose to speak on a matter of
privilege for which notice was submitted to the Chairman. The Deputy Chairman
did not permit the member to raise the issue on the ground that the matter was
being considered by the Chairman. As Shri Pramod Mahajan insisted on being
allowed to speak on the subject, Shri N. K. P. Salve said that if it was a question
of contempt of the House, the House would not be divided at all, but the Rules
did not permit any member to raise a matter of privilege in the House without
the consent of the Chairman. The Member also pointed out that as per the
Rules it was for the Chairman to determine whether or not there was a question
of privilege and the mode and manner in which the question of privilege had to
be raised. Responding to the point of order made by the member, the Deputy
Chairman said that in such a situation the members could only say, “I raised a
privilege issue on such and such matter.” On being asked whether one could
take that as a ruling from the Chair, the Deputy Chairman observed that there
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had also been such practice. At this point some members intervened to make
their points. Shri Yashwant Sinha said that he was trying to clarify his point as
a ruling from the Chair had long term implications. At this stage, the Deputy
Chairman ruled as follows:
“I want to make it very clear... I said, the procedure and the
practice in this House is, anybody who gives a notice of privilege,
rises in the House and says, “I have given a notice of privilege on
certain issue.” I said that this matter, whatever the Chairman has
told me, is before the Chairman for consideration. When he will
tell me, I will inform the House. Beyond that I have never allowed
anything.”
22.29 If the Chairman allows a Member to raise the question of privilege in the
House, the Member simply raises the same after the Question Hour. No action,
whatsoever, regarding consideration etc. of the question, is taken up by the
House. Alternatively, the Member submits a notice at the Notice Office without
requesting to raise the issue on the floor of the House.
22.30 The question, so raised in the House or the notice submitted at the
Notice Office, is examined in the Legislative Section. With the approval of the
Secretary-General, a copy of the notice is sent to the respondent by name for
comments within a given period, which is generally two weeks.
22.31 In case of a Minister or other dignitaries, the letter forwarding copy of the
notice for seeking comments of the Minister/respondent is issued under the
signature of the Secretary-General. It has been observed by the Chair that the
Minister concerned may be asked to furnish information for taking a decision
on the admissibility of a notice of privilege.
22.32 If the privilege issue relates to the official(s) of a State Government, a
factual report in the matter is sought from the State Government, through the
Union Ministry of Home Affairs. On 4 August 1980, the Deputy Chairman made
an observation to this effect.
22.33 On 4 August 1980, Shri Satya Pal Malik, supported by some other
members, pressed the Chair for a decision on the notice of privilege motion
given by him. The Deputy Chairman informed the House that the said notice of
privilege motion had been sent by the Chairman to the Home Minister and that
the Home Minister had replied that he was trying to get detailed information
from the State Government. Shri Bhupesh Gupta objected to the Chairman
making a reference to the Home Minister and stated that the Chairman was
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competent to decide its admissibility on his own, or, at best, could have sought
the opinion of the Privileges Committee or the House about its admissibility.
Thereupon, the Deputy Chairman observed:
“The Chairman has referred the matter not for any decision to
anybody. He has only sought information on the notice which had
been given by the Hon’ble Member to satisfy himself whether there
is a breach of privilege or not. For this purpose, he sought
information from the Home Minister and the Home Minister has
written to him that he has sought information from the State
Governments in this matter. As soon as the information comes
here, it will be sent to the Chairman. Hence, he has to decide on
this. On the issue of privilege, first of all, the Chairman will give his
consent. Only then, the matter can be brought into the House.
Before that, we cannot refer it to anybody.”
22.34 If the privilege issue pertains to a misleading answer given to a Question
in the House or a misleading statement of a Minister in the House, the reply of
the privilege notice is required to be furnished under the signature of the concerned
Minister.
22.35 The comments received from the respondent are put up on file and, with
the approval of the Secretary-General, are forwarded to the complainant Member
for his comments within two weeks. The complainant is also informed that if no
comments are received from him within the stipulated time, it will be presumed
that he would not like to pursue the matter and the case will be treated as
closed.
22.36 In case the complainant Member pursues the case and furnishes his
comments, the matter is examined in the light of the facts of the case, citing
the law and precedents, if any, and put up for orders of the Chairman, either to
withhold his consent to the matter sought to be raised as breach of privilege or
to refer the same to the Committee of Privileges for examination, investigation
and report. On this issue, it has been observed that only those members who
give notice for raising a question of privilege may be allowed to make observations
before the notices are considered by the Chairman.
22.37 On 30 January 1980, when some members, other than those who had
given notices of breach of privilege against the Home Minister, Giani Zail Singh,
and the Minister of State for Home Affairs, Shri Yogendra Makwana, wanted to
make certain observations, the Deputy Chairman, while saying that he would
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not allow any debate on the subject, observed:
“As I said earlier, only the Members who had given notice for
privilege motions had been allowed to make certain observations.
I would say that all the motions are under the consideration of the
Chairman and due action will be taken on them.”
22.38 If the Chairman withholds his consent, the complainant Member is
informed about the decision of the Chairman on his notice of privilege through a
letter. On this issue, a number of rulings have been recorded which categorically
state that it is for the Chairman to decide whether there is a privilege matter or
not and the Chair is not required to give reasons for rejecting a privilege notice.
22.39 On 19 March 1993, Shri Jagdish Prasad Mathur sought to raise a matter
of breach of privilege against the police for attacking some Members of
Parliament belonging to the Bharatiya Janata Party. Shri Subramanian Swamy
objected to this issue by saying that the member is treating the House as
“grievances platform”. He went on to add that by merely giving a notice, the
member cannot automatically raise the issue in the House. The Deputy
Chairman rejected the arguments of Shri Swamy by giving the following ruling
in favour of Shri J. P. Mathur:
“That is a matter of privilege. It is not a matter of argument in
the House. He has raised a matter of privilege before the Chairman
and the Chairman has asked for a report. He is enquiring about it.
Whatever other matters you want to discuss or object you can
do, but not on this issue... Please. That is for the Chairman to
decide whether there is privilege or not. If he accepts it, it is for the
Privileges Committee to decide whether it is right or wrong. I do
not think the Members have a right to obstruct his question.”
22.40 On another occasion, the Chair had given a similar ruling. On 7 August
2006, during question hour some members tried to raise the issue of the leakage
of the Pathak Committee Report and termed it as contempt of the House.
However, the Chairman did not allow them to raise the issue and the House
was adjourned at 11:15 a.m. When the House reassembled at noon some
members again insisted on discussing the issue. The Chairman then observed
that notices in this regard had been received by the Chair and a decision would
be taken after considering the matter.
22.41 On 10 August 2006, the Chairman stated that a notice had been received
by the Chair on 4 August 2006, from Shri Natwar Singh wherein he wanted to
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raise the issue of leakage of the findings of the Pathak Committee Report as a
matter of breach of privilege of the House. The Chairman, while agreeing that
the leakage of some contents of the Report to the media before it was presented
to Parliament was unfortunate and needed to be investigated, stated that the
issue did not involve the question of any breach of privilege of the House and
ruled that the said notice was not admissible. The Chairman said:
“This is definitely a serious matter which needs to be looked
into and investigated. However, this matter, though very unfortunate
and deplorable, does not involve the question of any breach of
privilege of the House. Past precedents in similar cases also lead
me to reach the decision that this matter does not constitute any
breach of privilege of the House. I accordingly, hold that the said
notice is not admissible.”
22.42 It has also been observed that the Chair is not required to give reasons
for rejecting a privilege notice.
22.43 On 1 March 1982, Shri Shiva Chandra Jha raised a point of order under
Rule 190 and wanted to know the reasons for disallowing his privilege motion
against Shri M. S. Gujral, Chairman, Railway Board, in the House. He sought
the ruling of the Deputy Chairman in this regard. The Deputy Chairman ruled:
“The Chairman gives his consent or does not give his consent
and, therefore, it is always said that consent is withdrawn under
Rule 187. So far as Rule 190 is concerned it is quite clear under
the proviso which you have read that it is not obligatory on the
Chairman to do so in the House. It says –
Provided that where the Chairman has refused his consent
under Rule 187 or is of opinion that the matter proposed
to be discussed is not in order, he may, if he thinks it
necessary, read the notice of question of privilege and
state that he refuses consent...”
22.44 If the Chairman refers the matter to the Committee of Privileges under
Rule 203 of the Rules of Procedure, a para is issued in Parliamentary Bulletin
Part II to this effect for information of all the Members about reference of the
question of privilege to the Committee of Privileges.
22.45 The Committee of Privileges makes its reports as per requirements of
Rule 197, and all necessary secretarial assistance is provided to it for this
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purpose by the Legislative Section. Proceedings of the meetings are kept
confidential and are generally circulated only to the members of the Committee.
22.46 After presentation of the Report under Rule 198 and (in case action is
recommended) adoption of the report under Rule 201, necessary action is taken
and recorded in the case file, which is then closed, with copies of the report
being sent to all concerned for follow-up action and record. Every report
presented to the House is made available on the Rajya Sabha Website.
22.47 If the question of privilege is against a Member of the other House/State
Legislature, the procedure in such matters, as prescribed in para 7 of the report
of the joint sitting of the Committees of Privileges of Rajya Sabha and Lok
Sabha, shall be followed. Relevant extracts are placed at Annexure-I.
22.48 These procedures were evolved after the Chairman had given the following
ruling in May 1954. On 11 May 1954, Shri P. S. Rajagopal Naidu referred to a
speech made by Shri N. C. Chatterjee, a member of the House of the People
and President of the Hindu Mahasabha, at Hyderabad on 10 May 1954, wherein
he was reported to have said, “The Upper House which was supposed to be a
body of elders, seemed to be behaving irresponsibly like a pack of urchins,”
while making a reference to the passing of the Special Marriage Bill by the
Council of States. Shri Naidu contended that it was a reflection on the Council
and was a violation of the rights and privileges of the Council. The Chairman
agreed to look into the matter.
22.49 On 14 May 1954, the question was again raised by Shri P. Sundarayya.
He referred to the proceedings of the House of the People on 13 May 1954,
relating to Shri N. C. Chatterjee’s case, where objection had been taken to the
letter written by the Secretary of Rajya Sabha to Shri N. C. Chatterjee asking
for correct information about the statement attributed to him, and said that what
the Council of States had done was exactly identical to what the House of the
People had done in relation to a case against himself (Shri P. Sundarayya) in
connection with an alleged breach of privilege by him against the House of the
People. Shri B. C. Ghose stated that what the Council had done, in the absence
of a definite procedure laid down in the matter, was in accordance with the
convention and procedure of the British House of Commons. Shri Rajagopal
Naidu requested the Chairman to refer the matter to the Privileges Committee,
since for more than three days no reply had been received from Shri N. C.
Chatterjee.
22.50 Shri H. N. Kunzru said that while he would welcome such questions to
be decided amicably by the Committees of Privileges of both the Houses, if the
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matter was regarded as one of privileges, the Council would have to see whether
it was not entitled to receive a reply direct from the Member of the other House
concerned who prima facie appeared to have committed a breach of privilege of
the Council. He also wanted to know whether the Speaker had forwarded to the
Chairman any explanation given by Shri N. C. Chatterjee in that connection.
22.51 The Chairman said that the procedure followed by the House was perfectly
in consonance with the practice in the British Parliament and that he had not
received any letter in that connection from the Speaker. On 15 May 1954, the
Chairman announced that he had received a letter from the Speaker enclosing
a statement by Shri N. C. Chatterjee which, on the Chairman’s order, the
Secretary read out to the Council. The Chairman referred to the suggestion
made by the Speaker in his covering letter that the Privileges Committees of
both the Houses should evolve an agreed common procedure in such matters
and said:
“I want the House to be cooperative and friendly to this
suggestion. I, therefore, request the Privileges Committee of the
Council to evolve in consultation with the Privileges Committee of
the Lok Sabha, an agreed procedure by mutual consent to be
followed in matters when any complaint regarding breach of privilege
is made against a member of either House of Parliament. I am
anxious that this Committee should come to a decision by
agreement and consent at a very early date.”
22.52 Since Parliamentary Privileges are not codified, it is not possible to define
the nature of issues referred to the Committee of Privileges. Each reference is
guided by the facts and circumstances of the issue involved. An illustrative list
showing powers, privileges and immunities enjoyed by Houses/Members of
Parliament is placed at Annexure-II. Illustrative lists showing instances which
may tantamount to contempt of Parliament and cases not amounting to breach
of privilege are placed at Annexures-III and IV, respectively.
22.53 Members submit their notices of breach of privilege on a variety of subjects,
including alleged misconduct by Officers, physical manhandling by police
personnel, etc. A comprehensive list of such common subjects is placed at
Annexure-V.
22.54 As regards the privilege notices relating to alleged misbehaviour, assault,
manhandling by Government officials/ police personnel, etc., with Members,
while taking part in an agitation/dharna, etc., or in connection with some public/
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personal work, it has been held on several occasions that such acts cannot be
construed as hindering performance of parliamentary duty and, therefore, no
breach of privilege is involved. However, taking into the account the gravity of
the alleged offence and facts of the individual case, the Chairman may refer
such matters to the Committee. When such cases are referred to the Committee
of Privileges, the Committee calls the concerned official(s) before it for
examination. The Committee in its various reports presented to the House on
these issues, while condemning such acts by police personnel, etc., held that
the same did not constitute a breach of privilege of Members. On this issue,
the Chairman had previously observed the following:
“On 31 July 1967, Shri Bhupesh Gupta, Shri A. P. Chatterjee,
Shri Rajnarain and Shri Mulka Govinda Reddy submitted to the
House that on 29 and 30 July certain members of Rajya Sabha,
along with certain members of Lok Sabha, were prevented illegally
and forcibly by the police from going into the Prime Minister’s
house, in the absence of specific orders to that effect either from
the Government or from the Delhi Administration. They contended
that this was a breach of privilege of the House and as such,
should be referred to the Committee of Privileges. They also alleged
rude behaviour on the part of the police to the Members of
Parliament concerned.”
22.55 Shri Chandra Shekhar submitted that those Members of Parliament,
according to the press, went there to picket the Prime Minister’s house and
that, if Members of Parliament indulged in unlawful acts, the police were justified
in carrying out their normal responsibilities. Shri Balachandra Menon, one of
the members of the House who went to the Prime Minister’s house on the days
mentioned, said that they went there to protest against the decision of the
Government regarding the distribution of foodgrains to Kerala and not for any
gherao or other illegal act.
22.56 The Home Minister, Shri Y. B. Chavan, intervened to say that the Members
who went there, in their previous statements and also according to the newspaper
reports, had talked of picketing the Prime Minister’s house. The Minister stated
that the police were only doing their duties under the Police Act to see that the
entrance and exit of the Prime Minister’s house were not blocked and that, if
any Member said that he had the privilege to see that the legal machinery did
not function, then it would be the end of Parliament itself. According to him,
there was no question of breach of privilege. The Chairman said that he would
look into the matter and give his decision later on. On 2 August 1967, the
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Chairman, in ruling that there was no question of breach of privilege in the
matter, observed:
“I have carefully considered the points raised by Shri Bhupesh
Gupta and Shri Rajnarain and some other Members in the matter
of the alleged breach of privilege arising out of certain incidents
that took place in front of the Prime Minister’s house involving
some Members of Parliament on July 29th and 30th. The main
point of complaint of Shri Bhupesh Gupta and Shri Rajnarain seems
to be directed against the conduct of the police. The Home Minister
in his statement before the House made it clear that the Members
of Parliament were shown all consideration and the police were
performing only their normal duties in the present instance.
I have no doubt that the Members of Parliament from Kerala
went to the Prime Minister’s house pursuant to a cause which is
most vital to the people of Kerala and I am happy that they met
the Prime Minister and received satisfactory assurances from her.
It is needless to reiterate that Members of Parliament are entitled
to the utmost consideration and respect and the police or other
authorities should not do anything which is likely to impede them
in the proper discharge of their duties.
I do not think there is any need to pursue this matter further
as in any case I am satisfied, after hearing all concerned, that
there is no breach of privilege involved in this case.”
22.57 There has been one instance when some Members gave notices of
privilege when they could not participate in the proceedings of the Rajya Sabha
and ask questions during the Question Hour due to disturbances in the House.
On 29 December 2007, Shri V. Narayanasamy alleged that his privilege to
participate in the discussion on the All India Institute of Medical Sciences and
the Post Graduate Institute of Medical Education and Research was violated
when a Member prevented him to speak.
22.58 In another complaint on 27 February 2008, some Members of the Council
gave a joint notice of privilege when they could not ask questions on the floor of
the House listed against their names due to disorder caused in the House by
some other Members. Both the notices were referred to the Committee of
Privileges which in its 54th Report observed:
“In so far as the issue of breach of privilege and contempt of
the House in the instant matters is concerned, the Committee is
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of the considered opinion that bringing such matters strictly under
the purview of parliamentary privileges would not be an optimal
solution to the problem as the intention of the Members complained
against was not to prevent any other Member from speaking or
from raising a particular issue or question the authority of the
Chair, rather it was to express their discontent over the manner in
which, they thought, they were being ignored.”
The Committee expressed the view:
“While agitating over a particular matter, the Members should
not violate the rules of the House. There are ways to express
dissent without violating the rules. The Committee would, therefore,
urge the Members to be more circumspect and respect the rules
of the House and abide by the directions of the Chair so that such
incidents do not recur in future.”
22.59 Parliamentary privileges do not accord any special position to Members
of Parliament surpassing the laws governing the conduct of citizens of our
country. Unless otherwise mandated by the functioning of Parliament they are
subject to the provisions of statutes and jurisprudence which are necessary for
maintaining rule of law. Therefore, Members of Parliament must use the law of
land to address the problems they face as citizens of this country. As far as
Parliamentary privileges are concerned, these must be used to discharge their
responsibilities as Members of Parliament. In such a situation, the alternative
course of action available to aggrieved Member is to take recourse to law rather
than to seek protection under parliamentary privileges.
22.60 Dr. Ejaz Ali, M.P., Rajya Sabha, sent a letter to the Chairman, Rajya
Sabha on 29 August 2008, alleging that his privileges as a Member of Parliament
were violated by the Delhi Police personnel when he attended a rally organized
by the ‘Dalit Muslim Morcha’ in New Delhi. The Chairman referred the matter to
the Committee of Privileges which examined and investigated it and submitted
a report in which it, inter alia, made the following observations:
“In view of the foregoing facts the Committee observes that
privileges are available to Members so as to enable them to
discharge their parliamentary duties without any let or hindrances.
Leading or taking part in a dharna or agitation or protest march,
though quite a normal thing for MPs, as being people’s
representative, is their moral duty to highlight the problems of the
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common man. This, however, cannot be construed as performing
parliamentary duty. The Committee further observes that the police
must exercise restraint and deal with the Members of Parliament
with dignity and respect. In view of these facts, the Committee
recommends that the matter may be allowed to rest.”
22.61 On many an occasion, Members seek permission of the Chairman to
raise a privilege matter on an issue, which in essence is a breach of propriety.
For example, making of policy announcements by concerned Minister outside
the House when the latter is in Session. In this regard, a number of observations
have been made by the Chair on different occasions.
22.62 On 18 August 2000, Shri Nilotpal Basu drew the attention of the House
to an article published in The Economic Times dated 14 August 2000, wherein
details of the National Telecom Policy were given. The member stated that
when there was an approved National Telecom Policy why a departure was
made and that too outside the House when the session was going on. He
raised an issue of privilege. The Chairman agreed to consider the matter and
give his ruling later. On 25 August 2000, the Chairman gave the following
ruling:
“Hon’ble Members may recall that on 18 August 2000, a matter
of privilege involving issues related to the National Telecom Policy,
1999 was raised by Shri Nilotpal Basu. Shri Basu, quoting a news
report, stated that the Government had announced the guidelines
for National Long Distance Service outside the House, when it
was in session and that, in these guidelines, the Government had
departed from the approved National Telecom Policy, 1999, in
particular, in para 3.5. Shri Suresh Pachouri also lent support to
the contention of Shri Basu in this behalf. The Minister for
Communications stated that there was no departure from the policy
and that the guidelines prescribed a procedure. The Minister stated
that he had also received a calling attention notice in response to
which he had forwarded a copy of the guidelines. I had reserved
my ruling on the issue raised by Shri Basu. Subsequently, a notice
under rule 187 for breach of privilege of the House has been received
from Shri Basu on the subject on 21 August 2000.
I have seen the news-item cited by Shri Basu in the House
and also referred to in his notice. I have also seen para 3.5 of the
New Telecom Policy, 1999 and the copy of the guidelines sent by
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the Minister in his reply to the calling attention notice. The wording
in the news-item in question varies from the provisions actually
given in the guidelines. The guidelines appear to be in the nature
of an operational, rather than a policy document. Also para 3.5 of
the New Telecom Policy does not explicitly say that intra-circle
STD will be only reserved for fixed service providers. As such, the
provisions in the guidelines do not appear to be a violation or
alteration of the New Telecom Policy, 1999.
Hon’ble Members, it has been held by the Presiding Officers
of both the Houses on a number of occasions, including on
10 August 1970, 19 August 1970 and 19 August 1985, in this
House that no privilege of the House is involved if statements on
matters of public interest are not made first in the House. Normally,
it is the practice that when Parliament is in session, the Government
should make all policy statements in the House and not doing so
would be highly improper. However, in the present case, the
statement made by the Minister to the press, though a matter of
public interest, is not a policy statement, it would seem that the
impression in this regard is based on a newspaper report, which
does not exactly reproduce faithfully the text of the guidelines.
Therefore, I find that the announcement of the guidelines for a
National Long Distance Service by the Government outside the
House does not appear to constitute a breach of privilege of the
House, and the matter may be treated as closed.”
22.63 Parliamentary Privileges have legal sanctity since these are derived from
constitutional provisions under article 105 of the Constitution and have acquired
a definite connotation over the years through the rulings of the Chairman and
decisions of the courts. The term propriety has no legal backing and has, at
best, got a normative connotation. Normally, no action is taken in matters of
breach of propriety. However, if the Hon’ble Chairman finds that the gravity of
breach of propriety does require any action, he may give a ruling or make an
observation in the House.
22.64 Sometimes, matters pertaining to disqualification of Members under the
Tenth Schedule to the Constitution are also referred by the Chairman to the
Committee of Privileges, under the provisions of the ‘Members of Rajya Sabha
(Disqualification on ground of Defection) Rules, 1985’, for making a preliminary
inquiry and submitting a report to him. The detailed procedure for making a
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reference of a question of disqualification of a Member to this Committee has
been mentioned in the Rules.
22.65 The question of disqualification of a Member shall be raised in the form of
a petition submitted to the Chairman, complying with the requirements as
mentioned in the Rules.
22.66 The procedure which shall be followed by the Chairman for determining
any question of disqualification and the procedure which shall be followed by
the Committee for the purpose of making a preliminary inquiry shall be the
same as the procedure applicable for the determination by the Committee of
any question as to breach of privilege of the Council by a Member, and neither
the Chairman nor the Committee shall come to any finding that a Member has
become subject to disqualification under the Tenth Schedule without affording
a reasonable opportunity to him/her to represent his/her case and hearing him/
her in person.
22.67 The Committee of Privileges shall hear the views of the Member against
whom the petition seeking his disqualification has been submitted, as required
by the relevant provisions of the Rules, and, after due deliberation of the subject,
shall submit its report to the Chairman for his consideration and orders.
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ANNEXURE-I
RELEVANT EXTRACTS: REPORT OF THE JOINT SITTING OF
THE COMMITTEES OF PRIVILEGES OF RAJYA SABHA
AND LOK SABHA (1954)
*

*

*

(i)

When a question of breach of privilege is raised in any House in
which a Member, officer or servant of the other House is involved,
the Presiding Officer shall refer the case to the Presiding Officer of
the other House, unless on hearing the Member who raises the
question or perusing any document, where the complaint is based
on a document, he is satisfied that no breach of privilege has been
committed or the matter is too trivial to be taken notice of, in which
case he may disallow the motion for breach of privilege.

(ii)

Upon the case being so referred, the Presiding Officer of the other
House shall deal with the matter in the same way as if it were a
case of breach of privilege of that House or of a Member thereof.

(iii)

The Presiding Officer shall thereafter communicate to the Presiding
Officer of the House where the question of privilege was originally
raised a report about the enquiry, if any, and the action taken on the
reference.
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ANNEXURE-II
POWERS, PRIVILEGES AND IMMUNITIES ENJOYED BY HOUSES/
MEMBERS OF PARLIAMENT
(i)

Freedom of speech in Parliament [cf. article 105(1) of the Constitution].

(ii)

Immunity to a Member from any proceedings in any court in respect of
anything said or any vote given by him in Parliament or any Committee
thereof [cf. article 105(2) of the Constitution].

(iii)

Immunity to a person from proceedings in any court in respect of the
publication by or under the authority of either House of Parliament or
any report, paper, votes or proceedings [cf. article 105(1) of the
Constitution].

(iv)

Prohibition on the courts to inquire into proceedings of Parliament [cf.
article 122 of the Constitution].

(v)

Freedom from arrest of Members in civil cases during the continuance of
the session of the House and forty days before its commencement and
forty days after its conclusion [cf. Section 135 of the Code of Civil
Procedure].

(vi)

Right of the House to receive immediate information of the arrest,
detention, conviction, imprisonment and release of a Member [cf. Rules
222A and 222B of the Rules of Procedure and Conduct of Business in
Rajya Sabha].

(vii)

Prohibition of arrest and service of legal process within the precincts of
the House without obtaining the permission of the Chairman/Speaker.

(viii)

Prohibition of disclosure of the proceedings or decisions of a secret sitting
of the House.

(ix)

Members or Officers of the House cannot give evidence or produce
documents in courts of law, relating to the proceedings of the House
without the permission of the House [cf. First Report of Committee of
Privileges of Rajya Sabha presented to the House on 1 May 1958].

(x)

Members or Officers of the House cannot attend as a witness before the
other House or a Committee thereof or before a House of State Legislature
or a Committee thereof without the permission of the House and they
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cannot be compelled to do so without their consent [cf. Thirty-third Report
of Committee of Privileges of Rajya Sabha adopted on 30 March 1993].
(xi)

All Parliamentary Committees are empowered to send for persons, papers
and records relevant for the purpose of the inquiry by a Committee.
A witness may be summoned by a Parliamentary Committee who may
be required to produce such documents as are required for the use of a
Committee.

(xii)

The evidence tendered before a Parliamentary Committee and its report
and proceedings cannot be disclosed or published by anyone until these
have been laid on the Table of the House.
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ANNEXURE-III
SOME IMPORTANT EXAMPLES OF CONTEMPT OF PARLIAMENT
(i)

Speeches or writings reflecting on the House, its Committees or Members.

(ii)

Reflections on the character and impartiality of the Chairman/Speaker in
the discharge of his duty.

(iii)

Publication of false or distorted report of the proceedings of the House.

(iv)

Publication of expunged proceedings of the House.

(v)

Publication of proceedings of secret Sessions of the House.

(vi)

Premature publication of proceedings, evidence or report of Parliamentary
Committee.

(vii)

Reflections on the report of a Parliamentary Committee.

(viii)

Molestation of members on account of their conduct in the House or
obstructing Members in the performance of their duties as Members or
while on their way to or coming after attending the House or a Committee
thereof.

(ix)

Offering bribes to Members to influence them in their Parliamentary
conduct.

(x)

Intimidation of Members in connection with their Parliamentary conduct.

(xi)

Obstructing or molesting officers of the House in the discharge of their
duties.

(xii)

Giving false or misleading evidence or information deliberately to the
House or a Committee thereof, by a Member or a witness.
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ANNEXURE-IV
CASES NOT AMOUNTING TO BREACH OF PRIVILEGE
(i)

Leakage of budget proposals or official secrets.

(ii)

Statements by Ministers at Party meetings.

(iii)

Statements on matters of public interest not being made in the Parliament
when the latter is in Session but outside.

(iv)

Breaches of Rules, Conventions and Practices, etc. of the House.

(v)

Non-Coverage or partial coverage of a Member’s speech in the House by
Press, T.V. or Radio.

(vi)

Non- implementation of an assurance given by a Minister on the floor of
the House.

(vii)

Interception of letters of Member’s by censor or tapping of their telephones.

(viii)

Refusal to show files of the Department to Members by a Government
officer.

(ix)

Announcing increase in levies by the Government on the eve of Budget
Session, etc.
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ANNEXURE-V
NOTICES OF BREACH OF PRIVILEGE USUALLY RECEIVED WHICH MAY
OR MAY NOT ACTUALLY BE ACTS OF BREACH OF PRIVILEGE
1.

Allegations against Ministers/Members.

2.

Arrest-Delay in sending intimation/non-intimation to the Chairman.

3.

Assault/misbehaviour with Members.

4.

Association of Rajya Sabha Members with Lok Sabha Committees.

5.

Assurances – non-fulfilment of.

6.

Budget – leakage of budget proposals.

7.

Censoring of mail and tapping of telephone of Members.

8.

Publication of confidential proceedings.

9.

Courts/investigating agencies – request for production of
Parliamentary records.

10.

Disclosures of proceedings of Parliamentary Committees.

11.

Distribution of objectionable material to Members.

12.

Publication of expunged proceedings.

13.

False evidence before Parliamentary Committees.

14.

Harassment of Members by Police/Government officials.

15.

Intimidating/threatening Members.

16.

Misconduct by a Member.

17.

Misleading Statements by the Ministers in the House.

18.

Misreporting/misrepresentation of the speech of a Member in the
House.

19.

Misreporting of the proceedings of the House by newspapers.

20.

Publishing news reports/articles casting reflections on the House.

21.

Poor implementation of the MPLAD Scheme.
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22.

Non-disclosure of information in the House.

23.

Obstruction caused by police to a Member.

24.

Statements made in party meetings.

25.

Premature publication of Committee reports.

26.

Derogatory remarks against Members.

27.

Statements made outside the House when the House is in Session.

28.

Reflections on the House/Members/proceedings.

23. SUSPENSION OF A MEMBER
RULES AND PROCEDURE
23.1 Rule 256 of Rules of Procedure and Conduct of Business in the Council
of States lays down the procedure regarding suspension of Member(s) of Rajya
Sabha as follows:(1)

“The Chairman may, if he deems it necessary, name a Member
who disregards the authority of the Chair or abuses the rules of
the Council by persistently and wilfully obstructing the business
thereof.

(2)

If a Member is so named by the Chairman, he shall forthwith put
the question on a motion being made, no amendment, adjournment
or debate being allowed, that the Member (naming him) be suspended
from the service of the Council for a period not exceeding the
remainder of the Session:
Provided that the Council may at any time, on a motion being made,
resolve that such suspension be terminated.

(3)

A Member suspended under this rule shall forthwith quit the precincts
of the Council.”

PRACTICE AND PRECEDENTS
23.2 As per practice, when a Member causes persistent and wilful obstruction
in the business of the House in utter disregard to the authority of the Chair, a
Motion to suspend such a Member from the service of the House for a specified
period is moved by the Leader of the House/Minister in-charge of the Ministry of
Parliamentary Affairs (Annexure-I). On adoption of the said Motion by the
House, the Member is suspended from the service of the House for the period
specified. In case, the Member does not leave the House even after direction
from the Chair, the Chair calls the Marshal to remove him from the House. A
specimen of the Memorandum of Business for the use of the Chair in this
regard is placed at Annexure-II.
23.3 The suspension may later on be terminated on a Motion moved by the
Leader of the House/Minister in-charge of the Ministry of Parliamentary Affairs
(Annexure-III) and adopted by the House. A specimen of the Memorandum of
Business for the use of Chair in this regard is placed at Annexure-IV.
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23.4 There are many Instances of suspension of Members of Rajya Sabha
from time to time.
23.5 Shri Godey Murahari was suspended for the remainder of the Session
on the 3 September 1962, on a motion moved by Shri R.S. Doogar. He was
eventually removed by the Marshal of the House.
23.6 Shri Bhupesh Gupta and Shri Godey Murahari were suspended for the
rest of the day on the 10 September 1966, which was the last day of the 57th
Session of the Rajya Sabha. Two separate motions were moved by the Chief
Government Whip, Shri R.S. Doogar.
23.7 Shri Raj Narain and Shri Godey Murahari were suspended for one week
by two separate motions moved on the 25 July 1966, by the Leader of the
House, Shri M.C. Chagla and adopted by the House. They were eventually
removed by the Marshal of the House. Next day, the Chairman expressed his
distress and leaders of parties expressed their regret at the incident.
23.8 The Leader of the House (Shri M.C. Chagla) moved a motion on the
16 November 1966, for suspension of Shri B.N. Mandal for a period of ten days.
The Member withdrew from the House and the Leader of the House on a request
by some Members subsequently withdrew the motion.
23.9 The Leader of the House (Shri Jaisukhlal Hathi) moved a motion on the
14 December 1967, for suspension of Shri Raj Narain for the rest of the Session.
The motion was adopted, but the Member did not withdraw. The House was
adjourned for lunch recess. When the House re-assembled, the Member
continued to sit in the House. A motion was moved by a Member that the
House be adjourned for ten minutes. It was accordingly adjourned. After the
House re-assembled, upon a motion moved and adopted, the suspension of
the Member was terminated.
23.10 The Minister of Parliamentary Affairs (Shri Om Mehta) moved a Motion
on the 12 August 1971, for suspension of Shri Raj Narain for the remainder of
the Session. The Motion was adopted. Shri Raj Narain, on refusing to withdraw,
was removed by the Marshal of the House.
23.11 The Minister of State in the Department of Parliamentary Affairs, moved
a Motion for suspension of Shri Raj Narain on the 24 July 1974, for the remainder
of the Session. The Motion was adopted. The Member refused to leave the
House. The Marshal of the House was called and the Member was removed.
Thereafter, the House discussed the matter and, at the end, the Minister in the
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Department of Parliamentary Affairs moved the following Motion which was
adopted:
“That Shri Raj Narain be suspended from the service of the House
for the rest of the day and his suspension for the remainder of the
Session as resolved earlier by the House, be terminated.”
23.12 Next day, Shri Raj Narain was permitted to make a statement on the
incident.
23.13 On 29 July 1987, when the House met, Shri M. S. Gurupadaswamy
stood up to make a submission with the permission of the Chair regarding
certain commotion and confusion which occurred in the House the day before.
Suddenly, Shri Puttapaga Radhakrishna waved some papers which according
to him contained derogatory remarks against the Prime Minister. Admonishing
the Member for his unruly behaviour the Deputy Chairman asked the Member
to withdraw from the House. When the member did not abide by the direction of
the Chair, the Deputy Chairman asked the Minister of State for Parliamentary
Affairs to move a motion under the Rules for the suspension of the member. The
House unanimously resolved that he may be suspended for a week from the
House. The Deputy Chairman observed:
“Shri P. Radhakrishna is suspended for one week from the House.”
23.14 Consequent upon the acceptance of the recommendations of the
Committee on Ethics as contained in its Fifth Report, Dr. Chhattrapal Singh
Lodha was suspended from the House on grounds of having being caught on
tape accepting money for asking Questions, pending the presentation of the
final report of the Committee.
23.15 On a Motion moved by Shri Prithviraj Chavan, Minister of State in the
Ministry of Parliamentary Affairs, and adopted by the House on the 9 March
2010, the following Members were suspended from the service of the House for
the remaining part of the 219th Session (i.e. from 9 March to 7 May 2010):—
1.

Shri Kamal Akhtar

2.

Shri Veer Pal Singh

3.

Shri Nand Kishore Yadav

4.

Shri Amir Alam Khan

5.

Shri Sabir Ali
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6.

Dr. Ejaz Ali

7.

Shri Subhash Prasad Yadav
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23.16 On a Motion moved by Shri Pawan Kumar Bansal, Minister of
Parliamentary Affairs and Water Resources and adopted by the House on the
15 March 2010, the suspension of the following Members from the service of
the House w.e.f. 9 March 2010 for the remaining part of the 219th Session was
terminated:1.

Shri Kamal Akhtar

2.

Shri Veer Pal Singh Yadav

3.

Shri Nand Kishore Yadav

4.

Shri Amir Alam Khan

23.17 On two Motions moved subsequently by Shri Prithviraj Chavan, the
suspensions of Sarvashri Sabir Ali and Subhash Prasad Yadav were terminated
on 23 April and 28 April 2010, respectively. The suspension of Dr. Ejaz Ali, till
the end of the Session however, continued.
FOLLOW UP ACTION ON SUSPENSION OF MEMBERS
23.18 Certain consequences, which arise from the suspension of a Member
and remain in force during the period of suspension, are as follows:(i)

He cannot enter the Chamber, the Inner Lobby and the Galleries of
the Rajya Sabha.

(ii)

He stands suspended from the sittings of the Parliamentary
Committees/Fora of which he is a Member.

(iii)

Notices of Meetings/Tours to be held during the period of suspension
are not to be issued to him.

(iv)

He cannot vote at elections to Committees/Bodies held during the
period of his suspension.

(v)

No item is put down in the List of Business in the name of the
suspended Member.

(vi)

No notice tabled by him is acceptable during the period of
suspension.

(vii)

Notices tabled by a Member prior to his suspension is not admitted
or included in the List of Business or Lists of Questions or Lists of
Amendments in respect of Bills etc.
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(viii) A suspended Member continues to receive salary but he is not
entitled to daily allowance for the period of his suspension, if
suspended from the service of the House for the remainder of the
Session, as his stay at the place of duty cannot be regarded as
‘residence on duty’ under section 2(d) of the Salary, Allowances
and Pension of Members of Parliament Act, 1954, as amended
from time to time. He is, however, entitled to daily allowance, if
suspended for a specified period during a Session.
23.19 In order to ensure that the above mentioned consequences are enforced,
certain action on the part of various Sections/Branches of the Secretariat is
called for, the details of it are given below:Table Office: Immediately after a motion is moved and adopted in the House
for suspension of a Member, the Section issues a Circular (Annexure-V)
informing all concerned, i.e. the concerned Members, Leader of their parties
and all Officers and Sections of the Secretariat with separate copies endorsed
to the Sections on whose part consequential action is called for, about the
suspension of the Member from the service of the House for the period specified.
It is also mentioned in the Circular that the Members cannot enter the Chamber,
the Inner Lobby and the Galleries of the Rajya Sabha, during the period of
suspension.
Similarly, when the suspension of a Member is terminated on a Motion moved
and adopted in the House, the Section issues another circular (Annexure-VI)
informing all concerned regarding the termination of their suspension.
Due care is also taken to ensure that, if the suspended Member has given his
name for inclusion in the List of Speakers on various Bills, Short Duration
Discussions, Discussion on Calling Attentions etc., his name is not included in
the List of Speakers for participation in the discussions.
Parliament Security Service: The primary responsibility of ensuring that the
Direction of the Chair regarding suspension of a Member is implemented with
immediate effect vests with the Parliament Security Service. The job of that
office is more functional than procedural. As such, in cases of suspension, the
Security Office assists the Chair in maintaining order in the House, as and
when summoned. In case the suspended Member refuses to withdraw from the
Chamber, defying and disobeying the Directions of the Chair, Marshals are
summoned to remove them physically from the Chamber without causing any
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injury to the Member(s). The office also briefs and directs its security personnel
deployed in the Chamber, Inner Lobby and Galleries that no suspended Member
should be allowed entry in these places.
Committee Coordination Section: The Section is concerned with the effects
of suspension of a Member vis-à-vis his membership of Parliamentary
Committees/Bodies. Accordingly, a Circular (Annexure-VII) is issued by the
Section stating the following guidelines in respect of membership of the
suspended Member(s) in Parliamentary Committees/Forum:--

Suspended Member stands suspended from sittings of Parliamentary
Committees/Forum of which he is a Member during the period of his
suspension.



Notices of meetings/tours to be held during the period of suspension
are not to be sent to him.



The suspended Member cannot vote at elections to Committees/
Bodies held during the period of his suspension.



Notices of and communication regarding sittings or tours or
Parliamentary Committees/Sittings of Forum scheduled to take place
after the expiry of the period of suspension may be sent to him
during the period of his suspension.

A communication stating the above is also sent to the Lok Sabha Secretariat
for their information. Likewise, the Lok Sabha Secretariat is also informed, vide
a note by this Section, when the suspension of the concerned Members is
terminated.
Questions Branch: There are no specific provisions in the Rules of Procedure
and Conduct of Business in the Council of States to regulate Questions in
Rajya Sabha of Members in the event of their suspension from the service of
the House. However, as the right to ask/put Questions is available to Members,
a Member loses the right to participate in business of Questions, in any manner
during the period of his suspension. Accordingly, the following action is initiated
by the Branch consequent to the Circular issued by Table Office:

All notices of Questions, Short Notice Questions and notices for
Half-an-Hour Discussion of the suspended Members are not
considered till the termination of their suspension.
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Questions listed against the name of the suspended Member in
Starred/Unstarred lists are treated as cancelled and a stamp of
CANCELLATION is put on them. These Questions are also deleted
from the index of the Questions list.



In the Unstarred lists, if the name of the suspended Member appears
as clubbed with other Members, the same is deleted by striking out
the name manually.



All the Ministries/Departments in whose name the Questions of the
suspended Member are listed, are informed telephonically and an
errata to this effect is also issued immediately asking them not to
send the answers of such Questions.



In case the lists of Questions are at the printing stage, the Questions
of the suspended Member are removed from the lists and his name
is also deleted if it is clubbed with other Members.



The above position is reviewed as soon as the suspension of the
Member is terminated.

Bill Office: The suspension of a Member from the service of the House whether
for a day or for a period of time deprives him of the opportunity to introduce
Bill(s) or to move a Motion for consideration of Bill(s), if listed in his/her name
on that day or during the period of suspension. Even the notice for leave to
introduce a Bill or any notice for any stage of legislative business is also not
entertained. Bill Office removes the name of the Member from the list of business
of the day on which such Bill(s) are scheduled to be introduced or moved for
consideration by the suspended Member. No separate Bulletin or Circular is,
however, issued by Bill Office to the effect.
Legislative Section: On the suspension of a Member(s), the notices of the
concerned Member, i.e. notice of Special Mention, Matters Raised with the
Permission of Chairman, Calling Attention, Short Duration Discussion,
Resolutions and Motions are treated as withdrawn and are not included in the
list. Accordingly, his name is deleted from the list of notices. Beside this,
notices given by a suspended Member for raising matters of urgent public
importance are not entertained during the period of his/her suspension.
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ANNEXURE - I
MOTION REGARDING SUSPENSION OF MEMBER
THE LEADER OF THE HOUSE : Sir, I move:–
THE MINISTER OF PARLIAMENTARY AFFAIRS :
“That Shri /Smt. __________________________________ be suspended
from the service of the House for a period of one week/for the remaining part of
the current Session”.
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ANNEXURE - II
MOTION REGARDING SUSPENSION OF MEMBER

(After the Motion has been moved)
MR. CHAIRMAN: The question is ---“That Shri/Smt. _________________________________ be
suspended from the service of the House for a period of one week/
for the remaining part of the current Session”

(No amendment, adjournment or debate is allowed under Rule 256)
Those in favour will please say , AYE’
Those against will please say ‘NO’
I think the Ayes have it
The Ayes have it
The Ayes have it.
The Motion is adopted.
MR. CHAIRMAN: Shri/Smt. ___________________________ is
suspended for a period of one week/for the remaining part of the current
Session.

(if the Member does not leave the House, he will have to be removed)
MR. CHAIRMAN: Call the Marshal.
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ANNEXURE - III
MOTION REGARDING TERMINATION OF
SUSPENSION OF MEMBER
THE LEADER OF THE HOUSE: Sir, I move:–
THE MINISTER OF PARLIAMENTARY AFFAIRS :
“That the suspension of Shri/Smt. ____________________
from the service of the House w.e.f. ____________________
for a period of one week/for the remaining part of the current
Session, be terminated.”
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ANNEXURE - IV
MOTION REGARDING TERMINATION OF
SUSPENSION OF MEMBER

(After the Motion has been moved)
MR. CHAIRMAN: The question is --“That the suspension of Shri/Smt. _______________ from
the service of the House w.e.f. _______________________ for a
period of one week/for the remaining part of the current Session,
be terminated.”

(No amendment, adjournment or debate is allowed under Rule 256)
Those in favour will please say ‘AYE’
Those against will please say ‘NO’
I think the Ayes have it
The Ayes have it
The Ayes have it.

The Motion is adopted.
MR. CHAIRMAN: The suspension of Shri/Smt. ______________________
w.e.f. ________________ for a period of one week/for the remaining part of the
current Session, is terminated.
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ANNEXURE- V
RAJYA SABHA SECRETARIAT
(TABLE OFFICE)
PARLIAMENT HOUSE,
NEW DELHI.
No.RS.50/20.... - T

[Date]
CIRCULAR

Subject: Suspension of Member(s) from the
service of the House.
**********
On a Motion moved by [Name of mover of Motion] and adopted by the
Rajya Sabha on the [Date of adoption of Motion] the following Member(s) of
Rajya Sabha were suspended from the service from the House for [Period of
suspension]/the remaining part of the ____________ Session, under Rule 256
of the Rules of Procedure and Conduct of Business in the Council of States:–
1.

Shri/Shrimati ________________________

2.

Shri/Shrimati ________________________

3.
As a result, the above mentioned Member(s) cannot enter the
Chamber, the Inner Lobby and the Galleries of the Rajya Sabha, during
the period of their suspension, i.e., from today the [Date of adoption of
Motion] till [Period of suspension]/the remaining part of the __________
Session, i.e., [Date].
(XXXX)
JOINT SECRETARY
To
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.

Member(s) concerned
Leader of concerned Party(ies)
Office of Hon’ble Chairman, Rajya Sabha
Office of Secretary-General
P.S. to Secretary
Question Branch
M.S.& A. Branch
Notice Office
Lobby Office
Legislative Section
Committee Coordination Section
Pay and Accounts Office, Rajya Sabha
Parliament Security Office
All Officers/Sections

for information and
necessary action
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ANNEXURE- VI
RAJYA SABHA SECRETARIAT
(TABLE OFFICE)
PARLIAMENT HOUSE,
NEW DELHI.
No.RS.50/20..... - T

[Date]
CIRCULAR

Subject: Termination of suspension of Members.
**********
On a Motion moved by [Name of mover of Motion] and adopted by the
Rajya Sabha on the [Date of adoption of Motion], the suspension of following
Member(s) of Rajya Sabha from the service of the House w.e.f. [Date of adoption
of Motion] for [Period of suspension]/remaining part of the ____________
Session was terminated, under Rule 256 of the Rules of Procedure and Conduct
of Business in the Council of States:–
1.

Shri/Shrimati ________________________

2.

Shri/Shrimati ________________________
(XXXX)
JOINT SECRETARY

To
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.

Member(s) concerned
Leader(s) of concerned Party(ies)
Office of Hon’ble Chairman, Rajya Sabha
Office of Secretary-General
P.S. to Secretary
Question Branch
M.S.& A. Branch
Notice Office
Lobby Office
Legislative Section
Committee Coordination Section
Pay and Accounts Office, Rajya Sabha
Parliament Security Office
All Officers/Sections

for information and
necessary action
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ANNEXURE-VII
RAJYA SABHA SECRETARIAT
(COMMITTEE COORDINATION SECTION)
PARLIAMENT HOUSE ANNEXE,
NEW DELHI.
No.RS.l (2)/20.... - Coord.

[Date]
CIRCULAR

Subject: Suspension of Member(s) from the service of the HouseConsequences in relation to sittings of Parliamentary
Committees/Fora regarding.
**********
In pursuance of a Motion adopted by the Rajya Sabha on [Date of adoption
of Motion], suspending [Name of suspended Member(s)], Member(s) of Rajya
Sabha under Rule 256 of the Rules of Procedure and Conduct of Business in
the Council of States, the following guidelines in respect of their membership of
Parliamentary Committees/Fora are issued:–
(i)

(ii)
(iii)
(iv)

the suspended Member(s) will stand suspended from sittings of
Parliamentary Committees/Fora of which they are Members during
the period of their suspension;
Notices of meetings/tours to be held during the period of
suspension are not to be sent to them;
The suspended Member( s) cannot vote at elections to Committees/
Bodies held during the period of their suspension; and
Notices of, and communication regarding sittings or tours of
Parliamentary Committees/Sittings of Fora scheduled to take place
after the expiry of the period of suspension may be sent to them
during the period of their suspension.
(XXXX)
DIRECTOR

To
1.
2.
3.
4.
5.
6.
7.
8.
9.

Office of Hon’ble Chairman, Rajya Sabha
Office of Secretary-General
P.S. to Secretary
All Officers-in-charge of Committees of Rajya Sabha
All Committee Sections
M.S.& A. Branch
Notice Office
Pay and Accounts Office, Rajya Sabha
Parliament Security Office

for information
and necessary
action

24. CONVERSION OF ONE CLASS OF
NOTICE/MOTION INTO ANOTHER
RULES AND PROCEDURE
24.1 There is no rule in the Rules of Procedure and Conduct of Business in
the Council of States which provides for conversion of one class of notice/motion
into another.
24.2 In Rajya Sabha, the situation/need of conversion of one class of notices/
motion into another class has so far been observed in notices of Motions, Short
Duration Discussion and Calling Attention given under Rule 167, 176 and 180
of the Rules of Procedure and Conduct of Business in the Council of States
respectively.
24.3 The situation is encountered when there is a crucial question involving
controversy between parties/groups in Rajya Sabha on whether a particular
issue should be discussed by way of a Short Duration Discussion or by way of
a Motion or Calling Attention.
24.4 Quite often many serious issues are raised on the floor of the House and
Members call attention of the Minister on those issues. The magnitude of
importance of those subjects generates consensus around them and, therefore,
the Presiding Officer, taking the sense of the House converts a Calling Attention
into full-fledged discussion in the form of Motion or Short Duration Discussion.
This is done after the Minister replies to the matter raised under Calling Attention
Motion.
24.5 In Lok Sabha, the Speaker, in appropriate cases, may admit a Calling
Attention notice in lieu of the notice of an Adjournment Motion, either on the
same day or on a subsequent day. When this is done the Member is required
to give a regular notice of Calling Attention.
24.6 The Speaker, Lok Sabha may also allow a Short Duration Discussion on
a subject on the basis of notices of Adjournment Motion, for the moving of which
consent has been withheld by him.
24.7 The decision to convert a notice into another class is taken by the
Chairman in consultation with the Leader of the House or on the recommendation
of Business Advisory Committee (BAC).
24.8 There have been instances when Notices of Motions given by Members
under Rule 167, to discuss a matter of general public interest, were converted
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into Short Duration Discussion on the basis of a decision taken either in leaders’
meeting or in the meeting of Business Advisory Committee. Thereafter, the
Motion was dispensed with and the subject was discussed in the form of a
Short Duration Discussion.
24.9 There is a ruling of the Chair that a motion admitted under Rule 170 can
be listed for discussion under Rule 176 according to practices and conventions
of the House.
24.10 A notice of a motion for discussion on the Reports of the Shah Commission
by Shri N. P. C. Naidu was admitted under rule 170 and notified as No-Day-YetNamed Motion in the Bulletin dated 15 November 1978. Subsequently, the
names of some other members were appended to the motion. The Business
Advisory Committee at its meeting on 8 December 1978, recommended that
the Report should be discussed under rule 176. Accordingly, the motion was
listed for discussion under rule 176 in Bulletin Part II, dated 8 December 1978
and included in the list of business. Shri Bipinpal Das and several other members
objected to this procedure and wanted to know under what authority the
conversion from rule 170 to rule 176 was done. On 13 December 1978, the
Deputy Chairman observed:
“We have had enough of debate, as it is. Two points have
broadly been raised by the hon’ble Members. The first point, that
was raised by Shri Bipinpal Das, is regarding the admission of
Motion for discussion by the Business Advisory Committee and,
what he called, contradictory publications in the Bulletin. It is true
that there is a lot of confusion on this though the Chairman tried to
clarify this. What I would suggest is that, if found necessary, a
fuller explanation of the practices as they developed in our House
and under which it was done, should be given to the House. I
think, we should try to set the record straight because unnecessary
difficulties are being experienced, a lot of doubts have been raised
about the functioning of the Secretariat...
It all means this because we have a certain practice of
combining names of persons who move such motions, under
different sections, rules and things like that. So, my request to
the hon’ble Members is that if necessary a fuller statement of this
would be given to the House.
Regarding the motion for appointment of a Committee to
enquire into the charges against Shri Kanti Desai and others, the
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Chairman himself has said on that on a number of occasions
what his stand is. His last pronouncement was that he is prepared
to discuss that in the Business Advisory Committee meeting where
all parties are represented. So, I would request the hon’ble members
in the whole House to please leave the matter at that because the
Chairman has agreed to discuss it in the Business Advisory
Committee where all these things which are being said here could
be said there and an attempt could be made to arrive at a
satisfactory solution. He already said this; he offered this and, I
think, the House would be good enough to accept that.
One more thing I would like to say. I would like to very humbly
request the hon’ble Members not to bring the Chair into any
controversy, to put very mildly, as it is being done. After all, the
rules – which means the whole House and the Constitution –
entrusted the Chair with certain rights, responsibilities, etc. Now
to say that the Chair is being pressurised by one side or the other
would not be, I think, proper because it weakens the Chair and
the authority that you have vested in it. It means, we are defeating
the very purpose for which the Chair’s authority has been enshrined
in our Rules and the Constitution. I do not want to say more than
this. And I leave it to your own discretion. If the difficulty is with the
Government; as it obviously is and as one hon’ble Member very
rightly said, you can say all that you like to the Government. The
peculiar position is that the Government says that they will abide
by the decision of the Chair and the Opposition also says – it
does not say it, but it says that the Chair is being pressurised... I
would not like to enter into a big debate. With this only plea, I
leave it to your good sense whether it redounds to the credit of the
House or the effective functioning of the House if such remarks
are constantly made against the Chair. Please consider this coolly.
I do not want any comments now, any commitments or anything
of this nature. I would request you to please think about it calmly
and coolly whether it really helps us for the purpose for which we
gather here. It is true that the situation in the House is very peculiar
in that the Opposition has a majority and that is why this type of
situation is being created. We have been used to a certain type of
working all these years which has now been disturbed and the
Opposition is in a majority. It has a right to say the thing it does
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and it is natural that it will feel a little offended if – what it considers
to be the majority view – it is not allowed to have its say. How to
solve it, I again leave it to you. My last appeal to you is, please do
not involve the Chair in this because it serves neither this purpose
nor that purpose.
The decision to admit the motion was taken by the Business
Advisory Committee. I am not reflecting on or saying anything in
regard to that. But I do feel, as many members of the House feel,
that a fuller statement or explanation regarding the way it has
been done, why it has been done under which rules and conventions
it has been done, ought to come because it is a right of the House
to know a little more about it.
My observation was on the limited point of giving a fuller
explanation regarding the procedure that the Secretariat has
followed and why these things and under what circumstances, it
has been done. As regards the larger question, under which rule it
should be admitted, that is a different matter and we are not
concerned with it now.”
24.11 The date and time of discussion is allotted by BAC.
PRACTICE AND PRECEDENTS
24.12 As soon as the decision to convert one class of notice into another class
is taken, a file is opened putting all the notices on the subject for approval of the
subject.
24.13 After approval of the subject by the Secretary-General, an item for
inclusion in the List of Business is sent to the Table Office. Intimation letters to
concerned Members are also sent.
24.14 Priority is given to the notices of Members who have given their notices
under the rule under which the discussion is admitted. Therefore, while preparing
the item for the List of Business, the names of Members giving notices under
the relevant rule would come first in the order of point of time of their receipt,
after that the names of those Members who have given notices on the same
subject but under a different rule, would appear in the order of point of time of
their receipt.
24.15 A Calling Attention regarding the influx of refugees was admitted for
27 July 1970 and the concerned Minister made a statement in response thereto.
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There was a demand that the matter should be discussed fully. The Chairman
agreed to allow a discussion on the subject immediately after laying of the
papers on the same day. The Member who had earlier called the attention
moved a Motion to take into consideration the influx of refugees. The motion,
after discussion, was adopted by the House in an amended form.
24.16 On 7 August 1990, a Calling Attention notice on price situation was
admitted and listed in the List of Business. However, in the revised List of
Business, the subject was listed under Short Duration Discussion. The Calling
Attention was in the names of some Members; the Short Duration Discussion
was in the names of some other Members.
24.17 On 23 July 2003, a Short Duration Discussion on ‘the role of CBI in the
Babri Masjid demolition case’ was discussed. The notices on the subject were
received under Rule 167 (Motions), which were converted into Notices of Short
Duration Discussion.
24.18 During 211th Session, Notices of Motions were received on ‘Indo-US
Nuclear Deal’. After the Chairman gave a ruling in the House on 20 August
2007, these notices were converted into Short Duration Discussion, which was
listed for 6 September, 2007. However, the discussion could not be held due to
early adjournment of the House.
24.19 Again during the 212th Session on 4 December 2007, a Short Duration
Discussion on ‘Indo-US Nuclear Deal’ was held. Several Members had given
Notices of Motions on this subject under Rule 167. However, in view of the
terms of those Motions being ultra vires and also the ruling earlier given by the
Chairman on 20 August 2007, those Motions were disallowed.
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25. SPECIAL MENTIONS
RULES AND PROCEDURE
25.1 Rule 180A stipulates that a Member desirous of mentioning a matter of
public importance in the Rajya Sabha is required to give a written notice in the
prescribed form (Annexure). It puts a ceiling of two notices for a Member for
any one sitting.
25.2 Rule 180B refers to the following conditions for admitting notices for Special
Mention:(i)

The text accompanying the Special Mention shall not exceed 250
words;

(ii)

A matter which is not primarily the concern of the Government of
India shall not be referred to;

(iii)

A matter which has been discussed in the same Session or which
is substantially identical to the matter already raised by a Member
under this Rule during the Session shall not be referred to;

(iv)

Only one issue shall be raised and it shall not pertain to trivial
matters;

(v)

Arguments, inferences, ironical expressions, imputation, epithets
or defamatory statements shall not be part of the Special Mention;

(vi)

Any matter which is under adjudication by a Court of Law having
jurisdiction in any part of India shall not be referred to;

(vii)

The scope of the Special Mention will be restricted to a matter of
recent occurrence;

(viii) The proceedings of a Parliamentary/Consultative Committee shall
not be referred to;
(ix)

The conduct or character of persons except in their public capacity
shall not be referred to; and

(x)

It shall not refer discourteously to a friendly foreign country.

25.3 The question of admissibility of a Special Mention or Chairman’s decision
to accord permission for making a Special Mention should not be raised in the
House but may be taken up with the Chairman in his Chamber.
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25.4 Rule 180C refers to the time for tabling notices and their validity. Notices
received upto 5.00 P.M. on a day shall alone be placed before the Chairman
for his consideration, for mentioning the matter during next available sitting.
Notices that have not been selected for a particular day shall be carried forward
for consideration of the Chairman for the next sitting of the Council. Notices
not selected during the week in which they have been given, shall lapse at the
end of the week and no intimation thereof shall be given to the Member. A
Member can renew the lapsed notices for the following week by giving a fresh
notice.
25.5 Rule 180D refers to the restrictions on number of Special Mentions.
Unless the Chairman otherwise directs, no Member shall be permitted to raise
more than one Special Mention during a week. Total number of Special Mentions
admitted for a day shall not ordinarily exceed seven.
25.6 Rule 180E enables other Members to associate with the Special
Mention. Any Member who wishes to associate himself with a particular
Special Mention of another Member, may do so with the permission of the
Chair stating “I associate myself with the Special Mention made by________”
and such a Member shall not make a speech thereon.
PRACTICE AND PRECEDENTS
25.7 Notices received from Members upto 5.00 P.M. are processed on file the
same day. The text of the matter is examined for its admissibility under the
Rules. Minor editing, wherever required, is done in the text of the Special Mention
and it is approved by the Secretary/Secretary-General.
25.8 A statement of Special Mentions, whose texts have been approved,
showing the Notices in order of point of time of their receipt, is prepared on the
same day and sent to the Chairman, Deputy Chairman, Secretary-General and
other concerned officers. Next day in the morning, the Chairman, in the daily
meeting held in his Chamber, takes a decision regarding taking up Special
Mentions during the ensuing sitting.
25.9 Immediately after the Chairman’s permission, copies of the text of the
Special Mentions, as approved, are supplied to the concerned Members in the
House during the Question Hour on that day. Everyday a list is prepared
containing the names of Members and the subjects on which they have been
allowed to make special mentions. It is supplied to the Chairman, Leader of
House, Minister of Parliamentary Affairs and Press.
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25.10 The Special Mentions are made by the Members, when called upon, by
reading out the approved text of the matter, which is supplied to him/her in the
House immediately before the Special Mentions are to be taken up. It generally
takes two to three minutes to read out the text. A Member has the discretion to
withdraw the Special Mention or may not make it even if he or she has got the
permission to do so.
25.11 The limit of seven Special Mentions per sitting is not strictly adhered to.
Depending upon the quantum of business before the House, the number of
Special Mentions to be made on a particular day may exceed the limit of seven.
25.12 While Rule 180E enables a Member to associate himself or herself with
a Special Mention of a particular Member, there are instances when the Chair
declared the association of the whole House with some Special Mentions which
raised matters of utmost significance and on which there was broad consensus
in the House.
25.13 If there is a Calling Attention on a day, the Special Mentions are not
permitted on that day by the Chairman. Occasionally, considering the volume
and time available for transaction of other business, the Chair, after taking sense
of the House, may order laying of the Special Mentions which have been permitted
by the Chairman. Texts of both categories of Special Mentions – made and
laid – find mention in the official proceedings of the House. Bulletin Part I also
carry the names of the Members and subjects of Special Mentions made by them.
25.14 The Ministers, even as they present in the House when Special Mentions
are made, do not give replies to them. As per Rules, they are under no obligation
to do so. However, on occasions, taking into account the desire of the Members,
and the gravity of the subject the Ministers have responded to important issues
raised in Special Mentions.
25.15 Relevant extracts of the Special Mentions are culled from the verbatim
proceeding and forwarded to the concerned Ministries for furnishing reply within
30 days of raising of the matter by the Members. Copies of all such
communications are also endorsed to the Ministry of Parliamentary Affairs,
which is the nodal Ministry for keeping track of the replies of the Special Mentions.
The Ministry reviews the reply status on an ongoing basis and liaises with
those Ministries which have not furnished the replies.
25.16 The concerned Ministries are required to furnish the reply to the Special
Mention made by the Member, under the signature of their Minister, direct to
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the Member at his local address and endorse a copy thereof to the Rajya
Sabha Secretariat and the Ministry of Parliamentary Affairs.
25.17 Before the commencement of every Session, Ministry of Parliamentary
Affairs apprises the overall reply position of Special Mentions in respect of
previous sessions to the Rajya Sabha Secretariat.
25.18 There is a web-enabled Special Mention Software with search facility
which is operated by the Legislative Section of the Rajya Sabha Secretariat.
Data from November, 2001 (194th Session) onwards is available and can be
accessed by the general public as well as by the Ministries to view the details
of the Special Mentions. The Software can generate information Session-wise,
Member-wise and Ministry-wise. Data entry in the software is done by the
Legislative Section except the reply status, which is taken care of by the Ministry
of Parliamentary Affairs.
25.19 A similar provision in Lok Sabha goes by the title ‘Raising a matter which
is not a point of order’ (Rule 377 of Rules of procedure and Conduct of Business
in the Lok Sabha). The List of Business issued in Lok Sabha, lists ‘Matters
under Rule 377’. However, the List of Business of Rajya Sabha does not list
‘Special Mentions’.
25.20 Special Mentions in the Rajya Sabha as well as Matters under Rule 377
in Lok Sabha are normally taken up after Laying of Papers on the Table.
However, they may also be taken up later during the day or not at all, if the time
does not permit. For some time, a practice was in vogue in the Lok Sabha to
take up ‘Matters under Rule 377’ at 6.00 P.M. or just before the rising of the
House.
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ANNEXURE
(Form RSL-4)

¼iz:i la- vkj ,l ,y&4½
RAJYA SABHA/jkT;

lHkk

NOTICE UNDER RULE 180(A) FOR MENTIONING A MATTER OF URGENT
PUBLIC IMPORTANCE IN THE HOUSE (SPECIAL MENTION)

fu;e 180¼d½ ds v/khu lHkk esa vfoyEcuh; yksd egRo
ds fo”k; ¼fo’ks”k mYys[k½ dk mYys[k djus dh lwpuk
Date/fnuka d ---------------------From/ iz s ” kd
.................................................................M.P./laln lnL;
To/lsok

esa]
THE SECRETARY GENERAL/egklfpo]
RAJYA SABHA, NEW DELHI/jkT;

Sir/Madam,

lHkk] ubZ fnYyh

egks n ;@egks n ;k]

I request the Chairman to permit me to mention the following matter of
Urgent Public Importance in the House on................................(date)

eS a lHkkifr ls vuq j ks / k djrk@djrh gw a fd eq > s lHkk es a - ---------------------¼fnuka d ½---------------------------------dks fuEufyf[kr vfoyEcuh; yks d egRo ds fo”k; dk mYys [ k djus
dh vuq e fr nh tk;s % &
Subject/fo”k;

%& -----------------------------------------------------------------------------------------------------------------(TEXT OF THE MATTER TO BE MENTIONED)

¼mYys[k fd;s tkus okys fo”k; dk ikB½
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Yours faithfully/Hkonh;]

Supporting document, If any

leFkZudkjh izys[k] ;fn dksbZ gksa
Member, Rajya Sabha/lnL;]
Division

jkT; lHkk
No./foHkktu la - ------------------------------

26. MINISTERS AND MEMBERSHIP OF PARLIAMENT
CONSTITUTIONAL PROVISIONS:
26.1 Article 74 (1) of the Constitution inter alia states that there shall be a
Council of Ministers with the Prime Minister at the head to aid and advise the
President who shall, in the exercise of his functions, act in accordance with
such advice.

(2)

*

*

*

*

*

*

*

*

26.2 Article 75 inter alia states as follows :--(1)

The Prime Minister shall be appointed by the President and the
other Ministers shall be appointed by the President on the advice
of the Prime Minister.

(1A) The total number of Ministers, including the Prime Minister, in the
Council of Ministers shall not exceed fifteen per cent of the total
number of Members of the House of the People.
(1B) A Member of either House of Parliament belonging to any political
party who is disqualified for being a Member of that House under
paragraph 2 of the Tenth Schedule shall also be disqualified to be
appointed as a Minister under clause (1) for duration of the period
commencing from the date of his disqualification till the date on
which the term of his office as such Member would expire or where
he contests any election of either House of Parliament before the
expiry of such period, till the date on which he is declared elected,
whichever is earlier.
(2)

The Ministers shall hold office during the pleasure of the President.

(3)

The Council of Ministers shall be collectively responsible to the
House of the People.

(4)

*

(5)

A Minister, who for any period of six consecutive months, is not a
Member of either House of Parliament shall at the expiration of
that period cease to be a Minister.

(6)

*

*

*

*

*

*

*
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PRACTICE AND PRECEDENTS
Minister’s Membership of Parliament.
26.3 Normally, to be a Minister, a person has to be a Member of either House
of Parliament. However, Clause (5) of Article 75 provides that there is no bar to
a person, who is not a Member of Parliament, to become a Minister. But if the
person does not get a seat in either House of Parliament within six months
from the date of his appointment as Minister, he shall cease to be a Minister. It
enables a person from outside the Parliament to enter the Cabinet, and six
months’ time is given to enable him/her to get himself/herself elected to either
House of Parliament.
26.4 Some of the instances of persons who were not members of either House
of Parliament but were inducted into the Union Council of Ministers are:
Dr. Triguna Sen in 1966; Shri Shanti Bhushan in 1977; Justice H.R. Khanna
and Shri S.N. Kacker in 1979; Shri Arjun Singh in 1985; Shri Bir Bahadur Singh
in 1988; Shri Dinesh Goswami and Prof. M.G.K. Menon in 1989; Dr. Raja
Ramanna in 1990; Shri Yogendra K. Alagh and Shri Balwant Singh Ramoowalia
in 1996; and Shri Arun Jaitley in 1999. Incidentally, Shri P.V. Narasimha Rao
and Shri H.D. Deve Gowda were not Members of Parliament at the time of their
appointment as Prime Minister on 21 June 1991 and 1 June, 1996 respectively.
Later, they got elected to the Lok Sabha and Rajya Sabha respectively.
26.5 When a Minister does not get elected within six consecutive months
from the date of his appointment as a Minister, he ceases to be a Minister.
Some of the past instances in this regard are as follows:—
On 3 April 1970, a point was raised regarding the constitutional
validity of three Ministers, viz., Dr. S. Chandrasekhar, Dr. (Smt.)
Phulrenu Guha and Shrimati Jahanara Jaipal Singh, who had
ceased to be Members on their retirement from the Rajya
Sabha the previous day. It was contended, inter alia, that these
Ministers should have resigned and if at all they had to be
continued, they should have been re-appointed by the Prime
Minister. The Minister of Law (Shri P. Govinda Menon), by way of
reply stated that the Prime Minister had obtained the opinion of
the Attorney-General in the matter, which was as follows:
The question which has been asked of me by the Prime
Minister is as to whether a person who has been Minister and at

328

Praxis of Indian Parliament : Notes on Procedures in Council of States

the same time a member of the Rajya Sabha, but, has ceased to
be a Member of the Rajya Sabha, can continue to be a Minister
under the Constitution?
The only relevant portion in the Constitution in this regard is
Article 75(5),...
...The basic idea behind this provision is that a person, who
is a Minister, shall cease to be a Minister if he is not a Member of
either House for a period of six consecutive months. From this it
follows that a person who becomes a Minister but at the same
time is not a Member of either House will cease to be a Minister if
he does not become a member of either House within six months
after he assumes office as Minister. From this it would further
follow that if after a period of six months he ceases to be a Member
of either House, the period of six months will again start from the
date when he ceases to be a Member of either and he will only
cease to be Minister if he is not a Member of either House at the
expiration of this period of six consecutive months.
This being the position, a Minister who has ceased to be a
Member of Rajya Sabha on 2 April 1970 can, in my view, continue
to be Minister for a period of six consecutive months, but no more
without being a Member of either House. It would not be necessary
for him to resign and then take a fresh oath and thereafter, be a
Minister.
26.6 The issue was again raised on 27 April 1982, during Question Hour when
a Minister (Shri Sawaisingh Sisodia), who had ceased to be a Member of the
House on retirement, began to answer a Question. Accordingly, the Chairman,
delivered the following ruling on 5 May 1982:
Objection was taken recently, during Question Hour, when
an Hon’ble Minister, who has ceased to be a Member of the House
by efflux of time, began to answer a Question as Minister. It was
argued that his oath as Minister ‘had run out’ and he must be
freshly appointed and sworn-in as a Minister before the provisions
of Article 75 (5) of the Constitution can apply to him.
I reserved my ruling but allowed the Minister to reply on behalf
of the Government to the Question. I now proceed to give my ruling.
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My attention has been drawn to the proceedings in this House
on 3 April 1970 when an identical question had arisen. The matter
was very exhaustively debated, but the Deputy Chairman was not
called upon to express his opinion as the Minister then had
resigned. The Attorney-General, however, gave an opinion
upholding the claim of the concerned Minister to act as such.
I have read the debate and the opinion of the Attorney-General.
I agree with that opinion.
In my view the position is clear beyond doubt and is also
supported by precedents in the House to which the Leader of the
House, including his own case, drew attention. Of course, the
practice and precedents of the House cannot prevail against the
Constitution and the laws and the matter must be set at rest once
and for all. In my opinion, I rely upon the provisions of the
Constitution itself.
26.7 The Chairman drew attention to Article 75(5) and stated that the subarticle opens with the words ‘a Minister’ and not the words ‘a person’, which
points to the fact that a Minister can continue for six consecutive months as a
Minister whether such a person be newly sworn-in as a Minister or continues
as Minister, having been sworn-in before the expiry of his term. He further
stated as follows:—
As to the oath, it may be said at once that a Minister takes
two oaths – one as a Member of the House and the other as
Minister before entering upon that office. The former lapses as he
cannot be sustained by any law as a Member, but the second
does not because Article 75(5) sustains him as a Minister for six
consecutive months by the force of the Constitution itself. There
is no need for a fresh oath. The oath endures for this purpose.
26.8 There are also instances when Ministers who had ceased to be Members
of either House of Parliament had continued to be Ministers even thereafter, for
the full period of six months.
Shri Sitaram Kesri’s term of membership of the Rajya Sabha
expired on the 2 April, 1980, and he was re-elected in June 1980;
Shri Pranab Mukherjee’s term of membership of the Rajya Sabha
expired on 9 July, 1981 and his new term commenced, on reelection, from the 13 August, 1981. Both of them continued to be
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Ministers. Again, the term of Shri Yogendra Makwana expired on
the 2 April 1988 but he continued to be a Minister till the 1October
1988, (i.e. full six months).
Shri Anand Sharma’s term as Member of Rajya Sabha expired
on 2 April, 2010. However, he continued as Minister of Commerce
and Industry. Subsequently, Shri Sharma was re-elected to the
Rajya Sabha from the State of Rajasthan and his term of office
commenced w.e.f. 5 July 2010.
26.9 A Minister can, however, be re-appointed as Minister when he is elected
as a Member of Parliament.
Shri Pranab Mukherjee was sworn-in as Minister on 18 January,
1993. He was not a Member of Parliament at that time. He
relinquished the office with effect from 9 July 1993. He was elected
to the Rajya Sabha from West Bengal and his term
commenced w.e.f. 19 August 1993. He was re-appointed as
Minister on 31 August 1993.
26.10 Summons for Sessions of the Rajya Sabha is not issued to a Minister,
who is not a Member of the House or a Member of either House. A Minister who
is not a Member of the Rajya Sabha can speak in the House only in his capacity
as a Minister.
Minister in a State
26.11 A Member who has become a Minister in a State can legally continue to
be a Member of the House till he is elected as a member of the State Legislature
concerned.
On 17 November 1964, Shri A.B. Vajpayee drew the attention
of the Chairman to the fact that Shri A. M. Tariq who had then
assumed office as a Minister in the Jammu and Kashmir
Government was continuing to sit in the Council and questioned
the propriety thereof. The Chairman said that he would take legal
opinion and give his views later on.
26.12 On 18 November 1964, the Chairman observed:
At the sitting of the House yesterday, Shri Vajpayee drew my
attention to the presence, in the House, of Shri A. M. Tariq, a
Member of the Rajya Sabha, who had recently assumed office
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as a Minister of State of Jammu and Kashmir. The Constitution
contains provisions relating to disqualifications of members
and vacation of their seats in Parliament. As far as I am aware,
Shri Tariq has not become subject to any of those disqualifications.
The question of disqualification will, however, arise when Shri Tariq
is chosen as a member of the Jammu and Kashmir Legislature.
Until then, legally and constitutionally, his membership of this
House will continue.
On the question of propriety of a Member who has assumed
office as a Minister in a State continuing to take part in the
proceedings of the House, I would merely observe that it does
seem somewhat odd that a Member functioning as a Minister in a
State should be attending Rajya Sabha and taking part in the
proceedings thereof. I would, however, like to leave it to the good
sense of the Member.
I understand that a similar question arose in the other House
some time back where the Speaker also took more or less the
same view, the view that I have just now expressed.
26.13 A member appointed as a Minister in a State cannot be prevented
from sitting in the House or voting, unless he has been elected to the
Assembly.
On the 15 March 1988, when the Constitution (Fifty-ninth
Amendment) Bill, 1988 was at the voting stage, Shri L.K. Advani
raised a point of order. The point of order was regarding the
presence in the House of Shri R.K. Jaichandra Singh, a sitting
member, who was appointed the Chief Minister of Manipur.
Shri Advani referred to rulings given in similar circumstances
in Lok Sabha and Rajya Sabha wherein it had been observed that
a member when holding the office of Minister in a State was
not entitled to participate in the proceedings of the House or to
vote. Further, as a matter of propriety, he should not attend the
House. When some members argued on this point of order, the
Chairman read out a relevant ruling on a Bill given by the former
Chairman of Rajya Sabha, Dr. Zakir Husain. (Para 12 refers)
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Thereafter, the Chairman said:
A ruling of the one of the most respected Chairman of Rajya
Sabha is there ... under these circumstances, following Dr. Zakir
Husain, I would leave it to the good sense of the Member.
Appointment of Members of Rajya Sabha in the Council of Ministers
26.14 There is no bar under the Constitution for appointing a Member of Rajya
Sabha as a Minister in the Union Council of Ministers. An instance in this
regard is as follows:—
On the 23 February 1982, Shri A.G. Kulkarni raised a matter
regarding the discussion held in Lok Sabha on the eligibility of a
Member from Rajya Sabha to be appointed as a Finance Minister.
He also drew the attention of the Chairman to the fact that Rajya
Sabha had also provided a Prime Minister sometime back and
that under the Constitution it was perfectly legal for any Member
of Rajya Sabha, from the ruling party, to be either Finance Minister
or Prime Minister.
The Chairman ruled:
...I have examined the matter and I find that there is no bar in the
Constitution against the nomination of a Member of this House as
Finance Minister. Indeed, the Constitution seems to suggest without
making any exceptions that Ministers may be from either House.
Appointment of nominated Members in the Council of Ministers
26.15 The nominated Members enjoy all the powers, privileges and immunities
available to other elected members. However, they are not eligible to vote in the
election of the President of India. The Constitution does not prohibit the inclusion
of a nominated Member of Rajya Sabha in the Council of Ministers. Nonetheless,
no sitting nominated Member of the Rajya Sabha has been included in the
Council of Ministers till date.
26.16 There is an instance when a nominated Member has resigned from the
membership of Rajya Sabha and joined the Union Cabinet.
Prof. S. Nurul Hasan was nominated to the Rajya Sabha in
1968. He resigned his seat in the Rajya Sabha on 30 September,
1971. He was inducted in the Union Council of Ministers on
4 October, 1971. Subsequently, he was elected to the Rajya Sabha
from the State of Uttar Pradesh on 11 November, 1971.

Ministers and Membership of Parliament

333

REFERENCES :
1.

Constitution of India (Edition as on 26th January, 2005), p. 27, 28, 29
and 31.

2.

Commentary on the Constitution of India by Durga Das Basu (Fourth
Edition), p. 466.

3.

Council of Ministers 1947 - 2004 (Lok Sabha Secretariat), Introduction
to (v) to (vi).

4.

Rajya Sabha At Work, p. 106-10

5.

Rulings and Observations from the Chair (1952 - 2008), p.p. 223-25

6.

ibid, p. 227.

7.

Rajya Sabha At Work, p. 45.

27. PERSONAL EXPLANATION BY A MEMBER/MINISTER
RULES AND PROCEDURES
27.1 Rule 241 of the Rules of Procedure and Conduct of Business in the
Rajya Sabha provides that a Member or Minister may, with the permission of
the Chairman, make a personal explanation although there is no question before
the House. The only restriction put is that no debatable matter is permitted to
be brought forward in personal explanation and no debate is permitted thereon.
27.2 If a Member, during the course of a debate, makes any allegation in the
House against another Member or Minister without following rule 238A and the
same has gone on record, the Minister or the Member, against whom the allegation
has been made, is allowed, on his request, to make a Personal Explanation in
the House with a view to clarifying his position on the same day or later on.
27.3 The procedural device of Personal Explanation enables a Member to
respond to an allegation or accusation made against him either by explaining
his conduct or rectifying the alleged wrong information or impression given about
him on the floor of the House. However, a Member may not take recourse to
Personal Explanation in the House to negate or clarify matters or reports which
have nothing to do with the proceedings of the House but are reported in media.
27.4 Personal Explanation is made before the main business of the day is
taken up unless the Member/Minister in question is permitted by the Chair to
make it during the course of a debate when the allegations against him/her are
made. If, however, an advance intimation is received from a Member or Minister
to make a Personal Explanation and the Chairman accords his consent for the
purpose, an item regarding the matter is included in the List of Business.
27.5 The Member/Minister has to submit to the Chairman, in advance, the
text of the statement to be made by him and he can make the statement in the
House only if the Chairman accords him the permission after going through the
statement. This is intended to enable the Chairman to ascertain that the Member/
Minister wishing to make a Personal Explanation does not introduce any
debatable matter. The Chair has ruled that Members should seek Chairman’s
permission for giving a Personal Explanation.
“You should first seek Chairman’s permission for giving a
Personal Explanation. You write to the Chairman. Then I will allow
you, if the Chairman permits. Nobody is going to reply to your
questions in this way”.
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27.6 If any portion of the Personal Explanation is considered objectionable or
beyond the scope of Personal Explanation, the Member/Minister is asked to
delete it before permission to make the statement is granted. Portions of a
Personal Explanation held to be objectionable, words, phrases and expressions
which are not in the statement approved by the Chairman, if spoken, do not
form part of the proceedings of the House.
27.7 Personal Explanation can be made only by the Member/Minister against
whom any charges or allegations have been made during the course of the
debate in the House and no other Member/Minister can make an explanation
on behalf of that Member/Minister.
27.8 After the Personal Explanation has been made no further questions are
allowed on it. If the allegations are denied on the floor of the House, the denial
is normally accepted by the Member, who made allegations; and, even if the
latter is not satisfied with the personal explanation, no further statement is
permitted as to prevent it taking the shape of a debate. There is a ruling of the
Chairman that questions or clarifications are not allowed on Personal Explanation.
PRACTICE AND PRECEDENTS
27.9 On 31 August 1973, Shri Niren Ghosh wanted to put some questions by
way of seeking clarifications on a statement of personal explanation made by
the Minister of Railways, Shri L. N. Mishra. The Chairman observed:
“You cannot discuss it here... I will tell you that on personal
explanations no questions are put”.
27.10 There is another ruling of the Chairman according to which no discussion
on a statement of personal explanation can be permitted but a statement of
fact in it can be contradicted. On the 17 November 1980, the Minister of State
in the Department of Science and Technology, Shri C. P. N. Singh, made a
statement of personal explanation in regard to certain allegations made against
him (in his earlier capacity as the Minister of State in the Ministry of Defence)
by Shrimati Margaret Alva. Shrimati Alva said, among other things, that one
Mr. Michel, who, she had alleged had been the beneficiary of some shady
transactions in the sale of some tanks and spares by the Defence Ministry,
“had been ringing her up frantically from London during the preceding week
requesting her not to create problems for him.” Referring to her statement,
Shri C. P. N. Singh said: “Sir, I have evidence to show that Mrs. Margaret Alva
had taken the initiative of calling him up during her visit to London sometime in
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the end of July or early August 1980. Since Mr. Michel was abroad, she had left
a message asking him to contact her on her return to India. I am not sure as to
why an hon’ble Member of this House should have taken this initiative. I leave
it to the hon’ble Members to draw the inference. On 20 November 1980,
Shrimati Margaret Alva, with the permission of the Chairman, made a statement
denying the allegations of Shri C. P. N. Singh. She said: “I categorically deny
this allegation as being untrue, aimed at deliberately misleading the House and
bringing me into disrepute. It is calculated at questioning my integrity and
conduct as a Member of this House. And I may add, Sir, that I retain my right to
go to the Privileges Committee on this.” Immediately, some Hon’ble Members
rose to make some observations on the subject. The Chairman then observed:
“Please sit down. There is a rule that after the statement has
been made, there shall be no other personal statement. But if a
statement of fact is said in the statement made by a Minister or
anybody, that can be contradicted. I told Mrs. Margaret Alva, and
she kindly agreed that what has been said against her can be
contradicted on the floor of the House. That was agreed to and
that has been done”.
27.11 As per the prevailing practice, once a Member/Minister gives a personal
explanation, no other Member/Minister is permitted to give a counter explanation.
No further action is taken and the issue is laid to rest after both sides make
their statements which form part of the record. When a Member/Minister makes
a personal explanation, the House assumes that he/she does so with complete
integrity.
27.12 On 25 November 1955, Shri Bhupesh Gupta, was permitted by the Chair
to clarify his position on the misleading reports which appeared in the Press
about his statement which he made on the floor of the House on the issue of
the police firing in Mumbai.
27.13 On 29 February 1956, Shri B.K.P. Sinha, was permitted by the Chair to
clarify his position to a news item published in a newspaper giving a grossly
inaccurate version of his speech delivered in the House.
27.14 On 3 December 1985, Shri N.K.P. Salve, was permitted by the Chair to
make Personal Explanation on a matter involving his speech delivered in Rajya
Sabha on 28 November 1985 regarding ‘Indian Express’ building. It was
selectively reported in the Press and in some parts of his speech paying tributes
to the concerned judge were omitted.
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27.15 On 21 February 1986, Shri Parvathaneni Upendra, Shri M.S.
Gurupadaswamy, Shri Pyarelal Khandelwal, Shri Satya Prakash Malaviya and
Shri Khushwant Singh, were permitted by the Chairman to make Personal
Explanations arising out of newspaper reports wherein their names figured in
the charge-sheet in the Ram Swarup espionage case.
27.16 On 23 May 1990, Shri Kahnu Charan Lenka, was permitted by the
Chairman to make a Personal Explanation regarding vigilance raids in his House
in Bhubaneshwar which prevented him from attending the Rajya Sabha and
participating in the proceedings of the House.
27.17 On 1 August 1991, Shri P. Shiv Shanker was permitted by the Chairman
to make a Personal Explanation regarding serious charges appearing in a
newspaper against a Member of the House who had been the Leader of the
House and Leader of the Opposition.
27.18 Some Members of Rajya Sabha raised a point of order that Smt. Maneka
Gandhi, Minister of State in the Ministry of Environment and Forests is not a
Member of Rajya Sabha and, therefore, cannot make a Personal Explanation
in the House. The Deputy Chairman observed that the Minister concerned has
a right to make a Personal Explanation and gave the following ruling:“...if Mrs. Maneka Gandhi was only a Member of that House,
then the Chair would not have allowed any allegation on her. It
was allowed because she comes to this House as a Minister and
she is answerable to the questions of the Members in both the
Houses. And if it was not so I would not have permitted you to say
anything about any Member belonging to the other House.
Secondly, the Chairman in his right has permitted
Mrs. Maneka Gandhi to make a personal explanation. That is
why she is here”.
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28. MOTION FOR MODIFICATION/ANNULMENT OF
SUBORDINATE LEGISLATION
RULES AND PROCEDURE
28.1 In order to exercise Parliamentary control over delegated legislation, rules
and regulations framed by the executive are required to be laid on the Table of
both the Houses of Parliament to enable the Parliament to modify or annul it in
case the Subordinate Legislation is felt by Parliament to be either inadequate
or improper.
28.2 Chapter XVII of the ‘Rules of Procedure and Conduct of Business in the
Council of States’ containing Rules 204 to 212 deals with the various aspects of
the constitution and functioning of the Committee on Subordinate Legislation.
28.3 As per Rule 210(1), in case the Committee is of the opinion that any
order should be annulled wholly or in part, or should be amended in any respect,
it shall report that opinion and the grounds thereof to the Council. Rule 210(2)
states that if the Committee is of the opinion that any other matter relating to
any order should be brought to the notice of the Council, it may report that
opinion and matter to the Council.
28.4 Further, the Committee, in paras 57-58 of its 10th Report presented to the
House on 24 May 1971, approved the following standard laying provisions for
incorporation in all existing and new Acts of Parliament:
“Every rule made by the Central Government under this Act
shall be laid, as soon as may be after it is made, before each
House of Parliament, while it is in session, for a total period of
thirty days which may be comprised in one session or in two or
more successive sessions, and if, before the expiry of the session
immediately following the session or the successive sessions
aforesaid, both Houses agree in making any modification in the
rule or both Houses agree that the rule should not be made, the
rule shall thereafter have effect only in such modified form or be of
no effect, as the case may be; so, however that any such
modification or annulment shall be without prejudice to the validity
of anything previously done under that rule.”
The Committee recommended that the “revised formula should
be incorporated not only in new legislation but also in the existing
Acts as and when Bills to amend them are brought before
339
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Parliament. The Ministry should also incorporate the new formula
in the Bills pending before Parliament. This will, in the opinion of
the Committee, bring about uniformity in the matter expeditiously.”
28.5 The aforesaid laying provision was incorporated in all the existing Acts of
Parliament, thanks to the initiative of the Ministry of Law and Justice.
28.6 All existing Central Acts today have laying provisions on the above lines
as recommended by the Committee. This means that any Subordinate
Legislation framed under any Central Act by Government is required to be laid
before both the Houses of Parliament. Once this is done, Members can exercise
their right to modify/annul a Subordinate Legislation through a Motion.
28.7 There is no direct ruling/observation by the Chair on this issue. However,
the Chair had on a previous occasion ruled that when there is a statutory provision
regarding laying of a notification on the Table, the Government must see that
the provision is strictly adhered to.
28.8 On 15 December 1981, the Minister of State in the Ministry of Home
Affairs, Shri Yogendra Makwana, had moved a motion for securing the approval
of the House, of the notification issued by the Assam Government on 17 November
1981. As Assam was under the President’s rule at that time, the notification
was laid on the Table of the House on 20 November 1981. Shri Era Sezhiyan
raised objection to the delay in laying the said notification on the Table of the
House. He argued that according to section 2(2) of the Essential Services
Maintenance (Assam) Act, 1980, under which the notification was issued, the
same should have been laid before each House of Parliament on the very first
day of the commencement of the current session, that is, 23 November 1981.
Shri Era Sezhiyan felt that it was a violation of a statutory obligation imposed
by an Act of Parliament. The Minister admitted that there was some delay and
said that since the notification was received late in the evening of 24 November
1981, immediate action was taken to have the notification translated into English
also. As there were two intervening holidays also, the notification was laid on
the Table of the House at the earliest on 30 November 1981. Shri Era Sezhiyan
contested the validity of this explanation and said that even the blame for the
lapse squarely lay on the Central Government which was functioning as the
State Government of Assam. The Vice-Chairman observed:
“The Minister has admitted that there has been a delay as far
as receiving the intimation from the Assam Government to the
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Centre here is concerned. Well, I do not think it would be quite
right to say that the Government here is the same as the
Government there. The President does assume the powers of the
State Government of Assam but there is, in law, a State
Government. You cannot say that in Assam there is the Central
Government. It is the State Government whose powers are
exercised by the Centre. But, as the Minister has said that he
would enquire into it, let us give him an opportunity to find out
what has happened. And, certainly, I agree with Mr. Sezhiyan that
where a statutory provision is there, the Government must take
the utmost care to see that this statutory provision is strictly
adhered to.”
PRACTICE AND PRECEDENTS
28.9 For modification of rules, regulations, etc. the practice followed by the
Indian Parliament is different from that of the British Parliament. In India both
the Houses of Parliament exercise identical powers.
28.10 The Statutory Rules and Orders made under the delegated powers of
legislation and published in the Gazette are laid on the Table of the Rajya
Sabha. The Orders are laid on the Table for a period of thirty days, which may
spread over in one Session or two or more successive sessions. Members can
move a motion for modification, annulment, etc. before the expiry of the session,
immediately following the session in which laying period of 30 days is complete.
For example, if a Statutory Order is laid in the Monsoon Session and the required
period of 30 days is completed during the Winter Session, then, a Member can
move a motion any time during the immediately following session, i.e. the Budget
Session. Any Member may give notice of a motion for an amendment to any
rule, regulation, bye-law, etc. laid before the House within the time period specified
for the purpose. A list of all rules, regulations, bye-laws, etc. laid on the Table of
the Rajya Sabha, is published in Bulletin Part II on a weekly basis indicating
the date of its laying and by when a motion could be moved. The notice of the
amendment must be in such form, as the Chairman may consider appropriate.
The notice should be addressed to the Secretary-General and should specify
the rule and sub-rule and the exact wording of the change proposed in each
case.
28.11 Such motions when admitted are included in the Parliamentary Bulletin
Part II.
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28.12 The Chairman, in consultation with the Leader of the House, fixes a day
for the consideration of amendments to such rules, regulations, bye-laws, etc.,
for which notices have been received and admitted. The item is then listed in
the List of Business of that day in the name of the Member who has given the
notice.
28.13 When the item is called out by the Chair on the appointed day, the
Member, in whose name the motion is enlisted, rises in his seat and says “I
move that…” He may make a short speech in support of the motion. Then,
other Members may, with the permission of the Chair, also participate. Thereafter,
the Minister concerned with the subject matter intervenes, giving the viewpoint
of the Government.
28.14 The mover of a motion for amendment of rules, regulations, bye-laws,
etc. has a right of reply. Thereafter, the Chairman puts the motion to vote (usually
a voice vote).
28.15 The motion, if adopted by the House, is transmitted to the Lok Sabha for
concurrence. In case concurrence is received, it is reported to the House from
where the motion had originated and the Ministry is informed of the decision of
the Parliament in this regard and the Rule/Regulation, etc. stands modified/
annulled as the case may be.
28.16 In case the motion is defeated in either House, the regulation remains
unaffected.
28.17 There has been an occasion, when two motions for annulment of
notifications were discussed together. Two notices of Motions given by Shri
Dipanker Mukherjee, MP for annulment of Notification S.O. 58 (E) dated 20
January, 2000 and S.O. 59 (E) dated 20th January, 2000, containing the
Nationalized Banks (Management and Miscellaneous Provisions) (Amendment)
Scheme, 2000, laid on the Table of the House on the 14 March, 2000, were
discussed together in the House on 8 May, 2000. After discussion the mover of
the Motion replied to the debate and withdrew the Motion after obtaining the
leave of the House.
28.18 On another occasion, notice was received from Shri Lekhraj H. Bachani,
MP for moving the Motion for annulment of the Citizenship (Amendment) Rules,
2005 published vide G.S.R. 85 dated the 22 February 2005. The said notice for
motion for modification given by Shri Lekhraj H. Bachani, MP, was not within
the time period specified for the purpose in the Citizenship Act, 1955. Hence,
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the same could not be permitted to be moved. The Member was informed about
the non-admissibility of Motion for modification and also advised to address a
specific communication to this affect in case he desired the matter to be taken
up by the Committee on Subordinate Legislation of Rajya Sabha.
28.19 A notice for moving a motion was received from Shri C. Ramachandraiah,
MP, on the 17 March 2006 whereby the Member gave his intention to move a
motion, namely:-

“That this House approves this Draft Notification No. F.No.
15/5/2004/BOA, in public interest, to enable the objectives to be
achieved in time”.
28.20 This draft notification was with respect to granting of exemption to the
Indian Overseas Bank (IOB) from application of Section 19 of the Banking
Regulation Act, 1949, for acquiring shares of private bank shareholders in the
Bharat Overseas Bank Ltd., under sub-section (2) of section 53 of the Banking
Regulation Act, 1949. However, this Statutory Motion was not admitted due to
provisions of Section 53 (2) of the Banking Regulation Act, 1949, whereby the
Houses of Parliament are not supposed to approve a Draft notification. Secondly,
the period of 30 days specified in section 53 (2) of the Act should not be curtailed
by having approval of the House/Parliament premature, before the expiry of this
mandatory period.
28.21 Dr. Alladi P. Rajkumar, vide his letter dated the 22 March, 2006, had
given a Notice of his intention to move a Motion on the same Draft Notification
No. F. No. 15/5/2004-BOA. However, through this Motion the Member had
sought to modify the said notification in public interest, to the effect that
the exemption may be granted to Indian Overseas Bank, at the most, upto
31 December 2006 and not upto 31 March 2007 to enable the objectives to be
achieved in time. The Rajya Sabha was adjourned sine die on the 22 March,
2006 and when the House was summoned on 10 May, 2006, Dr. Alladi P.
Rajkumar had retired from the Rajya Sabha in the mean time on the 2 April,
2006. Hence, the notice of Motion for modification to grant exemption lapsed
and no further action in the matter was called for.
28.22 Again, Shri C. Ramachandraiah, MP, gave a Notice to move a
motion, vide his letter dated the 15 May, 2006, on the same lines as
moved by Dr. Alladi P. Rajkumar. This Motion was in order and was admitted
and included in the Parliamentary Bulletin Part- II No, 43102 dated, 17 May
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2006. However, it was not taken up during that Session as the Rajya Sabha
adjourned on the 23 May 2006.
28.23 There have been several instances when Motions for modification/
annulment have been listed and also discussed in the House. However, there
has been no occasion when such a Motion given by Private Member was carried
through in the Rajya Sabha. Therefore, there have been no instances of
transmitting Statutory Motions to Lok Sabha for concurrence.

29. RAISING OF STATE SUBJECTS IN THE HOUSE
RULES AND PROCEDURE
29.1 Rules governing the admissibility of Questions, Motions and Special
Mentions clearly stipulate that the matters which are not primarily the concern
of the Government of India shall not be raised in the House.
29.2 Rule 47 (Chapter VII) of the Rules of Procedure and Conduct of Business
in the Council of States pertains to ‘Conditions of admissibility of questions’. As
per Rule 47(2)(viii), the question to be raised shall not relate to a matter which
is not primarily the concern of the Government of India.
29.3 However, questions pertaining to States under the President’s Rule are
taken up. As per Rule 51A, the total number of questions to be included in the
lists of questions for oral and written answers for any one day shall be limited to
175, including 15 questions pertaining to the States under the President’s rule.
29.4 Rule 169 deals with ‘Conditions of admissibility’ of Motions on matters of
public interest. As per Rule 169(xiii), the Motion to be admissible shall not
relate to a matter which is not primarily the concern of the Government of India.
29.5 While Rule 180B deals with Special Mention, Rule 180B stipulates the
‘Conditions of admissibility’ one of which [Rule 180B(ii)] prescribes that a Special
Mention shall not refer to a matter which is not primarily the concern of the
Government of India.
29.6 In deciding admissibility of such cases, principles of distribution of
legislative powers (under Chapter 1 of Part XI) and allocation of subjects under
the Seventh Schedule of the Constitution is followed.
29.7 Rules relating to admissibility of Short Duration Discussion, Calling
Attention and Resolutions, are silent over admissibility of a subject relating to
or concerned with States.
29.8 Apart from the Rules and Procedure, the respective reports of the
Committee on Rules and the Group, which was formed, to consider as to which
matters pertaining to State Governments and State Legislatures, should or should
not be discussed in the House, are also informative.
Reports of Committee/Group
29.9 The Committee on Rules at its meeting held on 24 January 2003 discussed
the question of raising matters pertaining to State subjects in the House. The
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Committee noted that under the existing rules any matter pertaining to State
subjects could not be discussed in the House. The Committee felt that it was
desirable to define broad framework of circumstances and related factors for
allowing discussion on such matters.
29.10 The Chairman decided to hold a meeting of Leaders of parties/groups
and other members on 11 March 2003 to further consider the matters pertaining
to State Governments and State Legislatures, which should be or should
not be discussed. It was decided to assign this task to a Group comprising
Shri Pranab Mukhejee, Convenor, Shri Fali S. Nariman and Shri Kapil Sibal,
members. Minister of Health and Family Welfare and Minister of Parliamentary
Affairs, Smt. Sushma Swaraj, was also associated with the Group.
29.11 The Group, in its report submitted to the Chairman, inter alia, noted that
State subjects cannot ordinarily be raised through Calling Attention because a
notice for raising a matter is addressed to a Minister and the issue has
necessarily to be within the administrative jurisdiction of that Minister. However,
the Group felt that if a State matter, having national implications, is to be
discussed through a Calling Attention, it is for the Chairman to decide the
admissibility of such a notice.
29.12 Similarly, State matters can be raised through another mode as well,
i.e., Resolution, the admissibility of which again has to be decided by the
Chairman.
29.13 The Group was of the opinion that if a matter is of sufficient public
importance, although it concerns the States, such a matter can be raised under
Rule 176 (Short Duration Discussion) as that rule, unlike other rules, does not
provide that “it shall not relate to a matter which is not primarily the concern of
the Government of India” with reference to matters that could be raised.
29.14 The Group strongly felt that there was no need to modify or amend the
rules as there was enough flexibility in the rules to permit discussion on a State
matter.
29.15 The Group was of considered opinion that even matters pertaining to
State Legislatures can be discussed in the Rajya Sabha, after the Chairman
ascertains the sense of the House.
29.16 The Group observed that if there was something contrary to what has
been specifically provided in the rules, the matter still can be discussed by
amending the language of the notice or replacing words in the notice. Where
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there is consensus, the matter may be allowed to be discussed, even if it is a
State matter, because according to the Group, ultimately, the House is supreme.
PRACTICE AND PRECEDENTS
29.17 Members do press for raising local matters concerning their States,
purportedly to draw the attention of the Government towards the facts of the
emergent cases about which the Members feel concerned and agitated. This
is particularly so in the Rajya Sabha since, purportedly it is the Council of
States.
29.18 Sensing the urgency and importance of the matter, the Chairman, in his
discretion, may sometimes allow matters pertaining to States to be raised by
the Members. Matters raised in this manner are recorded in the official
proceedings as “Matters raised with permission” and a Member is allowed only
three minutes to express his points briefly.
29.19 Questions raised on State matters are generally not allowed during the
Question Hour; however, if a question though touching upon a State matter, is
of an all-India relevance, it may be admitted. This decision to allow or disallow
is taken on the merit of each case. A Member may seek information on matters
arising out of the control, supervision or administration of Central assistance or
grants to the States.
29.20 In exceptional cases, where the majority of Members, cutting across
party lines, press for a discussion on a State matter, the Chairman, in consultation
with party leaders or if consensus is arrived at in the meeting of the Business
Advisory Committee, may allow such matter to be raised under the procedures
such as Short Duration Discussion, Calling Attention, etc. by suitably changing
the language of the notice. For example, it has been observed by the Chair on
one occasion, that the House can discuss even a law and order problem falling
exclusively in the State sphere, if the situation is an extraordinary one tending
to disturb the very safety of India.
29.21 On 14 June 1967, a notice for Calling Attention to the extremely disturbed
conditions in Naxalbari area in West Bengal, the repercussions thereof on the
safety of the border areas and the reported functioning of a parallel Government
in that area, was taken up. Shri Niren Ghosh, Shri Bhupesh Gupta and Shri A.
P. Chatterjee argued that the subject matter, being a law and order problem, fell
exclusively within the sphere of the State and that the House was not competent
to take up the matter.
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29.22 Shri Chandra Shekhar submitted that it was much more serious than a
mere law and order problem as a parallel Government was being run in that
area. Shri Triloki Singh referred to article 355 of the Constitution and argued
that as the Government was not being carried on in that area according to the
provisions of the Constitution, it was the duty of the Union Government to see
that the Government in that area was so carried on. The Chairman observed:
“I have heard the different aspects of this matter. In fact when
I allowed a certain motion to be put in this House, you must
presume that I have given due consideration to the whole matter.
It will be against discipline if you say that in my allowing this
matter I am wrong. You cannot say that and my ruling on this
matter is that this is a very extraordinary matter, not an ordinary
matter. If it merely referred to a small matter certainly I shall
disallow that because it is a matter entirely in the hands of that
State. So far as this is concerned, my ruling is that this is an
extraordinary matter which ought to be taken into consideration
on the basis that the very safety of India may be disturbed.”
29.23 Again, on another occasion it was reiterated by the Chair that serious
issues pertaining to States can be raised in the House. On 1 August 1996, the
Prime Minister, Shri H. D. Deve Gowda, was clarifying some points raised by
some Members of the House regarding increasing crimes against women in
Delhi. During the discussion, Shri S. B. Chavan, mentioned about the suspension
of some Members of a particular party in the Delhi Assembly for raising the
issue of molestation of a woman. On this, Shri Gurudas Das Gupta raised a
point of order and questioned, whether the House could discuss about the
members or the Speaker of a State Legislature. The Deputy Chairman then
observed:
“...the issues, specially relating to women, have been raised
here irrespective of the fact whether they were the State subject
or whether they were raised in a State Assembly. I remember a
few instances. There was a similar kind of a case about Haryana
which was raised by a member in this House. That Member is
sitting in the House right now. I do not want to take the name of
that member. You can see the record. There were occasions when
cases relating to other States were also raised on the floor of this
House. Now, are we going to bind ourselves on a matter of such a
serious nature? When allegations are levelled by a member who

Raising of State Subjects in the House

349

knows as to what has happened actually and a query is being
made by some members of the House while the Prime Minister of
the country is sitting here. I think they have a right to seek
clarifications from the Prime Minister. If the hon’ble members
coming from various States are not heard sometimes in their own
States, and if they want to put certain questions to the Central
Government and the Prime Minister, then which is the forum where
they can do so if not the Council of States?”
29.24 However, it has been ruled by the Chair that without prior notice, nothing
should be said about a State Government.
29.25 On 8 March 2001, Shri Nilotpal Basu raised a matter regarding
disinvestment of BALCO for which the Government of India had approached the
Supreme Court for some direction to the State Government. Shri Basu
demanded that the Government must come out with a statement on the matter
before Parliament. The Minister of State (Independent charge) of the Department
of Disinvestment, Shri Arun Shourie, during the course of his reply, referred to
the conduct of the State Government of Chhattisgarh. Objecting to the reply of
the Minister, Shri Pranab Mukherjee wanted to know as to whether the conduct
of a State Government could be discussed on the floor of the House. The
Chairman told the Minister:
“You should not criticize the State Government…You should
have given notice if you are going to say something. Without giving
notice, you can’t say anything on the State Government.”
29.26 On the issue of State subjects, it has been ruled by the Chair on a
couple of occasions that exclusively State subjects should not be discussed in
the House.
29.27 On 10 May 1984, Shri Parvathaneni Upendra, wanted to know the
decision of the Chair regarding his notice to make a special mention on a
matter of public importance. The Deputy Chairman told that he had rejected it
since the activities of a Chancellor of a University is a State subject as he is
appointed under an Act passed by the State Legislature. Many members
supported Shri Upendra and contended that Parliament had every right to
discuss matters relating to the office of the Chancellor because education is
included as a subject in the Concurrent List and that the role of the Governor
(who is the ex officio Chancellor) is a matter in which the Parliament is directly
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involved. Disallowing the consistent plea to allow a special mention, the Deputy
Chairman ruled:
“I do not allow exclusively State subjects. You may not agree.
I again tell you...I always refuse, reject, anything to be mentioned
if it falls exclusively in the State jurisdiction.”
29.28 On 2 August 2005, during discussion on a matter raised with the
permission of the Chair regarding Demand for a Central Bureau of Investigation
(CBI) inquiry into the proposed Volkswagen car project at Visakhapatnam,
Andhra Pradesh, Shri Ravula Chandra Sekar Reddy started going into the details
of the project. The Deputy Chairman, disallowing him, stated:
“You mention only the issue. I will not allow you to give the
details which are not before the House.
*

*

*

...what you have said in the Chamber is that this matter is
under investigation of the Central Bureau of Investigation (CBI)
and you want to know whether it is being investigated. You do not
go beyond that…I will not allow you to raise anything more than
that. It is a State subject…you can only mention whether the
Government of Andhra Pradesh has referred this matter to the CBI
and whether CBI has taken up this matter. I will allow you to raise
only up to that extent…The other points should not be raised.”
29.29 On another occasion, it was ruled by the Chair that matters pertaining to
State Administration would not be allowed in Parliament. On 24 March 2005,
during question hour, Shri C. Ramachandraiah raised a question regarding the
failure of the Central Government to obtain information from the State Government
about the alarming increase in the number of road accidents. He asked whether
the Andhra Pradesh Government failed to maintain the record. When Shri Nilotpal
Basu objected stating that Parliament could not be a substitute to the State
Legislature, the Chairman upheld the point that the matter was of relevance to
the State Assembly and not to Parliament. To this, Shri Ramachandraiah said
that if the matter was a State subject then why was it allowed in the first place
to figure in the questions list. The Chairman then observed:
“I will take care of it, that, in future, the matters which pertain
to the State Administration are not to be allowed in Parliament. I
will certainly take care of it.”
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29.30 Similarly, ruling has been given that a Union Minister cannot be called to
make a statement on a State subject. On 21 November 2007, when the House
reassembled after the lunch recess, the matter regarding clashes in Kolkata
was raised during which, Shri Dinesh Trivedi and Shri S.S. Ahluwalia, demanded
that the Minister of Home Affairs, Shri Shivraj V. Patil should be present in the
House, to make a statement regarding the clashes in Kolkata. Thereupon, the
Deputy Chairman stated:
“How can I call the Home Minister? It is a State subject.”
29.31 It has also been observed that discussion on a State subject is not
allowed in the House if it has already been taken up in the State legislature. On
15 December 2006, Shri Ravula Chandra Sekar Reddy tried to raise an issue
pertaining to Andhra Pradesh which had already been discussed by the Andhra
Pradesh Legislature. The Deputy Chairman objected to it and stated:
“This is a State Subject. The Chairman has not accepted
your zero hour notice because the Andhra Pradesh Legislature is
discussing it. It is within their purview...It was informed to you that
since this is a state subject, it would not be taken up.... After
seeing all the rules of admissibility, the hon’ble Chairman has
taken a decision that since this does not come under the purview
of the Central Government, this cannot be admitted. The issue
cannot be raised here.”
29.32 The Chair had also made pertinent observations on the issue of Concurrent
subjects. On 24 November 1980, while replying to supplementaries arising out
of starred question no. 81, the Minister of Energy, Shri A. B. A. Ghani Khan
Chaudhuri had at one point, observed:
“It is not a question of my agreeing or not agreeing with it. It is
the State Electricity Boards who do these jobs. It is not for me
agreeing or challenging that figure.”
29.33 Shri Krishna Chandra Pant pointed out that power being a subject in the
Concurrent List, would it be proper that the Minister should get up and say that
“they have no information on a State subject when it is a Concurrent subject?”
Thereupon, the Chairman observed:
“There is one entry in List No. 1 – production of energy from
water resources...Therefore, he cannot answer this question. With
respect to hydel he can answer. But if it is with respect to the
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Concurrent List, it is as much a subject of the State regulation as
of the Centre and if the Centre has not passed any law relating to
it, then the State, whatever it is doing, is well within its rights.”
29.34 Regarding matters pertaining to Centre-State relations, the Chair had
ruled that such matters should be raised through a substantive motion instead
of a special mention for better debate. On 18 July 1986, the Chairman allowed
Shri P. Upendra to make a reference to matters pertaining to Centre-State
relationship. Then, Shri N. K. P. Salve raised a point of order saying that matters
impinging on the question of federalism in the Constitution should not be allowed
to be raised through a special mention. He also said that such matters should
be raised through a substantive motion so that the members and the Minister
might have an opportunity to have their say thereon. The Chairman allowed the
Members to make their observations on the point of order raised by Shri Salve.
Having heard their views, the Chairman gave the following ruling:
“May I give my ruling? Hon’ble Members are aware that in the
past, I have allowed special mentions of this kind whenever
Ministers made statements relating to affairs connected with the
States. This is the Council of States and, therefore, matters relating
to relationship between the Centre and the States can appropriately
and legitimately be discussed. Since Mr. Salve has raised a point
of order, I am bound to give my thought to this point of order and
give a ruling which will put at rest this point for eternity; at least till
it is changed by other Chairmen.
I am now faced with two options. One, whether I allow special
mention or number two, whether I allow a substantive motion. I
think there will be a better debate on substantive motion than a
mere special mention. And I, therefore, say that there will be
substantive motion on this subject and parties may give a notice
of substantive motion.”
29.35 Another ruling given by the Chair unequivocally states that Special Mention
is not permitted on a State subject. On 25 February 1982, Shri Rameshwar
Singh intervened during a special mention on reported study by the British High
Commission about corruption in India and kept insisting on raising a State
subject. The Deputy Chairman refused to grant him permission for that and
observed:
“In the past you had always been granted permission to make
special mentions provided the matter raised was a proper one.
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However, permission cannot be granted for raising a State subject.
It is the tradition of the House that generally permission is not
given for raising a State subject. There is a State Assembly there,
your members are there and you may daily raise such questions
there. Generally, we do not grant permission for raising a matter
which is a State subject, this is the tradition of the House.”
Emphasizing the point further, the Deputy Chairman stated:
“I will not give you permission because you want to raise an
issue which is a State subject. If you are going to raise any matter
relating to the Central Government, permission will be granted.”
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30. POWERS OF THE CHAIRMAN,
RAJYA SABHA IN THE DELIBERATIVE
FUNCTIONS OF THE HOUSE
INTRODUCTION
30.1 According to Article 85 of the Constitution, it is the prerogative of President
to Summon each House of Parliament to meet, and prorogue it, with the
stipulation that there should not be a gap of more than six months between its
two sittings. However, in practice, it is the Government which decides the date
of Summoning of a Session of each House of Parliament as well as its duration
depending upon the quantum of Government Business (both legislative and
non-legislative) which it intends to transact in that Session. Of course, the
decision of the Government in the matter is communicated to the Secretariat of
each House of Parliament only after the President’s approval.
30.2 However, besides Government Business, a lot of other business initiated
by Private Members is also transacted in a Session through various devices
that are provided in the Rules of Procedure and Conduct of Business in Rajya
Sabha, such as (i)

Special Mention;

(ii)

Calling Attention;

(iii)

Short Duration Discussion;

(iv)

Motion;

(v)

Bills; and

(vi)

Resolution.

30.3 While in some of these devices like, Special Mentions, Calling Attentions,
Private Members’ Bills and Resolutions, absolute power vests in the Chairman
to admit the notices and allow raising of the matter, in other devices, such as
Short Duration Discussions and Motions, though the Chairman has the power
to admit the notice, he is required to consult the Leader of the House for allotment
of date for discussion thereon.
SPECIAL MENTIONS
Rules and Procedures
30.4 Rule 180A stipulates that a Member desirous of mentioning a matter of
public importance in the Rajya Sabha is required to give a written notice in the
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prescribed form. It puts a ceiling of two notices for a Member for any one
sitting.
30.5 Rule 180B refers to the following conditions for admitting notices for
Special Mention:(i)

The text accompanying the Special Mention shall not exceed 250
words;

(ii)

A matter which is not primarily the concern of the Government of
India shall not be referred to;

(iii)

A matter which has been discussed in the same Session or which
is substantially identical to the matter already raised by a Member
under this Rule during the Session shall not be referred to;

(iv)

Only one issue shall be raised and it shall not pertain to trivial
matters;

(v)

Arguments, inferences, ironical expressions, imputation, epithets
or defamatory statements shall not be part of the Special Mention;

(vi)

Any matter which is under adjudication by a Court of Law having
jurisdiction in any part of India shall not be referred to;

(vii)

The scope of the Special Mention will be restricted to a matter of
recent occurrence;

(viii)

The proceedings of a Parliamentary/Consultative Committee shall
not be referred to;

(ix)

The conduct or character of persons except in their public capacity
shall not be referred to; and

(x)

It shall not refer discourteously to a friendly foreign country.

30.6 Rule 180C refers to the time for tabling notices and their validity. Notices
received upto 5.00 P.M. on a day shall alone be placed before the Chairman for
his consideration, for mentioning the matter during next available sitting. The
scheduling of Special Mentions during the sitting is decided by the Chair, keeping
in view the business for the day. Special Mentions do not form part of the List
of Business in the Rajya Sabha. Notices that have not been selected for a
particular day are carried forward for consideration of the Chairman for the next
sitting of the Council. Notices not selected during the week in which they have
been given, shall lapse at the end of the week and no intimation thereof shall be
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given to the Member. A Member can renew the lapsed notices for the following
week by giving a fresh notice.
30.7 Rule 180D refers to the restrictions on number of Special Mentions.
Unless the Chairman otherwise directs, no Member shall be permitted to raise
more than one Special Mention during a week. Total number of Special Mentions
admitted for a day shall not ordinarily exceed seven.
30.8 Rule 180E enables other Members to associate with the Special Mention.
Any Member who wishes to associate himself with a particular Special Mention
of another Member, may do so with the permission of the Chair stating “I
associate myself with the Special Mention made by________” and such a
Member shall not make a speech thereon.
Practice and Precedents:
30.9 If a Member desires to raise a matter of public importance through a
Special Mention on a particular day he may give a notice in writing up to 5.00
P.M. on the previous day. Only those Members whose notices which been
accepted are allowed to make Special Mentions. On 25 March 1980, when
Special Mentions were being made by Members, the Vice-Chairman observed:
“I want to make it clear that so far as the special mentions
are concerned, only those members who have given notices and
whose notices have been accepted, would be allowed, and no
others.”
30.10 Notices remain valid for a week, i.e. if not selected for any day of that
week the notice will lapse and any Member still desirous of raising it may give
a fresh notice. In actual practice, the notices remain alive during the Session.
Notices on subjects which have not been selected for a particular day are
placed before the Chairman for his consideration for the next day. In other
words, a Member can make a Special Mention on any subject but prior
permission of the Chairman is essential for raising it. On 6 December 2004,
when Members were making special mentions on matters of urgent public
importance, Shri Abu Asim Azmi tried to raise the issue of Babri Masjid, the
Deputy Chairman observed:
“You have not given notice, it is essential... You should
have taken the permission of the Chairman, I will not allow that...You
have not taken permission, therefore, I will not permit you.”
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30.11 On 29 May 1990, Shri R. K. Dhawan made a special mention regarding
the F.I.R. lodged in the St. Kitts case and took a long time. Shri M. S.
Gurupadaswamy, the Leader of the House, rose on a point of order saying that
(i) whenever a Special Mention is allowed, it should refer to a definite subjectmatter; and (ii) the Special Mention should not be used as a cover to make
charges or counter charges against any person. The Deputy Chairman observed
as follows:
“The Chairman has permitted him. He is an affected party
and he is expressing his view before the House. If he does not
express it over here as Member, where will he go? So he has
been given permission.”
30.12 Rule 180(B) of the Rules of Procedure and Conduct of Business in the
Council of States mentions the conditions of admissibility of the Special Mention.
It is the Chairman’s prerogative alone to admit a Special Mention to be made by
a member. In case of any dispute regarding the admissibility/non-admissibility
of a Special Mention, the Member is not supposed to raise it in the House but
may take up the issue with the Chairman in his Chamber. On 18 July 1978,
when Shri Buddha Priya Maurya, through a point of order, mentioned that while
the Chair has the discretion in allowing a Special Mention, the members should
be informed whether it has been allowed or not, the Deputy Chairman observed:
“I have requested the Members many times earlier that if
for any reason a Member has not been given permission to raise
a matter in the House, he should not raise that matter on the floor
of the House; rather he should obtain full information on it. At least
it should not be raised as a point of order. If a Member has any
objection on anything for raising that matter in the House, he should
place it before the Chairman under the rules. If for any reason a
Member has not been allowed to raise a matter in the House and
he has not received any intimation of it, he should not raise such
matter on the floor of the House and take the time of the House.”
30.13 Similarly on another occasion Shri Shiva Chandra Jha pointed out that
his Special Mention on the flood situation in Bihar was not allowed on 24 July
1978, whereas a Special Mention on the same subject has been allowed on
25 July. He said that he would like to know the reason for it. The Deputy Chairman
observed:
“Today, the hon’ble Member has raised a matter pertaining
to the procedure of the House and such matter had also been
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raised in the past. At first, I would request the hon’ble Member not
to raise such questions as to what has been allowed or what has
been disallowed in the House. You should meet the hon’ble
Chairman and tell him about the issue you want to raise in the
House so that the time of the House is not wasted on such things...
Please listen. Actually, what I say or the Secretariat says or the
hon’ble Chairman says amounts to the same things. Everything
is governed by a certain procedure. You will be apprised of the
correct position according to that procedure. If you are not satisfied,
further discussion may take place. But please do not raise matters
regarding allowing or disallowing your mention in the House. In
the past also you had raised such things and all these are taken
note of but I would again request you not to raise such matters in
the House and to resolve all such matters in the Chamber of the
hon’ble Chairman itself.”
30.14 Not more than one Special Mention per Member per week is allowed,
unless the Chairman otherwise directs. If there are more than one Member who
want to raise a Special Mention on the same subject, then only one member is
permitted to speak and the others, if they so desire, can only associate
themselves with the Special Mention made by him, with the prior permission of
the Chairman.
30.15 On 20 March 1986, Shri Kalpnath Rai made a Special Mention about
assistance to farmers on account of crop damage by hailstorm. Shri Satya Pal
Malik wanted to associate himself without prior permission. The Chairman
observed:
“This will not go on record. If you get inspiration on the spur
of moment, I will not allow it. If you had come to me earlier, I would
have allowed you to associate yourself with this Special Mention.”
30.16 While Rule 180E enables a Member to associate himself or herself with
a Special Mention of a particular Member, there have been instances when the
Chair declared the association of the whole House with some Special Mentions,
which raised matters of utmost significance and on which there was broad
consensus in the House.
30.17 Although Rule 180(D) of the Rules of Procedure and Conduct of Business
in the Council of States provides that the number of Special Mentions per sitting
should not exceed seven, however, the Chairman, considering the state of

360

Praxis of Indian Parliament : Notes on Procedures in Council of States

business, importance of the subject and other relevant matters while permitting
Special Mentions at a sitting of the House, may permit more than the prescribed
number.
30.18 Members are required to read out their Special Mentions as per the
edited text supplied to them. Although, normally all Members read out their
Special Mentions, when called by the Chair, on certain occasions, due to paucity
of time, the Chair may direct the Members to lay their Special Mentions on the
Table.
30.19 There is also a convention that on the days on which ‘Zero Hour’ or
Calling Attention is scheduled Special Mentions are not taken up. The Chairman,
Rajya Sabha, in his valedictory remarks made on the conclusion of the 219th
Session of the Council of States said that Members did not get adequate time
to raise Special Mentions or Matters of Public Importance with the Permission
of the Chair. There is, therefore, a move to shift the Special Mentions to the
afternoon, preferably before the rising of the House, so that they could be taken
up more often.
CALLING ATTENTION
Rules and Procedures:
30.20 Rule 180 of the Rules of Procedure and Conduct of Business enables a
Member to call the attention of a Minister to any matter of urgent public importance
with the previous permission of the Chairman. The Minister may respond to it
by making a brief statement or may ask for time to do so at a later date or time.
No debate takes place on such a statement when it is made.
30.21 As per the limit set by the Rule, not more than one such matter shall be
raised at the same sitting. In case there are more than one matter for the same
day, the Chairman decides priority on the basis of the urgency and importance
of the matter.
30.22 Normally, Calling Attention is taken up after the completion of the Question
Hour and laying of papers on the Table of the House and before any other item
in the List of Business is taken up. No other time during the sitting of the
Council is preferred for taking up Calling Attention.
30.23 A Member may use the prescribed form for giving notice for Calling
Attention. It is addressed to the Secretary General, Rajya Sabha, and has to
be submitted in triplicate at the Notice Office. Out of these three copies, one is
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marked to the Minister of Parliamentary Affairs and another is meant for the
Minister concerned. The Ministry of Parliamentary Affairs collects the two copies
and keeps with it the one endorsed to it and sends the other to the concerned
Minister. This procedure is followed to enable the Minister to inform the Chairman
regarding the facts involved in the matter to be taken up during Calling Attention.
Such information helps the Chairman in arriving at a decision regarding the
admissibility of Calling Attention Notice. The Ministry of Parliamentary Affairs,
on the other hand, uses the notice marked to it to coordinate between the
concerned Ministry or Department and the Rajya Sabha Secretariat.
30.24 Members can give notices for Calling Attention immediately after the
issue of the summons of the Session of the Council of States. Calling Attention
Notices for a particular day in a week are required to be kept alive for that week.
They are placed before the Chairman for his consideration on a daily basis,
including the notices received upto 10.30 A.M. on that day.
30.25 Those notices received till 10.30 A.M. on the last date of the week on
which the House sits and not admitted by the Chairman are deemed to have
lapsed. No intimation in this regard is sent to the Members concerned. However,
a Member can revive a lapsed notice for a subsequent week by giving a fresh
notice or submitting a Calling Attention renewal form at the Notice Office. In
such a case, the date and priority of notice will be the date and time at which
renewal notice is received in the Secretariat.
30.26 Notices after 10.30 A.M. on the last date of the week on which the House
sits are considered to have been received for the day on which the next sitting
of the House is to be held. The validity of such notices lasts for the following
week.
30.27 A Member may give a maximum number of two notices for Calling
Attention for any one sitting. However, notices on the same subject may be
given by more than one Member jointly or separately.
30.28 Time recommended for Calling Attention is not more than one hour. In
case Calling Attention is taken up on a day when there is Question Hour it
should conclude at 1.00 P.M.
Practice and Precedents:
30.29 The time for giving notice for Calling the Attention concerned Minister is
up to 10.30 A.M. on a given day and the notice remains valid for the whole week
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during which it is received and are placed before the Chairman for his
consideration from day-to-day.
30.30 The Chairman alone decides the admissibility of Calling Attention notices,
which are subject to the rules and his judgment about whether the matter sought
to be raised calls for an early statement from the Minister.
30.31 After the Chairman has admitted a notice, it is published in Parliamentary
Bulletin Part II and Ministry of Parliamentary Affairs as well as the concerned
Ministry are informed. It is also sent for inclusion in the List of Business for the
concerned date. In a number of rulings from the Chair it has been made clear
that to admit or reject a Calling Attention notice is the discretion of the Chair.
Admission or non-admission of a Calling Attention notice is not to be questioned
and the Chairman is also not bound to give any reasons for his decision in the
matter.
30.32 For instance, on 6 May 1986, Shri Suresh Kalmadi raised a point of
order to the effect that members’ rights to raise matters of urgent public
importance are being eroded as Calling Attentions are not being admitted. The
Chairman observed:
“It is in the discretion of the Chair to accept and admit Calling
Attention. He will have to balance the work of the Government and
of the administration. If he finds that there is time after dealing
with the important issues like the Finance Bill and all that, he will
certainly give time. But the Chair cannot and will not give
precedence to Calling Attention over the Finance Bill and
Government business.”
30.33 Similarly, on 16 March 1989, as soon as the House sat for the Question
Hour, Shri M. S. Gurupadaswamy wanted to know from the Chair the fate of his
Calling Attention notice. Members of the other opposition parties also intended
to give notice to the Chair. Shri L. K. Advani, while arguing for the suspension of
the Question Hour charged that the Government was pressurising the Chairman
not to accept the Calling Attention notices. Thereupon, the Chairman gave the
following ruling:
“I can tell you, I have given the matter the fullest attention
that it deserves. After receiving your intention to give a notice, I
have ascertained the Government’s viewpoint in detail. After the
fullest consideration of all aspects of the matter, I am entirely
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convinced that the matter for Calling Attention should not be
admitted. This is my considered decision.”
30.34 On 11 May 1992, Shri S. Jaipal Reddy drew the attention of the Deputy
Chairman through a point of order to the replacement of a Calling Attention by
the Finance Bill, 1992 in the list of business, when it was already decided in the
Business Advisory Committee to take up the Calling Attention on that day. He
alleged that the change in the agenda was made behind the back of the
members. The Deputy Chairman explained the compelling circumstances and
the technical reason for which the change in the agenda was made. Refuting
the allegation of Shri Reddy, the Deputy Chairman gave the following ruling:
“Let me explain to him the procedure. Mr. Jaipal Reddy, I
think, there I must point out that your information, to some extent
is not very correct... To accept a Calling Attention, to reject a
Calling Attention, is entirely the prerogative of the Chairman, not
of the Business Advisory Committee... If the Chairman sometimes
takes the opinion of the Business Advisory Committee, that is his
kindness. So he allowed it on Monday, but when he realized that
this is the technical difficulty, in his own wisdom he allowed that
the Calling Attention be shifted from Monday to Tuesday.”
30.35 On 3 March 1969, Shri Arjun Arora rose on a point of order about Calling
Attention Notice regarding the reported statements of Mr. Z. A. Bhutto, former
Foreign Minister of Pakistan, concerning the Kashmir issue in the context of
certain developments in Pakistan. Shri Arora said that, firstly, it related to certain
statements made by a private individual in Pakistan and, secondly, it sought to
raise a discussion on the recent developments in Pakistan. He urged that the
Calling Attention notice should not have been admitted. The Chairman observed:
“Mr. Arora, I have allowed the Calling Attention... There is
no question of discussing about the admission. The only thing is,
I quite appreciate what Mr. Arora has stated. I would like members
to be careful in making their observations because the whole
situation is so complicated. We need not get into it and say this
way or that way. That is my feeling.”
30.36 If a Calling Attention notice is disallowed, Members cannot raise the
question in the House but can discuss it with the Chairman in his Chamber. For
instance on 31 August 1986, Shri A. P. Chatterjee wanted to draw the attention
of the Chairman to the way in which, according to him, his Calling Attention
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notices relating to very important matters were being treated by the Secretariat.
The Chairman said:
“I will not discuss the procedure in the matter of admitting
the Calling Attention notices... This is not the place for discussing
the procedure and all that. If they have taken my permission, I
allow Members to mention about some Calling Attention notices
which are urgent, but if a Calling Attention notice is allowed, or
disallowed, it is a matter for you to discuss in my Chamber.”
30.37 Similarly, on 3 May 1978, Shri Buddha Priya Maurya raised the matter of
his Calling Attention Notice on killings in Agra not being admitted, although it
had been discussed in the Lok Sabha. Some other members also felt that as
this was an important matter and it should have been admitted. On this, the
Chairman observed:
“After hearing the views of the various members from various
sides of the House, I would request one or two members to meet
me in my Chamber and I would discuss the matter with them and
decide it.”
30.38 If a Calling Attention notice is admitted by the Chairman, the member
may draw the attention of a Minister to the matter and the Minister then makes
a brief statement on the subject or ask for time to make a statement at a later
hour or date. Thereafter, Members are allowed to seek clarifications only on the
statement. There can be no debate on such a statement. The total time taken
on a Calling Attention is ordinarily limited to one hour.
30.39 Priority in preparing the List of notices is decided according to the time
of receipt. However, the Chairman, at his discretion, may admit any of the
notices submitted by the Members. Normally, a Calling Attention is admitted
two or three days before the day on which the attention of the concerned Minister
is to be called, so that the Minister may prepare himself for making a statement.
No member is permitted to give more than two such notices for any one sitting
and not more than one such matter shall be raised at the same sitting. In the
event of more than one matter being presented for the same day, priority shall
be given to the matter which is, in the opinion of the Chairman, more urgent and
important.
30.40 The language of the Calling Attention as submitted by the member is
usually substantially retained although the Chairman has got the right to reframe
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a Calling Attention notice. The Chairman’s right to reframe was stressed on
25 November 1981, when a Calling Attention relating to inadequacies in the
Electoral Law in not providing a specific period for completion of a bye-election
to Parliament was taken up, and several members objected to the change of
phraseology of the motion as given in the original form. The Deputy Chairman,
after hearing members and the Law Minister, observed thus:
“I have heard you all for about one hour or so on the same
subject. Now I would like to clarify the position. The first thing is
that the Chair has got the right to reframe any Calling Attention
motion submitted by the members in any phraseology...This has
been the practice in the House in the past also. When several
Calling Attention notices are given notice of, then the Chairman
decides and certain basic issues are included. The phraseology
is always decided by the Chairman. Therefore, you cannot object
to that.
The second thing is, the Law Minister has clarified the
position, and after taking into consideration the whole thing the
Chairman was pleased to frame the Calling Attention in the form
in which it is given in the order paper today.
Now, the third point is regarding the discussion of the conduct
of the Election Commissioner. Our rule 238 (v), along with the
Explanation, is quite clear. I would like to read it:
A Member while speaking shall not –
(v) reflect upon the conduct of persons in high
authority unless the discussion is based on a substantive
motion drawn in proper terms.

Explanation — The words “persons in high authority”
mean persons whose conduct can only be discussed on a
substantive motion drawn in proper terms under the
Constitution or such other persons whose conduct, in the
opinion of the Chairman, should be discussed on a
substantive motion drawn in terms to be approved by him.
Therefore, in the light of this rule, this has been the
convention in this House, and in the other House also, that we
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have never held any discussion on the conduct of the Election
Commissioner because he is an independent authority, subordinate
directly to the President. Therefore, you cannot discuss the conduct
of the President.
The fourth point is that while discussing the Calling Attention,
as rightly suggested by Mr. Mitra, you can give some examples.
There is no bar to giving any number of examples for making a
point.
The last point that was suggested by Shri Kulkarni was
that the Home Minister must be present. I think the Home Minister
is here and he shall be present here throughout the discussion.”
30.41 The Chairman may also transfer or allocate a notice to a Minister other
than the one to whom the original notice is addressed by the member.
PRIVATE MEMBER’S BILL
Rules and Procedure:
30.42 A Member other than a Minister is called a private Member. Rule 24
stipulates that unless the Chairman otherwise directs, not less than two and a
half hours of a sitting on Friday shall be allotted for the transaction of private
Members’ business. Alternate Fridays are allotted for Bills and Resolutions.
The Chairman may in consultation with the Leader of the Council, allot any day
other than a Friday for the transaction of Private Members’ Business.
30.43 Rule 62 provides that a private Member, other than a Minister, who desires
to introduce a Bill is required to give a notice of his intention at least one month
in advance. However, if the Chairman so desires, he may allow the motion to be
made at a shorter notice. The Rule further provides that the notice should be
accompanied by a copy of the Bill together with a Statement of Objects and
Reasons but the Chairman, if he thinks fit, may revise the Statement of Objects
and Reasons.
30.44 According to Rule 25 (Clause 1) the relative precedence of notices of
Bills given by private Members shall be determined by draw of lot, to be held in
accordance with the order made by the Chairman, on such day, not being less
than fifteen days before the day with reference to which the draw of lot is held,
as the Chairman may direct.
30.45 Clause 2 of the same Rule says that on the allotted day the Bills for
introduction will be given precedence over other types of Private Member’s Bills.
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Clause 3 says that the relative precedence of Bills falling under the same clause
of sub-rule (2) shall be determined by draw of lot to be held at such time and in
such manner as the Chairman may direct. It provides that for the purpose of
determining the relative precedence of Bills which have been introduced and in
respect of which no further motion has been made or carried, names of Memberin-charge shall be drawn by lot and Bills of those Members who secure the first
ten places in the draw shall be included in the List of Business for any day
allotted for the disposal of Private Members’ Bills. It further provides that if a
Member has more than one Bill pending against his name, he shall be eligible
to select one of his Bills.
30.46 Clause 4 provides that the Chairman may, by special order to be
announced in the Council, make such variations in the relative precedence of
Bills set out in sub-rule (2) as he may consider necessary or convenient.
30.47 Rule 29 (4), dealing with List of Business, states:
“Unless the Chairman otherwise directs, not more than ten
Bills falling under clause (h) of sub-rule (2) of rule 25, or five
resolutions [in addition to any Bill or resolution falling under proviso
to rule 27 or sub-rule (2) of rule 28] shall be set down in the list of
business for any day allotted for the disposal of Private Members’
Bills or Resolutions, as the case may be.”
30.48 Rule 28, dealing with resumption of adjourned debate on Private Member’s
Bill or resolution, states:
“(1) When on a motion being carried the debate on a private
Member’s Bill or resolution is adjourned to the next day allotted
for private members’ business in the same or next session, it
shall not be set down for further discussion unless it has gained
priority in the draw of lot.
(2) When the debate on a Private Member’s Bill or resolution
is adjourned sine die, the Member-in-charge of the Bill or the mover
of the resolution, as the case may be, may, if he wishes to proceed
with such Bill or resolution on a subsequent day allotted for Private
Members’ Business, give notice for resumption of the adjourned
debate and on receipt of such notice such a Bill or resolution shall
have precedence over other Bills or resolutions, as the case may
be, set down for that day.”
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Practice and Precedent:
30.49 Immediately before the commencement of a Session, a para is published
in the Parliamentary Bulletin Part-II informing the Members about the Fridays
fixed for Private Members’ Business along with dates for overall business. Out
of the available Fridays, alternate Fridays are allotted for Private Members’
Legislative Business and Private Members’ Resolutions. The same Bulletin
also mentions the date, time and place of the draw of lot for consideration of
Private Members’ Bills.
30.50 The time for transaction of the Private Members’ Legislative Business is
generally 2.30 P.M. to 5.00 P.M. on the earmarked Friday.
30.51 A Member is permitted to give notice for introduction of not more than
three Bills during a Session. He can introduce all the three Bills on one allotted
date or on different dates allotted for Private Members’ Bills. Bills to be introduced
find a place in the List of Business in the order in which notices in respect
thereof are received and no ballot is held for the purpose.
30.52 As a matter of convention, the motion for introduction of a Bill is not
opposed. There have been, however, several instances where motions for
introduction of Private Members’ Bills were opposed and also negatived by the
House.
30.53 Once the Bill has been introduced, the next motion in respect thereof is
not made on the same day on which the Bill is introduced. After their introduction
the relative precedence of Private Members’ Bills with regard to their subsequent
legislative stages, is determined by draw of lots. A separate draw of lots is held
for each allotted day during the session. Names of only ten members in-charge
of the Bills are drawn by lot. On the basis of the priority secured in the draw of
lots, the Member in-charge may move any of the next motions in respect of his
Bill. Members, in whose names more than one Bill are pending, are requested,
while notifying the result of the draw of lots of Bills, to select one of their Bills for
listing for the next motions. The names so drawn are kept valid for the whole
Session.
30.54 There are observations and rulings from the Chair which testify to the
power of the Chair vis-à-vis Private Member’s Bills. When a Member replies to
a debate on his Private Member’s Bill, he should not bring in any new points not
raised earlier by him.
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30.55 On 21 April 1961, Shri P. N. Rajabhoj, while replying to the debate on the
Abolition of State Patronage to Religious Institutions Bill, 1960, brought in some
points not raised by him while moving the Bill for consideration or raised by
other members during the debate. The Deputy Chairman said:
“You are replying to the debate... You should not bring in
new points.”
30.56 The Chair has observed that discussion on a Private Member’s Bill may
be continued even when the mover of the Bill is absent in the House.
30.57 On 1 February 1980, when the discussion on a Private Member’s Bill
was in progress and the mover of the Bill, Shri Bhupesh Gupta, was absent
from the House, Dr. Ramkripal Sinha raised the question whether the House
could proceed with the discussion when the mover of the Bill was not present in
the House. He stated that the members participating in the debate had the right
of a reply from the mover of the Bill and since he was not present in the House,
he could not reply to the Members. He sought the Chair’s ruling on the question
whether the House could proceed with the Bill. The Deputy Chairman observed:
“I think a very clear point has been raised. I think the point
is whether in the absence of the person who has introduced the
Bill or the member in-charge of the Bill, we can proceed with the
discussion. Well, one way would be that since the House is seized
of the Bill, the only way in which it could be disposed of is by a
vote of the House and a motion. Even if the Minister or the member
is not there, the House has to say that the Bill is rejected or the
motion in regard to the Bill at this stage is accepted or not
accepted. So, we have two courses open before us. One is to
immediately proceed with those questions and put those questions
and decide the fate of the Bill at this stage. Another course is that
since the House is seized of the Bill and there are some members
who are interested in speaking, we hear them and then proceed
on with what the procedural requirements are.”
The debate on the Bill was continued.
30.58 There is yet another example of a ruling that a Private Member’s Bill can
be discussed in the absence of the mover if the Bill had already been moved.
30.59 On 17 August 1995, when further discussion on a private Member’s Bill
was in progress, Shri V. Narayanasamy raised a point of order and questioned
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the validity of taking up a Bill for discussion in the absence of the mover of the
Bill. Shri V. Narayanasamy contended that the member was not present to
reply to the questions raised by other members and that the Minister could
speak only after the mover had replied to them. Ruling out the point of order
raised by Shri V. Narayanasamy, the Vice-Chairman gave the following ruling:
“So far as the discussion on the Bill is concerned, it is not
essential under the Rules, for the member moving the Bill to be
present in the House. Once the Bill is moved in the House and it
is under discussion, it becomes the property of the House. So the
House is competent to discuss the matter further. This discussion
is valid and your point of order is hereby ruled out...”
30.60 Once a Private Member’s Bill has been moved, the mover has the right
to withdraw it by taking leave of the House.
30.61 On 16 April 1987, Dr. Bapu Kaldate wanted to withdraw the Constitution
(Amendment) Bill, 1985, which was to amend article 311 of the Constitution. It
was a Private Member’s Bill. At this point Shri P. N. Sukul charged Dr. Bapu
Kaldate that he was withdrawing the Bill at the instance of Shri Gopalsamy.
Dismissing the charge of Shri P. N. Sukul, the Vice-Chairman observed:
“I have gone through rule 118 which has been referred to by
Dr. Bapu Kaldate. I have gone into the procedure also. The rule is
very clear. The Member in-charge of a Bill may at any stage of the
Bill move for leave to withdraw the Bill.”
30.62 As per the rule, the Chair has the power to carry forward discussion on a
Private Member’s Bill if such discussion on the concerned Bill has not been
concluded in the current Session.
30.63 On 17 December 2004, during a discussion on the Scheduled Castes
and Scheduled Tribes (Reservation for Admission in all Courses of Study and
Faculties in the Educational Institutions) Bill, 2000 when Shri E. M. Sudarsana
Natchiappan was about to make his speech in support of the Bill, Shri R. S.
Gavai intervened. He said that though he had no problem with the member’s
speech but keeping in mind the time constraint he appealed for caution so that
the reply could come from the Minister and the debate could be completed. To
this the Vice-Chairman said that he could not cut short the discussion as
members wanted to speak on the subject and they had the right to speak. Then
Shri Gavai said that there would be no difficulty if an assurance could be given
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that the discussion on the Bill would continue and that the Minister could reply
in the next session. At this point the Vice-Chairman clarified:
“As far as a Private Members’ Bill is concerned, if the debate
is not concluded and the Bill is not completed on the same day, it
will be carried on in the next session. That is a rule.”
PRIVATE MEMBER’S RESOLUTION (PMR)
Rules and Procedure:
30.64 Rules 154 to 166 govern the Private Members’ Resolutions. Rule 154 of
the Rules of Procedure and Conduct of Business in the Council of States deals
with notice to be given by a Member for moving a Private Member’s Resolution.
It states:
“A member other than a Minister who wishes to move a
resolution on a day allotted for private members’ resolutions, shall
give a notice to that effect at least two days before the date of
draw of lot. The names of all members from whom such notices
are received shall be drawn by lot and those members who secure
the first five places in the draw of lot for the day allotted for private
members’ resolutions shall be eligible to give notice of one resolution
each within ten days of the date of the draw of lot.”
30.65 Rule 155 discusses about the form of the Resolution and provides:
“A resolution may be in the form of a declaration of opinion
by the Council or in such other form as the Chairman may consider
appropriate.”
30.66 Rule 156 concerning the subject matter of the Resolution states:
“Subject to the provisions of these rules, any member may
move a resolution relating to a matter of general public interest.”
30.67 Rule 157 is about conditions of admissibility of Resolution. It stipulates:
“In order that a resolution may be admissible, it shall satisfy
the following conditions, namely:(i)

it shall be clearly and precisely expressed;

(ii)

it shall raise substantially one definite issue;
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(iii)

it shall not contain arguments, inferences, ironical
expressions, imputations or defamatory statements;

(iv)

it shall not refer to the conduct or character of persons
except in their official or public capacity; and

(v)

it shall not relate to any matter which is under adjudication
by a court of law having jurisdiction in any part of India.”

30.68 Rule 158 dealing with the Chairman’s authority to decide admissibility
mentions:
“The Chairman shall decide on the admissibility of a
resolution, and may disallow a resolution or a part thereof when in
his opinion it does not comply with these rules.”
30.69 Rule 33 (1) (b) empowers the Business Advisory Committee to
recommend the time that should be allocated for the discussion of stage or
stages of Private Members’ Bills and Resolutions.
30.70 Rule 26 dealing with precedence of private members’ Resolutions states:
“The relative precedence of notices of intention to move
resolutions given by private members shall be determined by draw
of lot, to be held in accordance with orders made by the Chairman,
on such day as the Chairman may direct.”
30.71 Rule 159 concerning moving of Resolution states:
“(1) A member in whose name a resolution stands on the
list of business shall, except when he wishes to withdraw it, when
called on, move the resolution, in which case he shall commence
his speech by a formal motion in the terms appearing in the list of
business.
(2) A member may, with the permission of the Chairman,
authoring any other member in whose name the same resolution
stands lower in the list of business, to move it on his behalf and
the member so authorised may move accordingly.
(3) If a member other than a Minister, when called on is
absent, any other member authorised by him in writing in this
behalf may, with the, permission of the Chairman, move the
resolution standing in his name.”
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30.72 Rules 160 enables a Member to move Amendments to the Resolutions
moved in the House. It provides:
“(1) After a resolution has been moved any member may,
subject to the rules relating to resolutions, move an amendment
to the resolution.
(2) If notice of such amendment has not been given one
day before the day on which the resolution is moved, any member
may object to the moving of the amendment, and such objection
shall prevail, unless the Chairman allows the amendment to be
moved.
(3) The Secretary-General shall, if time permits, make
available to members from time to time lists of amendments of
which notices have been given.”
30.73 Rule 161 sets the time limit of speeches of the Members who would
speak on the Resolution after it is moved. It says that:
“No speech on a resolution, except with the permission of
the Chairman, shall exceed fifteen minutes in duration:
Provided that the mover of a resolution, when moving the
same and the Minister concerned when speaking for the first time,
may speak for thirty minutes or for such longer time as the
Chairman may permit.”
30.74 Rule 162 covering the scope of discussion provides:
“The discussion of a resolution shall be strictly relevant to
and within the scope of the resolution.”
30.75 Rule 163 dealing with the withdrawal of Resolution states:
“(1) A Member in whose name a resolution stands on the
list of business may, when called on, withdraw the resolution in
which case he shall confine himself to a mere statement to that
effect.
(2) A Member who has moved a resolution or amendment
to a resolution shall not withdraw the same except by leave of the
Council.
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(3) If a resolution which has been admitted is not discussed
during the session it shall be deemed to have been withdrawn.”
30.76 Rule 164 provides for splitting of Resolution and says:
“When any resolution involving several points has been
discussed, the Chairman may divide the resolution, and put each
or any point-separately to the vote, as he may think fit.”
30.77 Rule 165 concerning repetition of Resolution states:
“(1) When a resolution has been moved no resolution or
amendment raising substantially the same question shall be moved
within one year from the date of the moving of the earlier resolution.
(2) When a resolution has been withdrawn with the leave of
the Council, no resolution raising substantially the same question
shall be moved during the same session.”
30.78 Rule 166 prescribes:
“A copy of every resolution which has been passed by the
Council shall be forwarded to the Minister concerned.”
Practice and Precedents:
30.79 Members securing first five positions in the draw of lot are required to
give text of their Resolutions within ten days of the draw of lot.
30.80 Rule 161 provides that a speech on a resolution should not normally
exceed fifteen minutes, except with the permission of the Chairman. However,
the mover of a resolution, when moving it, and the Minister concerned when
speaking for the first time, may speak for thirty minutes or for such longer time
as the Chairman may permit. In order to ensure that the discussion on a
resolution is concluded within a stipulated time frame, the Chairman has issued
direction on 2 May 1977, to the effect that the maximum time limit for discussion
on a Private Member’s Resolution shall be two hours.
30.81 After the mover of the Resolution and all Members have spoken, generally
the Minister in charge of the Ministry concerned intervenes and gives the
viewpoint of the Government. Thereafter, the mover of the resolution replies to
the debate and the resolution is put to the vote of the Council.
30.82 There is a ruling of the Chair that discussion need not be reopened after
the mover of a Private Member’s Resolution had replied to the discussion.
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30.83 On 24 March 1995, after the discussion on a Private Member’s Resolution
regarding measures for tackling increasing crimes in the country, particularly
against women, the mover of the resolution, Shri Viren J. Shah replied to the
debate. Soon after that Shri V. Narayanasamy rose to speak on the resolution.
But the Vice-Chairman said that the member could not make a speech after
the resolution had been replied to. Even as the Member insisted on speaking,
the Vice-Chairman said that it was not the convention of the House to reopen
discussion at the time of putting the Resolution to vote. But the Member insisted
on his right to speak and referred to Rules 154 to 166. Ruling out his argument,
the Vice-Chairman observed:
“I have already ruled...that after the mover of the resolution
has replied I have not allowed. I will not allow anybody. No rule
permits me to reopen the issue. The rule is clear.”
30.84 A resolution moved is either adopted, negatived, withdrawn, postponed
or talked out. When any resolution involving several points has been discussed,
the Chairman may divide the resolution, and put each or any point separately to
the vote, as he may think fit. The Chairman may also amend the resolution
factually before putting it to the House.
MATTERS RAISED WITH PERMISSION OF THE CHAIRMAN
30.85 Though not provided in the Rules of Procedure, raising of these matters
has gained much popularity over a period of time. These matters are allowed to
be raised by the Chairman immediately after Question Hour and should normally
conclude by 12.30 P.M. Members may give notices up to 10.00 A.M. on the
day when they wish to raise a matter and these notices remain valid for that
day only. Not more than one submission per member per week is allowed and
normally a maximum of ten such matters are allowed by the Chairman on a
day. Matter sought to be raised should be of sufficient public importance, which
needs to be raised urgently. The priority of the notices is decided according to
the time of the receipt. Member whose notice is admitted is given three minutes
while others intending to raise the same matter may only associate with it.
Notices for ‘raising matters with permission’ are admitted by the Hon’ble
Chairman.
SHORT DURATION DISCUSSION (SDD)
30.86 The Rule 176 of the Rules of Procedure and Conduct of Business in the
Council of States empowers a Member to give notice of Short Duration Discussion
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for raising discussion on a matter of urgent public importance. The notice may
be given to the Secretary-General specifying clearly and precisely the matter to
be raised.
30.87 Notice may be given at any time after the issuance of summons to
Members and shall be supported by the signatures of at least two other members
and accompanied by an explanatory note stating reasons for raising discussion
on the matter in question.
30.88 While a statement indicating the name of the Member, date of receipt of
notice and subject of discussion shall be prepared by legislative section everyday
in the evening to be sent to the Chairman, all the notices on similar subjects
shall be clubbed and arranged according to point of time of their receipt.
30.89 Under Rule 177, the Chairman satisfies himself that the matter is urgent
and is of sufficient public importance after obtaining such information from both
the Member who gave the notice and the Minister who is concerned with that
issue. He then takes the decision to admit the notice and, in consultation with
the Leader of the Council, fixes the date on which that matter may be taken up
for discussion within a time frame not exceeding two and a half hours.
30.90 As per Rule 178, the discussion takes place without any formal motion
and is not subjected to voting. The Member, who has given notice, may make
a short statement and, thereafter, any Member who has previously intimated to
the Chairman may be permitted to take part in the discussion. At the end, the
Minister gives a short reply. The Member who initiates the discussion has no
right of reply.
30.91 Under Rule 179, the Chairman may, if he thinks fit, prescribes time limit
for the speeches of the participants in the Short Duration Discussion.
Practice and Precedents:
30.92 Ordinarily, in the meeting of the Business Advisory Committee, the
Chairman identifies the subject to be taken up for Short Duration Discussion
and the date on which it is to be scheduled.
30.93 Immediately after a Short Duration Discussion on a subject is admitted
by the Chairman, all the notices on that subject are put up in the file, for approval
of text of the matter, to Secretary-General. After his approval, the decision of
the Chairman to admit it is conveyed through Parliamentary Bulletin Part II and
intimation letters to the concerned Members are issued. Table Office is also
informed about this and the item is sent for inclusion in the List of Business.
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30.94 The concerned Minister/Ministry and the Ministry of Parliamentary Affairs
are also informed, both on telephone and through a letter, about the admission
and the scheduled date for discussion in the House.
30.95 The total time of two and a half hours is allocated among various political
parties of the strength of 5 and above in proportion to their strength in the
Council. Time is also allotted to nominated Members and Members of remaining
parties and independents (‘others’) in proportion to their numbers in the Council.
There have been numerous instances when the discussion has far exceeded
the time of two and a half hours allotted for the purpose in view of the importance
of the subject.
30.96 The names of Members are arranged in the List of Business according
to the point of time of receipt of their notices. The names include those of
supporting Members.
30.97 Generally, the Member whose name appears first in the List of Business
initiates the discussion. Sometimes, the party to which the Member belongs
gives the name of another Member to initiate the discussion, irrespective of the
fact whether or not that Member had given a notice on the subject under
discussion.
30.98 If the Member, in whose name the Short Duration discussion stands, is
absent or does not raise the Discussion when called, the Member next in the
List of Business is called to do so. Thereafter, other Members are invited to
speak in keeping with the names provided by the parties and individual Members
(in respect of parties with the strength of 4 or less Members as well as
independent and nominated Members).
30.99 There have been instances when notices of motions given by Members
under Rule 168 read with rule 167, to discuss a matter of general public interest,
were converted into Short Duration Discussion (Rule 176) on the basis of a
decision taken either in leaders’ meeting or in the meeting of Business Advisory
Committee. Thereafter, the Motion was dispensed with and the subject was
discussed in the form of a Short Duration Discussion.
30.100 On 25 February 2010, some opposition Members demanded that the
issues concerning price rise should be discussed under Rule 167 which
prescribes that a matter of general public interest can be discussed on a Motion
moved with the consent of the Chairman. However, the Chairman allowed a
Short Duration Discussion which took place on 25 February 2010 and the
concerned Minister replied to it on 3 March 2010.
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NO-DAY-YET-NAMED MOTION
Rules and Procedure:
30.101 Members may give notices on matter of general public interest under
Rule 168.
30.102 Conditions of admissibility of notices are prescribed under Rule 169.
The Chairman decides admissibility of a Motion or disallow a Motion or part
thereof under Rule 170.
30.103 Rule 171 stipulates that “If the Chairman admits notice of a Motion and
no date is fixed for the discussion of such Motion, it shall be immediately be
notified in the Bulletin with the heading “No-day-yet-named Motion”.
30.104 While Rule 172 deals with allotment of time for discussion of any such
Motion in consultation with the Leader of the Council, Rule 173 empowers the
Chairman to put the question at the appointed time to determine the decision of
the Council.
30.105 Rule 174 prescribes that the Chairman may put a time limit for speeches
to be delivered at the time of discussion on such Motions.
Practice and Precedents:
30.106 A Member can give any number of notices and the notices remain valid
for the entire Session. Priority of notices is decided according to the time of
receipt.
30.107 Normally, time is allotted as per the strength of parties in the House.
Depending upon the text, the motion may be put to the vote of the House.
Hon’ble Chairman, in consultation with the Leader of the Council (the Ministry
of Parliamentary Affairs, in actual practice), fixes the date for discussion on the
Motion.
30.108 There have been rulings from the Chair reiterating that fixing time and
date for discussion for a No-day-yet-named Motion rests with the Chairman.
For instance on 1 August 1978, Shri Devendra Nath Dwivedi raised a point of
order in regard to the admissibility of no-day-yet-named Motion, calling on the
Government to place the correspondence exchanged between the Prime Minister
and the former Home Minister on corruption charges against their family members
on the Table of the House. He was followed by Shri Salve, who drew the attention
of the Chairman to the fact that the Chairman had already admitted the motion
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standing in his name. He wanted the Chairman to fix a date for discussion of
the motion. Several members raised points of order on the subject. After a
prolonged debate, the Deputy Chairman observed:
“As I have said, all this discussion has taken place before
the hon’ble Chairman and all sides have expressed their views.
The hon’ble Chairman is considering all these things before giving
his decision. Hence, I would request the House to take up the
scheduled business and leave the decision to the hon’ble
Chairman.”
30.109 There is another ruling from the Chair that the time for discussion of a
no-day-yet-named Motion will not be given if the Government does not agree to
have a discussion on the subject.
30.110 A controversy was raised during the 107th session about the no-dayyet- named Motion on the subject of corruption charges against the family
members of Shri Morarji Desai and Shri Charan Singh moved by Shri Bhupesh
Gupta and Shri Bipinpal Das. There was virtual confrontation between the
Treasury Benches and the Opposition, with the Government not agreeing to
have a discussion on the subject and the Opposition pressing for allotment of
some time for the same. The proceedings in regard to Government business
in the House were stalled for several days and the House had to be adjourned
before time. In this regard, on 18 December 1978, the Deputy Chairman
observed:
“I think that an extremely serious deadlock has arisen in
the House and there is a demand from that side that no action
should be taken and there is a demand from this side also that no
Government business should be transacted. I am unable to say
how this deadlock can be resolved... This continuing deadlock is
very serious. In regard to this deadlock between the Government
and the Opposition, I can only make an appeal that the Leader of
the House, the Leader of the Opposition, other leaders of the House
and the hon’ble members should meet together in order to take a
decision in the matter. Otherwise, it will not be possible to transact
the business of the House. Considering the turn, the proceedings
have taken today, it would not be proper to continue the proceedings
of the House further. I, therefore, adjourn the House till 11.00 A.M.
tomorrow.”
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30.111 On 19 December 1978, the Deputy Chairman observed:
“I want to tell the hon’ble members that we should take up
the Calling Attention in the same way as we have done in the past
but it seems that it is not the wish of the hon’ble members to take
it up and it is difficult to run the House without the cooperation of
hon’ble members from all sides and sections of the House. In
view of your wishes, I adjourn to meet at 11.00 A.M. tomorrow.”
30.112 Then, on 22 December 1978, the Deputy Chairman further observed:
“Now, let us come down to the business before the House.
A member from every party has spoken... Then every member will
want to speak... Well, I will have to adjourn the House if you don’t
co-operate... I adjourn the House to meet at 11.00 A.M. on Tuesday,
the 26th December.”
30.113 Again, on 26 December 1978, the Deputy Chairman observed:
“If you don’t want to take up the business before the House
and if the House feels, we better adjourn.”
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COMMITTEE MATTERS

31. STANDING (HOUSE) COMMITTEES AND
DEPARTMENT-RELATED PARLIAMENTARY
STANDING COMMITTEES (RAJYA SABHA)
A.

STANDING COMMITTEES (HOUSE COMMITTEES)

1.

COMMITTEE ON SUBORDINATE LEGISLATION

Genesis:
1.1 The Rules of Procedure and Conduct of Business in the Council of States
(Rajya Sabha), framed under clause (1) of article 118 of the Constitution, came
into force on the 1 July 1964. Rule 204 provides that there shall be a Committee
on Subordinate Legislation to scrutinize and report to the Council whether the
powers to make rules, regulations, bye-laws, schemes or other statutory
instruments conferred by the Constitution or delegated by Parliament have been
properly exercised within such conferment or delegation, as the case may be.
Thus under this Rule, the first Committee on Subordinate Legislation was
constituted by the Chairman, Rajya Sabha, on 30 September 1964.
Constitution/composition:
1.2 While Rule 205 deals with the constitution/composition of the Committee
which consists of fifteen Members and are nominated by the Chairman, Rajya
Sabha. They hold office until a new Committee is constituted. Casual vacancies
in the Committee are also filled by the Chairman under Rule 206. The Chairman
of the Committee shall be appointed by the Chairman from amongst the Members
of the Committee. However, if the Deputy Chairman is a Member of the
Committee, he shall be appointed Chairman of the Committee. If the Chairman
of the Committee is for any reason unable to act, the Chairman may similarly
appoint another Chairman of the Committee in his place. If the Chairman of the
Committee is absent from any meeting, the Committee shall choose another
Member to act as Chairman of the Committee for that meeting.
Constitution of sub-Committee:
1.3 The Committee may constitute a sub-Committee for in-depth study and
scrutiny of rules, etc. In 1973, the Committee appointed a sub-Committee to
consider the Industrial Disputes (Central) Rules, 1957 in greater detail.
Quorum:
1.4 Rule 207 dealing with quorum states, “In order to constitute a meeting of
the Committee, the quorum shall be five.” The Chairman of the Committee does
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not vote in the first instance but in the case of an equality of votes on any
matter, he exercises casting vote.
Mandate:
1.5 Legislations passed by the Parliament and subsequently enacted after
being assented to by the President of India are implemented by various
Ministries/Departments of Government of India, that is, the Executive. It is a
well recognized principle that the laws enacted by Parliament cannot be
exhaustive enough to visualize each and every situation that may arise during
the course of its implementation and to make provisions for it in the Act in
anticipation. The Central Acts, therefore, generally contain a provision authorizing
the Government to frame detailed rules/regulations, etc. to enable the
Government to implement the provisions of the Act. These rules/regulations
framed in exercise of the powers conferred by an Act of Parliament are termed
as “Subordinate Legislation”. Framing of Subordinate Legislation has been
contemplated in the Constitution of India.
1.6 Rule 209 of the Rules of Procedure and Conduct of Business in the
Council of States lays down that after each rule, regulation, bye-law, scheme or
other statutory instrument framed in pursuance of the Constitution/Act or the
legislative functions delegated by the Parliament to a subordinate authority and
which is required to be laid before Parliament, is so laid before the Council, the
Committee shall, in particular consider:
I.

Whether the Order is in accord with the provisions of the
Constitution/Act pursuant to which it is made;

II.

Whether the Order contains matter which in the opinion of the
Committee should more properly be dealt within an Act of
Parliament;

III.

Whether the Order contains imposition of taxation;

IV.

Whether the Order directly or indirectly bars the jurisdiction of the
Courts;

V.

Whether the Order gives retrospective effect to any of the provisions
in respect of which the Constitution or the Act does not expressly
give any such power;

VI.

Whether the Order involves expenditure from the Consolidated Fund
of India or the public revenues;
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VII.

Whether the Order appears to make some unusual or unexpected
use of the powers conferred by the Constitution or the Act pursuant
to which it is made;

VIII.

Whether there appears to have been unjustifiable delay in its
publication or laying before Parliament; and

IX.

Whether for any reason, the form or purport of the order calls for
any elucidation.

1.7 Besides the functions enumerated above, the Committee also goes into
matters, where the rules, regulations, etc. have not been framed or the framing
thereof has been inordinately delayed.
1.8 The Committee on Subordinate Legislation in its 10th Report presented
to the House on 24 May 1971, approved the following standard laying provisions
for incorporation in all existing and new Acts of Parliament:
“Every rule made by the Central Government under this Act
shall be laid, as soon as may be after it is made, before each
House of Parliament, while it is in session, for a total period of
thirty days which may be comprised in one session or in two or
more successive sessions, and if, before the expiry of the session
immediately following the session or the successive sessions
aforesaid, both Houses agree in making any modification in the
rule or both Houses agree that the rule should not be made, the
rule shall thereafter have effect only in such modified form or be of
no effect, as the case may be; so, however that any such
modification or annulment shall be without prejudice to the validity
of anything previously done under that rule.”
The Committee recommended that the “revised formula
should be incorporated not only in new legislation but also in the
existing Acts as and when Bills to amend them are brought before
Parliament. The Ministry should also incorporate the new formula
in the Bills pending before Parliament. This will, in the opinion of
the Committee, bring about uniformity in the matter expeditiously.”
1.9 The aforesaid laying provision was incorporated in all the existing Acts of
Parliament, thanks to the initiative of the Ministry of Law and Justice.
1.10 All existing Central Acts today have laying provisions on the above lines
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as recommended by the Committee. This means that any Subordinate
Legislation framed under any Central Act by Government is required to be laid
before both the Houses of Parliament. Once this is done, Members can exercise
their right to modify/annul a Subordinate Legislation through a Motion.
1.11 There is no direct ruling/observation by the Chair on this issue. However,
the Chair had on a previous occasion ruled that when there is a statutory provision
regarding laying of a notification on the Table, the Government must see that
the provision is strictly adhered to.
Practice and Precedents:
1.12 In practice, the Committee scrutinizes all rules, regulations, etc. made
by the Government or by any other subordinate authority, which are published
in the Gazette of India or laid on the Table. The Committee, however, does not
scrutinize the rules, regulations, etc. which are made by the State Governments
in exercise of the powers conferred on them by an Act of Parliament (e.g. those
made under the Motor Vehicles Act or Labour Laws enacted by Parliament).
Similarly, the Committee does not scrutinize the rules which are made by the
Supreme Court under Article 145, by the High Courts under the Code of Civil
Procedure, and the rules made by the President in consultation with the
Chairman of the Rajya Sabha and the Speaker of the Lok Sabha under Article
98(3) of the Constitution.
Directions Issued by the Chairman, Rajya Sabha:
1.13 The Chairman has issued the following directions:
(1)

The Committee on Subordinate Legislation may examine all
‘Orders’, whether laid before the Council or not, framed in pursuance
of the provisions of the Constitution or a statute delegating power
to a subordinate authority, to make such orders.

(2)

The Committee may examine provisions of Bills which seek to:-

(3)

(i)

delegate powers to make ‘Orders’; or

(ii)

amend earlier Acts delegating such powers, with a view to
see whether suitable provisions for the laying of the ‘Orders’
in the Council have been made therein.

The Committee may examine any other matter relating to an ‘Order’
or any question of Subordinate legislation arising therefrom.
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System of its Working and Examination of Subjects:
1.14 During the course of scrutiny of the rules, regulations etc., if any point
in regard to exercise of rule-making power by the subordinate authority arises,
clarifications and background note on the rules/regulations and operational
difficulties, if any, are sought from the concerned Ministry/Department. The
matter is then placed before the Committee, indicating the points referred and
the Ministry’s comments thereon, in the form of a Memorandum, giving details
of the provisions objected to and the grounds of objection. The Committee
considers the memorandum and comes to its own conclusion. If it is considered
necessary, the representatives of the Ministry are called to appear before the
Committee to be heard in person for seeking further elucidations. The
Committee may also call for views/suggestions of individuals or organizations
on rules/regulations in appropriate cases for obtaining relevant inputs before
finalizing its recommendations. The observations and recommendations of
the Committee on various points scrutinized by the Committee find place in
its reports.
1.15 The Committee scrutinizes all the rules/regulations/ statutory orders laid
before the Council of States from time to time with a view to ensure that these
are laid timely and properly. The Committee presents a separate report to the
House in respect of the Subordinate Legislation laid before the Council of States
during each session, pointing out the deficiencies and also making appropriate
recommendations.
1.16 The Committee examines all new central Acts, which provide for framing
of Subordinate Legislation and takes up with the Government the timely framing
of Subordinate Legislation contemplated therein.
1.17 The Committee also examines and scrutinizes representations having a
bearing on the rules and regulations and other delegated legislation, which are
presented to it by individuals, associations, institutions and private bodies. The
Committee hears the petitioners, representatives of such associations and
institutions and seeks clarifications on the points mentioned in the
representations and also seeks necessary clarifications from the departments
concerned before making its observations or recommendations. The Committee,
sometimes, undertakes on-the-spot studies with a view to gain first-hand
knowledge of facts.
1.18 The Committee presents its report to the Rajya Sabha from time to time.
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1.19 The Committee has its own procedure for pursuing its recommendations
and ensuring implementation thereof. The Committee also reports on
implementation of its recommendations to the House from time to time.
Internal Rules:
1.20 Examination of Orders and Bills etc. — Every ‘Order’ or Bill containing
provisions regarding delegation of legislative powers and suggestions from
Members on subordinate legislation shall be first examined by the Rajya Sabha
Secretariat and, if necessary, a memorandum prepared which, after approval
by the Chairman of the Committee, shall be placed before the Committee on
Subordinate Legislation.
1.21 Notice of sitting and circulation of agenda papers — When the date and
time of a sitting of the Committee have been fixed, notice thereof along with a
agenda shall be circulated to the Members of the Committee.
1.22 Special invitees — A Member who is not a member of the Committee
may be invited to attend a sitting of the Committee under the orders of the
Chairman of the Committee but he shall not have a right to vote.
1.23 Record of proceedings — A record of the proceedings of each sitting of
the Committee shall be kept.
1.24 Minutes of sittings — The Secretariat shall prepare draft minutes of the
sitting of the Committee for approval of the Chairman of the Committee or the
Member who presided at the sitting, as the case may be.
1.25 Mention of evidence in minutes — The fact that evidence was given
before the Committee shall be mentioned in the minutes of the relevant sitting.
1.26 Circulation of minutes — The minutes of each sitting of the Committee
shall be circulated to the Members of the Committee.
1.27 Minutes to be appended to report — The minutes of the sittings of the
Committee shall be appended to the relevant report of the Committee and
presented to the Council along with the report.
1.28 Report of Committee — The Secretariat shall prepare draft report of the
Committee containing its recommendations which, after approval by the
Chairman of the Committee, shall be placed before the Committee.
1.29 Presentation of report — The report of the Committee shall be presented
to the Council by the Chairman of the Committee or, in his absence, by any
Member of the Committee.
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1.30 Circulation of report — After presentation of the report to the Council, as
soon as possible, copies thereof shall be circulated to the Members of the
Council and the Ministry concerned.
IX.

Motion for modification/annulment of subordinate legislation:

1.31 Both the Houses of Parliament exercise identical powers with regard to
modification of rules, regulations, etc.
1.32 The Statutory Rules and Orders made under the delegated powers of
legislation and published in the Gazette are laid on the Table of the Rajya
Sabha. The Orders are laid on the Table for a period of thirty days, which may
spread over in one session or in two or more successive sessions. Members
can move a motion for modification, annulment, etc. before the expiry of the
session, or immediately in the following session in which laying period of 30
days is complete. For example, if a Statutory Order is laid in the Monsoon
Session and the required period of 30 days is completed during the Winter
Session, a Member can move a motion any time during the immediately following
session, i.e., the Budget Session. Any Member may give notice of a motion for
an amendment to any rule, regulation, bye-law, etc. laid before the House within
the time period specified for the purpose. A list of all rules, regulations, byelaws, etc., laid on the Table of the Rajya Sabha, is published in Bulletin Part II
on a weekly basis indicating the date of its laying and by when a motion could
be moved. The notice of the amendment must be in such form, as the Chairman
may consider appropriate. The notice should be addressed to the SecretaryGeneral and should specify the rule and sub-rule and the exact wording of the
change proposed in each case. Such motions, when admitted, are included in
the Parliamentary Bulletin Part II.
1.33 The Chairman, in consultation with the Leader of the House, fixes a day
for the consideration of amendments to such rules, regulations, bye-laws, etc.,
for which notices have been received and admitted. The item is then listed in
the List of Business of that day in the name of the Member who has given the
notice.
1.34 When the item is called out by the Chair on the appointed day, the
Member, in whose name the motion is listed, rises in his seat and says “I move
that…” He may make a short speech in support of the motion. Then, other
Members may, with the permission of the Chair, also participate. Thereafter,
the Minister concerned with the subject matter intervenes, giving the viewpoint
of the Government.

392

Praxis of Indian Parliament : Notes on Procedures in Council of States

1.35 The mover of a motion for amendment of rules, regulations, bye-laws,
etc. has a right of reply. Thereafter, the Chairman puts the motion to vote (usually
a voice vote).
1.36 The motion, if adopted by the House, is transmitted to the Lok Sabha for
concurrence. In case concurrence is received, it is reported to the House from
where the motion had originated and the Ministry is informed of the decision of
the Parliament in this regard and the Rule/Regulation, etc. stands modified/
annulled, as the case may be, accordingly.
1.37 In case the motion is defeated in either House, the regulation remains
unaffected.
1.38 There has been an occasion, when two motions for annulment of
notifications were discussed together. Two notices of Motions given by Shri
Dipanker Mukherjee, MP for annulment of Notification S.O. 58 (E) dated
20 January 2000 and S.O. 59 (E) dated 20 January 2000 containing the
Nationalized Banks (Management and Miscellaneous Provisions) (Amendment)
Scheme, 2000, laid on the Table of the House on the 14 March 2000, were
discussed together in the House on 8 May 2000. After discussion, the mover of
the Motion replied to the debate and withdrew the Motion after obtaining the
leave of the House.
1.39 There have been several instances when Motions for modification/
annulment have been listed and also discussed in the House. However, there
has been no occasion when such a Motion given by a Private Member was
carried through in the Rajya Sabha. Therefore, there has been no instance of
transmitting Statutory Motions to Lok Sabha for concurrence.
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COMMITTEE ON PETITIONS

Rules and Procedures:
I.

Genesis

2.1 The Committee on Petitions is one of the oldest Committees of the House
and dates back to the Legislative Assembly of the pre-Independence era. It
owes its origin to a resolution moved by a member in the then Council of State
on 15 September, 1921. The resolution called for the setting up of a Committee
on public petitions with powers to take evidence. The matter was examined by
a Committee appointed by the Government. This Committee did not favour
giving to the Legislature the powers proposed in the resolution. The right of
petitioning the Legislature, limited to public business, was, however,
recommended by it, and in pursuance of this recommendation, Speaker Whyte
constituted the Committee on 20 February 1924. The Committee was known
as the ‘Committee on Public Petitions’ until 1933, when its name was changed
to ‘Committee on Petitions’.
2.2 The Committee on Petitions of the Rajya Sabha was first constituted in
1952 with a Chairman and four other members. The membership of five continued
till 1964, when it was increased to ten.
Constitution/Composition:
2.3 The concept of petitioning for redress of grievances finds an indirect
recognition in the Constitution, which provides that every person shall be entitled
to submit a representation for the redress of any grievance of any officer or
authority of the Union or a State in any of the languages used in the Union or in
the State, as the case may be (Article 350). Chapter X of the Rules of Procedure
and Conduct of Business in the Rajya Sabha contains rules for the presentation
of petitions by the people and their consideration by a Committee of the Houses
specially set up for the purpose.
2.4 Rule 147 of the Rules of Procedure provides for the constitution of the
Committee comprising of ten Members, who are appointed by the Chairman,
Rajya Sabha. The Committee continues in office till a new Committee is
nominated. The Committee, however, as a matter of practice, is reconstituted
every year. Casual vacancies are filled by the Chairman. Rule 149 states that
the Chairman of the Committee shall be appointed by the Chairman, Rajya
Sabha from amongst the members of the Committee. If the Deputy Chairman
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is a member of the Committee, he/she shall be appointed as the Chairman of
the Committee. If the Chairman of the Committee is absent from any meeting
of the Committee, another member may be chosen from amongst those present,
to act as the Chairman of the Committee for that meeting. If the Chairman of
the Committee is for any reason unable to act, the Chairman, Rajya Sabha
may appoint another Chairman of the Committee.
Quorum:
2.5 As per rule 148 of the Rules of Procedure, the quorum of the Committee
shall be five.
Mandate:
2.6 Till the year 1964, petitions could be presented to Rajya Sabha only with
regard to Bills, which had been published in the Gazette of India or introduced
in the House or in respect of which notice to move for leave to introduce had
been received. The scope of the Committee was widened by amending the
rules with effect from 1 July, 1964, and rule 138 now provides that the petitions
may relate to(i)

a Bill which has been published under rule 61 or which has been
introduced or in respect of which notice of a motion has been
received under these rules;

(ii)

any other matter connected with the business pending before the
Council; and

(iii)

any matter of general public interest provided that it is not one(a)

which falls within the cognizance of a court of law having
jurisdiction in any part of India or a court of enquiry or a
statutory tribunal or authority or quasi-judicial body or
commission:

(b)

which raises matters which are not primarily the concern of
the Government of India;

(c)

which can be raised on a substantive motion or resolution;
or

(d)

for which remedy is available under the law, including rules,
regulations or bye-laws made by the Central Government
or, by any authority to whom power to make such rules,
regulations or bye-laws is delegated.
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System of its Working and Examination of Subjects:
2.7 Petitions may be presented or submitted to the Rajya Sabha with the
consent of its Chairman in accordance with the rules of procedure. (Format of
petition is placed at Annexure I). According to Rule 150 every petition, after
presentation by a Member or report to the Council by the Secretary-General,
stands referred to the Committee. The functions of the Committee are:
(a)

to examine every petition referred to it and if the petition complies
with the rules, to direct that it be circulated in extenso or in summary
form, as the case may be (Rule 151); and

(b)

to report to the House on specific complaints made in the petition
referred to it after taking such evidence as it deems fit and to
suggest remedial measures either in a concrete form applicable
to the case under consideration or to prevent recurrence of such
cases (Rule 152).

2.8 The petitions are examined to determine their admissibility in accordance
with Rules 138-143 of the Rules of Procedure and Conduct of Business in the
Rajya Sabha. In the first instance, as per practice, the petitions received are
forwarded to the concerned Ministry for their comments. This is done to facilitate
the Secretariat in examining the admissibility of the petitions.
2.9 After analysing the comments of the concerned Ministry/Department
and after examining the admissibility of a petition in the light of provisions of
Rules of Procedure and the Constitution, the petition is submitted to Hon’ble
Chairman through the Joint-Secretary and Secretary-General, for obtaining his
consent, for presentation or submission thereof to the Council (Rule 137).
2.10 No sooner a petition stands referred to the Committee, than a meeting
thereof is convened to hear the petitioner(s) in the first instance. The Committee
may in its discretion decide to hear other persons, representatives of
organizations, along with the petitioner(s), if such a course is considered
appropriate by it, in the context of examination of a petition. Opportunity is
also given to the representatives of the concerned Ministries/Departments to
place their view points on the subject. Depending on the subject matter of the
petitions, the Committee may decide to issue a press release inviting public
opinion. If considered necessary, the Committee may visit different places/
organizations/institutions and hear people from a wide cross-section of the
society. The Committee may suo motu or on request made to it, invite witnesses
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to depose before it. Whenever considered necessary, the Committee may invite
officers of State Government for oral evidence or call for papers or records, after
obtaining prior permission of the Chairman, Rajya Sabha.
2.11 The Committee has presented Reports to the House on diverse subjects
such as re-organisation of the States; pollution of air and river water caused by
industry; grant of Dearness Allowance to pensioners; revision of pay scales of
school teachers; problems faced by students, various categories of handicapped
persons, women, weavers, tobacco growers, tribals and fruit and vegetable
growers; irregularities and malpractices in medical colleges run by private bodies;
protection of human life and environment; improvement in working and service
conditions of various categories of employees; grant of rehabilitation benefits to
refugees; rise in prices of essential commodities; fixing of remunerative prices
of agricultural commodities; review of Government’s policies in various matters
such as insurance sector; allotment of Liquefied Petroleum Gas connections;
improper use of funds meant for poverty alleviation programmes; Central
Government Health Scheme facilities to pensioners outside Central Government
Health Scheme covered areas; adulteration of petrol and diesel; overall
upliftment of unorganized/construction workers and migrant labourers; regulatory
mechanism for private nursing homes/clinics; stringent penal provisions for
production/distribution of spurious medicines; pension to veteran artists; evolving
consensus and national debate on adolescence education programme;
integration and empowerment of leprosy affected persons; reasonable restriction
on the use of mobile phones etc.
Internal Rules:
2.12 The Committee on Petitions is governed by Rules 147-153 of the Rules
of Procedure and Conduct of Business in the Rajya Sabha. On 22 June 1976,
the Chairman, Rajya Sabha issued a Direction to the Committee enabling it
to frame rules for its internal working. The Committee at its sitting held on
30 August 1976 adopted a set of rules for its internal working. Rules for the
internal working of the Committee are reproduced below:(1)

After the presentation or reporting of a petition to the Council, the
Secretariat shall circulate a copy of the petition to the members
of the Committee for their information together with facts or
comments on the petition, wherever obtained from the Ministry
concerned.
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(2)

When the date and time of a sitting of the Committee have been
fixed, notice thereof along with the agenda shall be circulated to
the members of the Committee.

(3)

The papers circulated to the Committee shall be treated as
confidential and the contents thereof shall not be divulged to
anyone without the permission of the Chairman of the Committee.

(4)

A Member, who is not a member of the Committee, may be invited
to attend a sitting of the Committee, under the orders of the
Chairman of the Committee, but he shall not be entitled to vote.

(5)

A record of proceedings of each sitting of the Committee shall be
kept.

(6)

The Secretariat shall prepare minutes of each sitting of the
Committee.

(7)

The fact that evidence was given before the Committee shall be
mentioned in the minutes of the relevant sitting.

(8)

The minutes of each sitting of the Committee shall be circulated
to the members of the Committee.

(9)

Where the Committee so directs, the facts of the case or comments
of the Ministry concerned on a petition shall be obtained by the
Secretariat and placed before the Committee for its consideration.

(10)

The Secretariat shall prepare draft report of the Committee
containing its recommendations which shall be placed before the
Committee for its approval.

(11)

The report of the Committee shall be presented to the Council by
the Chairman or in his absence by any member of the Committee.

(12)

As soon as possible, after presentation of the report to the Council,
copies thereof shall be circulated to the Members of the Council
along with the minutes concerned.

(13)

A copy of the report shall also be forwarded to the petitioner
concerned.

Provided that in case a petition is signed by more than one person,
a copy of the report shall be forwarded to the first signatory to the
petition.
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(14)

The Ministries shall furnish to the Secretariat, within a period of
six months from the date of presentation of the report, statements
showing action taken or proposed to be taken by them on the
recommendations made by the Committee in its reports. The
information, so received, shall be placed before the Committee for
consideration in the form of memoranda.

(15)

Where any Ministry is not in a position to implement, or feels any
difficulty in giving effect to, a recommendation made by the
Committee, the views of the Ministry shall be placed before the
Committee, which may, if necessary, present a further report to
the Council, after considering the views of the Ministry in the matter.

Practice and Precedents:
2.13 After a petition has been admitted by Hon’ble Chairman, Rajya Sabha,
the Member who has countersigned the petition, presents it in the House on a
date convenient to him (Rule 145) and an item to that effect is included in the
List of Business of the day for the presentation of the petition. The presentation
item is listed immediately after ‘Papers to be Laid on the Table’.
2.14 Under the said rule, a petition may also be forwarded to the SecretaryGeneral, in which case the fact has to be reported by him to the Rajya Sabha
after the petition is processed for admission under Rule 137. In case, the
petition is not admitted, the petitioner is informed of the reasons in brief.
2.15 Ordinarily, the report of the Committee is presented to the Council but in
case the Committee completes its report when the Council is not in Session,
the Chairman of the Committee may present it to the Chairman, Rajya Sabha
in accordance with the Direction of the Chairman, Rajya Sabha published in the
Rajya Sabha Bulletin Part-II dated 25 January 1996 (Annexure II).
2.16 In cases where the report is presented to the Chairman, Rajya Sabha,
the report is presented to the Council during the next Session at the first
convenient opportunity by the Chairman or in his absence by a Member of the
Committee. While presenting the report, the Chairman or in his absence the
Member presenting the report shall confine himself to a brief statement to the
effect that the report was presented to the Chairman when the Council was not
in session and that orders for its printing, publication or circulation were given
by the Chairman.
2.17 Where the Committee ceases to exist after the presentation of the report
to the Chairman, and before presentation of the report to the Council, the report
is laid by the Secretary-General on the Table of the Council at the first convenient
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opportunity. While laying the report, the Secretary General shall make a
statement to the effect that the report was presented to the Chairman before
the Committee ceased to exist and where it was ordered by the Chairman to be
printed, published or circulated, the Secretary-General shall also report the fact
to the Council.
2.18 The Committee on Petitions has, in appropriate cases, decided to issue
a press release in the print and electronic media inviting memoranda from a
wide cross-section of the society. For example, on the petition praying for national
debate and evolving consensus on the implementation of the policy for
introduction of sex education in the Central Board of Secondary Education
affiliated Schools and holding back its introduction until then, the Committee,
in response to a press release, received around 4,85,000 memoranda. An Aide
Memoire on the memoranda was prepared and forwarded to the Ministry
concerned for appropriate action.
2.19 After receipt of memoranda in response to Press Release, a statement
is prepared for use of the Committee and a questionnaire is referred to the
Ministry for their comments.
2.20 The Committee seeks the help of the local print media and Press
Information Bureau during its field visits to obtain views of the public at large
and also to facilitate interactions with the local stakeholders and others which
further help the Committee to examine the subject in an effective manner.
2.21 With a view to have wide ranging dialogue with members of the public,
stakeholders, experts, representatives of various organizations, civil society
activists, professionals, representatives of State Governments and district
authorities et al, the Committee from time to time during its visit to State capitals
and other places, held ‘open house’ at designated venues or during impromptu
stop-overs at various locations, where every one was given an opportunity to
speak on the subject matter of the petition. The Committee has successfully
completed such exercises with the help of concerned State Governments and
district authorities. This practice enables the Committee to obtain direct feedback
from the public. On occasions the Committee has also recorded oral evidence
of witnesses while on tour.
2.22 There have also been occasions when the Committee, during its visits
outside Delhi, has received mass petitions submitted on paper or on posture,
expressing opinion on the subject under consideration of the Committee. Such
expression of opinion by the public on a subject helps the Committee in
ascertaining public opinion.
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ANNEXURE I
PETITIONS MAY BE SUBMITTED IN THE FORMAT GIVEN BELOW IN
ENGLISH OR HINDI, SIGNED BY THE PETITIONER:To
THE COUNCIL OF STATES (RAJYA SABHA)

The petition of …………………………………………………………………
(Here insert name and designation or description of petitioner(s) in concise
form, e.g…………………………… “A, B, and other” or “the inhabitants of
………………..” or “the Municipality of ……………………………………….”
etc.).
Sheweth
(HERE INSERT CONCISE STATEMENT OF CASE)
and accordingly your petitioner (s) pray that …………………………
……………
(Here insert “that the Bill be or be not proceeded with” or “that special
provision be made in the Bill to meet the case of your petitioner (s) or any other
appropriate prayer regarding the Bill or matter pending before the Council or a
matter of general public interest”).

Name of Petitioner

Address

Signature or thumb
impression

…………………..
Counter-Signature of Member presenting
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ANNEXURE II
Presentation of Report of Committee to Chairman when the
Council is not in Session
(1)

Ordinarily the report of a Committee shall be presented to the Council but
in case the Committee completes its report when the Council is not in
Session, the Chairman of the Committee may present it to the Chairman.

(2)

The Chairman may order the printing, publication or circulation of the
report before it is presented to the Council.

(3)

Where a report is presented to the Chairman or where its printing,
publication or circulation has been ordered by the Chairman, the fact
shall be published in the Bulletin.

(4)

The Chairman may if so requested by the Committee direct that matters
of factual nature or patent errors may be corrected in the report presented
to him by a Committee before the report is printed, published or circulated
and later presented to the Council.

(5)

The report shall be presented to the Council during the next Session at
the first convenient opportunity by the Chairman or in his absence by a
member of the Committee. While presenting the report, the Chairman
or in his absence the member presenting the report shall confine himself
to a brief statement to the effect that the report was presented to the
Chairman when the Council was not in session and that orders for its
printing, publication or circulation were given by the Chairman.

(6)

Where the Committee ceases to exist after the presentation of the report
to the Chairman, and before presentation of the report to the Council, the
report shall be laid by the Secretary-General on the Table of the Council
at the first convenient opportunity. While laying the report the SecretaryGeneral, shall make a statement to the effect that the report was presented
to the Chairman before the Committee ceased to exist and where it was
ordered by the Chairman to be printed, published or circulated, the
Secretary-General shall report the fact to the Council.
[Rajya Sabha Bulletin, Part-II, dated 25 January 1996]
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3.

COMMITTEE ON GOVERNMENT ASSURANCES

Genesis:
3.1 It was observed that during the course of replies to questions or during
other proceedings of the House, Ministers gave assurances, promises or
undertakings on the floor of the House such as promise to consider a matter or
a simple assurance that he would enquire into a certain matter or an undertaking
to furnish later the information required by the House. The procedure thereafter
was that the Ministry of Parliamentary Affairs used to pursue the matter with
the Ministries/Departments concerned and after collecting the necessary
information from them, lay it on the Table of the House through its Minister in
due course. The first such statement of action taken on assurances was laid
on the Table of the Rajya Sabha on 5 August 1952. This practice was considered
ineffective because it left the entire thing to the Ministries of the Government
and there was no check of the House to which the assurance was given. Hence
a need was felt for a Committee of the Rajya Sabha and on the recommendation
of the Committee on Rules, the Committee on Government Assurances was
constituted for the first time in the Rajya Sabha on the 1 July 1972 to monitor
follow-up action on implementation of such assurances, promises or
undertakings.
Constitution and Quorum:
3.2 According to Rule 212 B the Committee on Government Assurances,
consisting of ten members nominated by the Chairman, holds office until a new
Committee is nominated. Casual vacancies therein too are filled through
nomination by the Chairman. Rule 212 C states that the Chairman of the
Committee shall be appointed by the Chairman, Rajya Sabha from amongst
the members of the Committee. If the Deputy Chairman is a member of the
Committee, he is appointed the Chairman of the Committee. If the Committee
Chairman is for any reason unable to act, the Chairman may similarly appoint
another Committee Chairman in his place. If the Committee Chairman is absent
from any meeting, the Committee chooses another Member to act as the
Committee Chairman for that meeting. The Committee Chairman cannot vote in
the first instance but, in the case of an equality of votes on any matter, he has
to exercise a casting vote. The quorum to constitute a meeting of the Committee
is five (Rule 212 D).
Mandate:
3.3

The Committee is authorized to scrutinize the assurances, promises,
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undertakings, etc. given by the Ministers on the floor of the House from time to
time, and to report on (a) the extent to which such assurances, promises,
undertakings, etc. have been implemented; and (b) when implemented, whether
such implementation has taken place within the minimum time necessary for
the purpose (Rule 212 A). In order to have access to the records or hear from
any person to satisfy about the fulfilment of an assurance, the Committee is
authorized to call as witness any person or for production of any document(s)
which is/are considered necessary for discharge of its duties (Rule 212 E).
System of Working and Examination of Subjects and Internal Rules:
3.4 Under Rule 212 G the Committee determines its own procedure in respect
of all matters connected with the consideration of any question of assurances,
promises, undertakings, etc. in the Committee and rules have been laid down
for its internal working and various procedural stages of the working of the
Committee, which are as follows:
(1)

Culling out of assurances — The Committee Section
(Government Assurances) examines the daily proceedings of the
Council in order to cull out those statements of Ministers, as per
the standard list of statements (Annexure I), which constitute
assurances, as decided by the Committee. The Ministry of
Parliamentary Affairs is also entrusted with the responsibility of
culling of assurances from the debates and inform the Ministries
to fulfil them. The Ministry also sends a copy of the communication
to the Rajya Sabha Secretariat. The statements of assurances
received from the Ministry of Parliamentary Affairs are crosschecked by the Committee Section with the statements prepared
in the Secretariat and those assurances which have not been
included by the Ministry of Parliamentary Affairs are referred to
that Ministry for their comments, in the first instance. In case of
any difference of opinion as to whether a reply constitutes an
assurance or not, comments of the Ministry of Parliamentary
Affairs, if any, are brought to the notice of the Chairman of the
Committee. The Chairman either disposes of the matter himself
or, if he considers it necessary, directs to place the matter before
the Committee for its decision as to whether a particular statement
by a Minister is or is not to be treated as an assurance.

(2)

Extension of time for fulfilment of assurances — The
Secretariat, while forwarding the assurances to the concerned
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Ministries for fulfilment, allows a time of three months for fulfilling
the same. In case the Ministry finds itself unable to fulfil it within
that period, it has to seek extension of time from the Committee
till the time the assurance is fulfilled.
Delay in fulfilling Government assurance are looked into by
the Committee on Government Assurances. On 19 February 1981,
during the course of laying of papers Dr. Bhai Mahavir raised a
point regarding inordinate delay in fulfilling Government assurances
and not taking the assurances seriously. The Deputy Chairman
remarked as follows:
“The Committee on Government Assurances
will look into the matter that has been raised by Dr.
Bhai Mahavir.”
(3)

Examination of statements of assurances, etc. laid on the
Table — The primary responsibility of examining that assurances
statements given by the Ministries have been fulfilled and laying
thereof lies with the Ministry of Parliamentary Affairs through
concerned Minister. The Ministries forward 15 copies of the
Implementation Statement in the specified format to the Ministry
of Parliamentary Affairs and 2 copies thereof to the Rajya Sabha
Secretariat. After the statements showing the action taken by
Government in implementation of assurances are laid on the Table
of the Council by the Minister of Parliamentary Affairs, they are
examined by the Committee Section. Such assurances, which
do not appear to have been fully or satisfactorily implemented, are
referred back to the concerned Ministry for fulfilling them
satisfactorily.

(4)

Dropping of assurances — The power to drop the assurance
vests with the Committee. The requests of Ministries for dropping
of assurances supported by various reasons ranging from sub
judice matters, matters involving dealings with other countries or
confidential matters/information involving national security/interest,
etc. duly approved by the Minister concerned are placed before
the Committee in the form of a Memorandum and the Committee,
on the basis of validity of the supporting reasons forwarded,
decides to drop the assurance or otherwise calls for Status Note.
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(5)

Preparation of Memoranda —The Secretariat prepares
Memoranda on various items for consideration of the Committee
briefly stating the assurance given by the Minister in the Council,
action taken by Government to implement the assurance, the
extent to which it has actually been implemented and whether
such implementation has taken place within the minimum time
necessary for the purpose. The decision of the Committee is
conveyed to the Ministry concerned for compliance.

(6)

Visits of the Committee — In furtherance of its role to see that
the assurances given by the Ministers to the House are fulfilled
timely and satisfactorily, the Committee, with the approval of the
Hon’ble Chairman, Rajya Sabha, undertakes study visits to obtain
first hand information regarding steps taken by the Government
towards fulfilment of the assurances.

(7)

Evidence of Secretaries of the Ministries of Government —
In the eventuality of accumulation of assurances or long pendency
of assurances relating to any particular Ministry, in order to speed
up their disposal, the Committee often calls the Secretaries of the
concerned Ministries to find out the reasons for the delays/
bottlenecks in the implementation of the assurances.

(8)

Meetings of the Committee — Members are called for a meeting
of the Committee through a notice for a sitting of the Committee
along with the agenda papers, which are circulated to them well in
advance, both at their local and permanent addresses by the
Committee Section. The Secretariat prepares draft minutes of the
sittings of the Committee and seeks approval of the Chairman of
the Committee or the member who presided at the sitting, as the
case may be. A verbatim record of the proceedings of each sitting
of the Committee, when evidence is taken, is kept. The fact
regarding evidence tendered before the Committee is also recorded
in the minutes of the relevant sitting. The minutes of each sitting
of the Committee are circulated to the Members of the Committee.

(9)

Special invitees — A Member who is not a Member of the
Committee can also be invited to attend a sitting of the Committee
under the orders of the Chairman of the Committee. However, he
has no right to vote.
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(10)

Report of the Committee — The Committee Section prepares
draft report of the Committee containing its recommendation(s)
which, after approval by the Chairman of the Committee, is placed
before the Committee for its consideration and adoption. The
minutes of each of the sittings of the Committee are appended to
the relevant report of the Committee and presented to the Council
along with the report. The Chairman of the Committee or, in his
absence, any member of the Committee presents the report of
the Committee to the Council. As soon as possible after
presentation of the report to the Council, copies thereof are
circulated to the Members of the Council and the Ministries and
other agencies concerned.

(11)

Difference of opinion between the Committee and the
Government over fulfilment of assurance — In case there is a
final difference of a serious nature between the Committee and
the Government in respect of fulfilment of an assurance, the
Committee may report the matter to the House.

(12)

Computerization of the Assurances — All the assurances are
immediately entered in the software with search facility available
on Rajya Sabha website and the development in the individual
cases, i.e. extension of time sought or dropping/fulfilment thereof,
is also updated.

(13)

Recommendations — The Committee, over the years, based on
its experience, has made certain recommendations for effective
discharge of its functions of monitoring the implementation of the
assurances given to the Rajya Sabha by the Ministers. Some
important recommendations are placed at Annexure II.

Practice and Precedent:
3.5 Starred Question No. 200 regarding admission to seats reserved for
nomination in medical colleges, was answered in the Rajya Sabha on 21 July
1982. In reply thereto the Minister concerned had stated that the allocation of
seats for the 1982-83 session was yet to be done. The information was
furnished in the implementation statement laid on the Table of the Rajya
Sabha on 25 February 1983. However, specific information about the names of
candidates nominated by Government in 1982, together with names, occupations
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and designations of their parents, as asked for in part (c) of the question had
not been furnished in the implementation statement. The Committee took up
the matter with the Government and also heard the Secretary of the Ministry of
Health and Family Welfare. The Committee was informed that information was
not available with the Government, the Committee reported accordingly.
3.6 The Committee also referred the matter to the Rules Committee to examine
the desirability of making a specific provision in the Rules of Procedure to meet
such eventualities. The Rules Committee, however, did not agree to the
suggestion. It was of the view that in such cases the Committee might report
the matter to the House and the question might thereafter be left to the
determination of the House.
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ANNEXURE I
STANDARD LIST OF EXPRESSIONS CONSTITUTING ASSURANCES

(As approved by the Committee on Government Assurances of the Rajya
Sabha at its sitting held on the 24 July 1972)
1.

The matter is under consideration.

2.

I shall look into it.

3.

Enquiries are being made.

4.

I shall inform the Hon’ble Member.

5.

This is primarily the concern of State Government but I shall look into it.

6.

I shall write to the State Governments.

7.

I assure the House all suggestions by Hon’ble Member will be carefully
considered.

8.

I shall study the conditions on the spot during my tour.

9.

I shall consider the matter.

10.

I will consider it.

11.

I will suggest to the State Government.

12.

We will put the matter in the shape of a resolution.

13.

I shall see what can be done about it.

14.

I will look into the matter before I can say anything.

15.

The suggestion will be taken into consideration.

16.

The matter will be considered at the conference to be held on. _______

17.

The matter is still under examination and if anything required to be done
it will certainly be done.

18.

The matter will be taken up with the Government of ___________

19.

I have no information; but I am prepared to look into the matter.

20.

Efforts are being made to collect the necessary data.
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21.

The suggestions made will be borne in mind while framing the rules.

22.

If the Hon’ble Member so desires, I can issue further instructions.

23.

Copy of the report, when finalised, will be placed in the Parliament Library.

24

I shall supply it to the Hon’ble Member.

25.

I think it can be done.

26.

The Hon’ble Member’s allegation is true. I shall certainly have the matter
gone into.

27.

We shall have to find that out.

28.

I will draw the attention of the Government who, I hope, will take adequate
steps in this direction.

29.

It is a suggestion for action which will be considered.

30.

(Discussion on General/Railway Budget). All the points raised by various
Members will be considered and the result will be communicated to
each Member.

31.

Information is being collected and will be laid on the Table of the Rajya
Sabha.

32.

I am reviewing the position.

33.

Directions by the Chairman, Deputy Chairman or the Vice-Chairman
involving action on the part of Ministers.

34.

All specific points on which information is asked for and promised.
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ANNEXURE II
Some important recommendations of Committee on Government
Assurances of Rajya Sabha:
(1)

In order to ensure that assurances, etc. given by Ministers from time to
time on the floor of the House are implemented as expeditiously as
possible, the Committee has prescribed a time limit of three months for
their implementation by the Government, as any inordinate delay is likely
to make some of the assurances, etc. obsolete and by delayed
implementation their significance is lost.

(2)

If there are any genuine and practical difficulties in fulfilling the assurance
within the stipulated period of three months, Ministries/Departments
should make a reference direct to the Committee with a copy to the
Ministry of Parliamentary Affairs, giving specific reasons for the delay
and the probable time required for fulfilling the assurance. Ministries/
Departments should not approach the Ministry of Parliamentary Affairs
directly for seeking extension of time.

(3)

As regards treating certain statements as assurances even though they
do not conform to the standard list of expressions constituting assurances,
the Committee has clarified that the list is not exhaustive but only
illustrative and an expression synonymous or analogous to an expression
in the list or any other expression having the slightest semblance of an
assurance will be treated as such. It is within the exclusive jurisdiction of
the Committee to decide whether or not a particular reply constitutes an
assurance and the Ministry/Department concerned is not competent to
question such a decision.

(4)

Ministries should take all care and circumspection while formulating
implementation statements so that the entire spectrum of the issues
involved in the assurance is covered and the main thrust of the information
sought for in the question is not side-tracked.

(5)

Ministry of Parliamentary Affairs which has the nodal responsibility should
conduct Ministry-wise quarterly reviews and submit to the House quarterly
Ministry-wise status notes on assurances of the Ministry pending
implementation.

(6)

In respect of dropping of assurances, the Committee has observed:
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(a)

Ministries should not approach the Committee in the matter on
the plea that investigations will take considerable time or it is not
practicable to foresee how long it will take to fulfil an assurance.

(b)

Merely informing the Committee that expeditious action is being
taken in furtherance of the assurance is not substitute for, and
does in no way wipe out, the imperative need for action in concrete
terms to fulfill an assurance.

(c)

The omnibus plea of public interest is by itself not a sufficient
ground for not giving information needed to liquidate or drop an
assurance.

(d)

As regards requests from Ministries/Departments for dropping
assurances on the ground that the Minister did not intend to give
any assurance and that he simply stated the factual position
available at the time of replying to a question, the Committee has
observed: “An observation made by a Minister is viewed in a given
context by way of giving information and is matched with the
intention behind seeking such information. If on scrutiny of a given
observation made by a Minister, it is found that information sought
for by a member could have been furnished but for its timely nonavailability, the intention to make the requisite information available
subsequently is evident, such an expression of the intention
becomes the concern of the Committee to follow up with the
Ministry concerned for its concretisation.”

(e)

Ministries/Departments should desist from approaching the
Committee for dropping of an assurance on flimsy grounds, more
so in respect of those which have already been considered and
not agreed to by the Committee. Requests for dropping of
assurances should be made only in very genuine cases where it
is practically not possible to fulfil them. It should be an exception
and not a rule.

Ministries should scrupulously adhere to the jurisdictions defined by the
Constitution of India and should not approach the Committee for dropping
the assurance at a late stage on the grounds that the matter relates to a
State subject.
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COMMITTEE ON PAPERS LAID ON THE TABLE (COPLOT)

Genesis:
4.1 During every session, Government lays before Parliament a number of
Notifications, Reports, Audited Accounts and other papers either in pursuance
of Constitutional/Statutory provisions or suo motu, to inform the Members of
Parliament on various matters. While some of these reports/papers used to be
referred to different Parliament Committees, bulk of them remained largely
unattended to. The Members of Parliament were, therefore, unable to scrutinize
these papers or maintain vigilance in respect of all the aspects of papers laid on
the Table. The House by itself was also unable to scrutinize the papers and
control the Executive in connection with the laying of papers. Against this
backdrop, the Committee on Papers Laid on the Table, Lok Sabha was
constituted in June, 1975. On similar lines the necessity of constitution of the
Committee on Papers Laid on the Table was felt in Rajya Sabha too. The
Committee on Rules at its sitting held on 16 May 1979 recommended the
constitution of the Committee and the same was approved by the House on 24
December 1981. The Gazette Notification to that effect was issued on 15 January
1982. The Committee on Rules, in its Second Report presented to the House
on 22 May 1979, recommended insertion of a new Chapter XVII-B consisting
of Rules 212-H to 212-O to the Rules of Procedure and Conduct of Business in
the Council of States relating to the Committee on Papers Laid on the Table.
The amendments to the rules were brought into force with effect from 15 January
1982. Thus, the Committee was set up on 3 March 1982 on the recommendation
of the Rules Committee, Rajya Sabha to examine papers and documents tabled
in the Rajya Sabha as part of a constitutional or statutory obligation of the
Government, in order to keep the Council and its Members informed of activities
and actions of the Government and Government-funded or Government-aided
bodies. Prior to that all matters relating to Papers Laid on the Table, like delay
in laying a paper, whether there was satisfactory explanation given for the delay,
whether there had been compliance of the statutory provisions for laying the
paper, whether papers which were required to be laid on the Table had actually
been laid and whether both Hindi and English versions of a paper had been laid
etc. were left to be raised by individual Members in the House.
Composition of the Committee:
4.2 The Committee on Papers Laid on the Table consists of ten members
nominated by the Chairman, Rajya Sabha. The casual vacancies in the
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Committee are filled by the Chairman. The Committee holds office till the new
Committee is nominated (Rule 212-I). Normally the Committee is reconstituted
every year. The Chairman of the Committee is appointed by the Chairman,
Rajya Sabha from amongst the members of the Committee. If the Deputy
Chairman is a member of the Committee he shall be appointed Chairman of the
Committee. If the Chairman of the Committee is for any reason unable to act,
the Chairman may similarly appoint another Chairman of the Committee in his
place. If the Chairman of the Committee is absent from any meeting, the
Committee chooses another member to act as Chairman of the Committee for
that meeting (Rule 212 J).
Quorum:
4.3 In order to constitute a meeting of the Committee, the quorum is five.
The Chairman of the Committee shall not vote in the first instance but in the
case of an equality of votes on any matter, he shall have, and exercise, a
casting vote (Rule 212 K).
Mandate:
4.4 The papers which are required to be laid on the Table of Rajya Sabha
may be broadly classified as: (i)

Reports or Notifications required to be laid under the provisions of
the Constitution, Acts of Parliament and Rules, Regulations,
Resolutions/Orders or papers laid in pursuance of the directions
of the House or the Presiding Officer;

(ii)

Reports of the Government Companies established by specific
Acts of Parliament or incorporated under the Companies Act, 1956;

(iii)

Reports of Societies or Cooperatives financed by the Government
institutions or bodies which are funded by the Government or for
which substantial grants are provided by the Government;

(iv)

Reports of Joint Ventures with the State Governments;

(v)

Reports of Government companies under Section 619 (A) of the
Companies Act, 1956;

(vi)

Statements correcting replies to unstarred questions given earlier
in the House; and

(vii)

Any other paper which ought to be laid on the Table of the House.
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4.5 After a paper is laid before the Council by a Minister, the Committee
considers:
(a)

Whether there has been compliance with the provisions of the
Constitution or the Act of Parliament or any other law, rule or
regulation in pursuance of which the document has been so laid;

(b)

Whether there has been any unreasonable delay in laying the
paper before the Council and if so, (i) whether a statement
explaining the reasons for such delay has also been laid before
the Council along with the paper, and (ii) whether those reasons
are satisfactory; and

(c)

Whether the paper has been laid before the Council both in English
and Hindi and if not, (i) whether a statement explaining the reasons
for not laying the paper in Hindi has also been laid before the
Council along with the paper, and (ii) whether those reasons are
satisfactory.

4.6 The Committee also performs such other functions in respect of the
papers laid on the Table as may be assigned to it by the Chairman from time to
time [Rule 212 H(3)].
Internal Rules:
4.7 The Committee determines its own procedure in respect of all matters
connected with the examination of papers laid on the Table (Rule 212 N). The
Committee has, accordingly, made rules for its internal working. Every paper
laid on the Table and a suggestion from a Member relating thereto or a direction
of House or the Chairman is first attended to by the Secretariat and, if necessary,
a memorandum is prepared thereon. After its approval by the Committee
Chairman, it is placed before the Committee together with comments or facts
on the papers whenever obtained from the Ministry concerned and the
background note. The papers so received are circulated to the Members along
with the notice of a sitting of the Committee. The papers circulated to the
Committee are treated as confidential.
Practice and Precedents:

System of its Working and Examination of Subjects:
4.8 The Committee on Papers Laid on the Table, Rajya Sabha performs the
following functions:-
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(a)

The Committee examines the Annual Reports and Audited Accounts
of Government Companies, Public Sector Undertakings, bodies
created by an Act of Parliament, Cooperatives, Institutes and
Societies framed and financed by the Government. Nearly 1109
such Organisations/ Government Companies, etc. are under the
purview of the Committee.

(b)

The Committee ensures all the Papers/Government Notifications,
complete in all respect are laid within the time prescribed by the
relevant statutes and also in compliance with the provisions of the
Acts governing laying of papers of these organizations.

(c)

Monitors the implementation of the recommendations of the
Committee set out in its reports.

(d)

The Committee identifies the stages, causes and extent of delay
and suggests remedial measures, wherever required.

(e)

The Committee considers matter pertaining to the routine cases
of extension of time sought by various Ministries and decides
accordingly.

(f)

The Committee, after scrutinising various cases for the extent of
delay in laying the papers, takes a decision and, if required, holds
discussions with the administrative Ministry to seek clarifications
on various matters pertaining to the delay or other deficiencies
observed by the Committee.

(g)

In addition to reports on items selected for detailed examination,
a session-wise comprehensive Report is also prepared which lists
out, Ministry-wise, the papers laid during the previous session,
whether there has been any delay, and whether there has been a
failure to comply with the statutory provision pursuance to which
the paper has been laid.

(h)

The Committee may also examine and report on any specific paper
laid on the Table, if circumstances so require.

(i)

The Committee also takes the evidence of representatives of
administrative Ministries and concerned organizations, if such a
course is considered necessary for the discharge of its duties.

(j)

The Reports of the Committee are presented to the House from
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time to time by the Chairman of the Committee or, in his absence,
by any member of the Committee.
(k)

Generally, Members are expected not to raise points of order with
regard to tabling of Government papers and all such points are
referred for examination to the Committee.

(l)

There is an observation of the Chair that Members have right to
know the viewpoint of the Government regarding the papers laid
on the Table.

4.9 On 9 July 1979, immediately after the papers were laid on the Table,
which included (i) the Reserve Bank of India (Maintenance of Services) Ordinance,
1979, and (ii) The Additional Emoluments (Compulsory Deposit) Amendment
Ordinance, 1979, Shri Bhupesh Gupta, Shri S. W. Dhabe, Shri Anant Prasad
Sharma and Shri G. C. Bhattacharya spoke against the Ordinances. Prof. Ramlal
Parikh asked the Chairman the rule under which he was permitting the debate
on the Ordinances, upon which the Chairman observed:
“When the paper is to be laid on the Table, it is the right of
the members to know the viewpoint of the Government regarding
the paper.”
4.10 There are three significant precedents as follows:
4.11 On 25 February 1987, when a number of notifications relating to Customs
& Excise were being laid on the Table, the question of propriety of issuing them
on the eve of Budget was raised in the House. The Chairman directed the
Committee to examine the factual position in respect of them. The Committee
accordingly considered the matter and submitted a (special) report to the
Chairman on 9 October 1987. The Chairman gave a ruling on the basis of the
Committee’s findings on 28 March 1988. The recommendations of the Committee
and Ruling are given as under: -

Recommendations:
(i)

In order to enable the House and the Members to have full facts,
notifications which seek either to extend or amend the earlier
notifications should, as a matter of practice, invariably be laid
along with such earlier notification.

(ii)

The tendency to issue the notifications just a few days before the
expiry of the session and laying copies thereof during the next
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session, pursuant to Parliamentary direction, should be
discouraged. Rather, notifications issued during the session should
invariably be laid in the same session well before its expiry.
(iii)

Instead of giving unsatisfactory and inadequate explanations for
the issue of notifications and using vague explanation such as
revenue implication on account of exemption is not likely to be
significant, precise and adequate explanations be given in
unambiguous terms.

Ruling of the Chairman:
“I would again like to refer to the following observations of the Public
Accounts Committee which my predecessor had quoted on November 11, 1986:
Post-notification approval by Parliament is no substitute for a prior debate
and discussion of taxation proposals especially when they depart from the
approved Budget.
I am sure Government will take due notice of the suggestions made by
the Committee on Papers Laid on the Table and ensure that in the matter of
issuing notifications, it will adhere to the criteria laid down by my predecessor
in the rulings on 4 March and 11 November 1986.
I am having a copy of the Report of the Committee on Papers Laid on the
Table, forwarded to the Minister of Finance and am also getting the copies of
the Report circulated to Members for information.”
4.12 On 23 August 1994, when the Minister of State in the Ministry of Finance
was about to lay on the Table of the House the Annual Report of the State Bank
of India for the year 1993-94, objection was taken by several Members to the
laying of the Report mainly on the ground that the Annual General Meeting of
the Bank was not properly held and Reports etc. were not duly adopted. The
Deputy Chairman, while permitting the reports to be laid, referred the matter to
the Committee for detail examination and Report. The Committee, accordingly
submitted its 54th Report on 11 March 1996.
4.13 Shri G. Swaminathan, M.P. and Chairman of the Committee, was to
retire on 29 June 1998. The Committee, at its meeting held on 24 June 1998,
decided that the 65th and 66th Reports of the Committee be presented to the
Hon’ble Chairman, Rajya Sabha by the Chairman of the Committee, there being
adjournment of the sittings of the House during that period. The Committee
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also authorised Shri K. Rahman Khan or in his absence Shri O.P. Kohli, members
of the Committee, to present these Reports to the House, in view of the expiry
of term of the Chairman of the Committee as Member of Rajya Sabha on 29
June 1998. Accordingly, these Reports were presented to the Hon’ble Chairman,
Rajya Sabha on 26 June 1998 by the Chairman of the Committee and
subsequently, to the House by Shri Kohli on 3 July 1998.
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COMMITTEE ON ETHICS

Genesis:
5.1 A high level Committee under the Chairmanship of Shri. N.N. Vohra, the
then Union Home Secretary, had been appointed by the Government of India in
July 1993 to take stock of all available information about the activities of crime
syndicates/mafia organizations who allegedly had developed links with and
were being protected by some Government functionaries and political
personalities. The Committee in its report to the Government of India, as laid
before both the Houses of Parliament on August 1 1995, inter alia pointed to a
nexus between the criminal gangs, police, bureaucracy and politicians in various
parts of the country and underlined the point that the existing criminal justice
system was unable to deal with the activities of mafia. The report came up for
discussion in both the Houses of Parliament on 8, 23 and 24 August 1995. In
the course of the debate, the Members, while expressing their concern on
declining standards of behaviour in public life, emphasized the need for setting
up a Parliamentary Committee on Ethics. An All-Party meeting under the
Chairmanship of the then Union Home Minister was subsequently convened
the same year to look into the views expressed and suggestions made by the
Members in both the Houses. There was consensus in the meeting for setting
up a Parliamentary Committee on Ethics. In 1997, the matter eventually came
up before the General Purposes Committee of Rajya Sabha, which recommended
that a Committee to oversee the moral and ethical conduct of Members of
Rajya Sabha should be set up, to serve as an internal self-regulatory mechanism
of the Council of States. The General Purposes Committee accordingly
authorized the Chairman, Rajya Sabha, to constitute an Ethics Committee of
the House. An Ethics Committee of Rajya Sabha consisting of 9 Members,
including its Chairman, was constituted by the Chairman, Rajya Sabha on
March 4, 1997 to oversee the moral and ethical conduct of Members of Rajya
Sabha and to examine the cases referred to it in respect of ethical concerns, in
general, and other specific instances of misconduct of Members. The strength
of this Committee was subsequently raised to 10 Members. Following
recommendations of the Committee on Rules, as made in its Ninth Report, to
incorporate rules relating to the Committee on Ethics in the corpus of the Rules
of Procedure and Conduct of Business in the Council of States, a new Chapter,
viz. Chapter XXIV, containing new rules from 286 to 303 on the Committee on
Ethics was added in the Rules of Procedure and Conduct of Business in the
Council of States. The Committee thus became a permanent entity.
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Constitution:
5.2 The Committee consists of 10 Members, who are nominated by the
Chairman, Rajya Sabha. As a matter of convention, by and large, leaders of
major political parties in the Rajya Sabha are nominated as Members of this
Committee. The Committee holds office till a new Committee is nominated.
Casual vacancies are filled by the Chairman (Rule 287). The Chairman of the
Committee is appointed from amongst the Members of the Committee. If the
Chairman of the Committee is for any reason unable to act, the Chairman,
Rajya Sabha may appoint another Chairman of the Committee in his place. If
the Chairman of the Committee is absent from any meeting of the Committee,
another Member may be chosen from amongst those present, to act as the
Chairman of the Committee for that meeting (Rule 288).
Quorum:
5.3 In order to constitute a sitting of a Committee, the quorum prescribed is
five (Rule 289).
Mandate:
5.4

According to Rule 290 the mandate of the Committee is to –
(a)

oversee the moral and ethical conduct of members;

(b)

prepare a Code of Conduct for members and to suggest
amendments or additions to the Code from time to time in the
form of reports to the Council;

(c )

examine cases concerning the alleged breach of the Code of
Conduct by members as also cases concerning allegations of
any other ethical misconduct of members; and

(d)

tender advice to members from time to time on questions involving
ethical standards either suo motu or on receiving specific requests.

System of its Working and Examination of its Subjects:
5.5 Pursuant to its mandate, the Committee on Ethics had, in its very First
Report presented to the Rajya Sabha on 8 December 1998 and adopted by it on
15 December, 1999, laid down a broad framework of Code of Conduct for
Members of Rajya Sabha as had been mandated under Rule 290 (c) of the
Rules of Procedure and Conduct of Business. Rule 295 prescribes the procedure
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for making complaints to the Committee regarding alleged unethical behaviour
or breach of the Code of Conduct by a Member and Rule 296 lays down the
procedure that the Committee has to follow in the matter of examination of
such complaints. Chairman, Rajya Sabha has overriding power under Rule 303
to refer any question involving ethical or other misconduct of a Member to the
Committee for examination, investigation and report. An important aspect of
the functioning of the Committee is that it has been given power under Rule 297
to recommend imposition of one or more sanctions like censure, reprimand,
suspension from the Council for a specific period, and any other sanction as
may be determined by it to be appropriate in cases where it has been found
that a Member of Rajya Sabha has indulged in unethical behaviour or other
misconduct or contravened the Code/ Rules.
5.6 Under Rule 293, a register called the “Register of Members’ Interests” is
required to be maintained and the Committee on Ethics has been empowered
not only to determine the form in which the said register is to be maintained but
also the rules and procedures for giving the information contained in the Register
to the general public. The Committee, as a matter of fact, in its Sixth Report,
presented to the Rajya Sabha on 15 December 2005 and adopted by it on
21 March 2006, dealt with the issue of furnishing of information by the members
regarding their pecuniary interests and laid down the procedure for giving the
information contained in the “Register of Members’ Interests” to the general
public.
Internal Rules:
5.7 Under Rule 296 (5) the Committee has been empowered to frame Rules
from time to time to give effect to its mandate and for conducting inquiries either
by itself or by any official acting under its authority. The Committee had in its
Sixth Report considered the procedure for making a complaint as provided in
Rule 295 and decided that since such a procedure is already enumerated in
detail in the said rule, it was not necessary to lay down a fresh procedure for
addressing a complaint, as required under sub-rule (4) of Rule 295. Similarly,
the Committee in its said Report had also considered sub-rule (5) of Rule 296,
which mandates it to frame rules from time to time for conducting inquiries, and
decided that since a broad procedure for inquiry is already enumerated in the
said rule, any further elucidation/ clarification, as and when required in future,
might be dealt with at the appropriate time.
Practices and Precedents:
5.8

The Committee on Ethics is the first such Committee set up as a self
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regulatory mechanism by any legislature in India. Since its inception it has
been discharging its mandate as envisioned at the time of its constitution in
1997 and as per the rules incorporated in the Rules of Procedure and Conduct
of Business in the Council of States with effect from 20 July 2004. The Committee
has laid down a 14 point Code of Conduct for the Members of Rajya Sabha and
is engaged in rigorously monitoring violations in contravention of the rules. The
Committee has not only been empowered to look into complaints regarding
alleged unethical behaviour or the breach of the Code of Conduct by a Member
or alleged incorrect information of a member’s interests but also to take up
such matters suo motu.
5.9 Smt. Brinda Karat, Member, Rajya Sabha, in a letter dated 6 August,
2009, addressed to the Chairman, Rajya Sabha made a suggestion for
reconsideration of provisions of sub-rule (1) of Rule 294 of the Rules of Procedure
with a view to specifically provide that a Member of Rajya Sabha was not allowed
to participate in a debate on a matter in the House ‘which directly affects the
company in which he/she is involved’. In this context, she had drawn attention
to the participation by a Member associated with a particular business house
in a discussion on a Calling Attention Notice on 6 August 2009, on the subject
‘availability of natural gas for power generation and other national priorities at
affordable price throughout the country’. She pointed out that no doubt the
concerned Member had, in accordance with the provisions of sub-rule (1) of
Rule 294, disclosed his connection with a particular business house, but that
did not strengthen or uphold the dignity of the House when a direct employee of
the company used the floor of the House to put forward the point of view of the
company concerned. This, in her view, was highly objectionable and the floor of
the House could not and should not be allowed to be used in that manner.
Hon’ble Chairman, Rajya Sabha on 19 August 2009, referred the matter to the
Committee on Ethics for its views.
5.10 The Committee discussed the matter in its meeting held on 11
September 2009. The Committee noted that under sub-rule (1) of Rule 294 an
obligation was cast on a Member having a personal or specific pecuniary
interest (direct or indirect) in a matter being considered by the Council or a
Committee thereof, to declare the nature of such Interest notwithstanding any
registration of his interests in the Register of Members’ Interests before he
participated in any debate taking place in the Council or its Committees which,
in other words, meant that he could not participate in any such debate unless
he had made such a declaration. The Committee also noted that, as admitted
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by Smt. Brinda Karat herself in the instant case of the discussion on the Calling
Attention Notice in the House on 6 August 2009, the Member concerned had,
before participating in the discussion, declared his association with a particular
business house and to that extent he had complied with the provisions of Rule
294(1).
5.11 The general feeling among most of the Members of the Committee on
the subject was that the Members in the House belonged to different segments
of society and if they were barred altogether from participating in the discussions/
debate on these matters when they came up before the House, a substantial
number of Members would stand deprived of their right to speak in the House
particularly on such matters. This, in their view, would be contrary to the spirit
of Article 105(1) of the Constitution, which guaranteed freedom of speech in
Parliament. The Members were, therefore, of the view that Rule 294(1) was selfsufficient, especially when it provided for enough of safeguards in the sense
that it put the onus on a Member having a personal or specific pecuniary interest
- direct or indirect – in a matter being considered by the Council or a Committee,
to declare the nature of such interest and unless he made such a declaration,
he could not participate in any debate on such a matter. There was thus
consensus among the Members that Rule 294(1) did not require any change.
5.12 For details on the stages of processing of a complaint of alleged unethical
behaviour or any other misconduct refer to Note on Procedures No. 32 regarding
Referring a matter to Committee on Ethics.
5.13 Two specific cases arising out of programmes titled ‘Operation Duryodhan’
and ‘Operation Chakravyuh’ telecast on private T.V. channels, wherein some
Members were shown to be succumbing to monetary inducements to discharge
their parliamentary duties, were referred to the Committee by the Chairman,
Rajya Sabha under Rule 303 of the Rules of Procedure and Conduct of Business
in the Council of States on 12 December 2005 and 20 December 2005
respectively, for examination and report. In the first case of ‘Operation Duryodhan’,
the Committee in its very first meeting had, while noting that one member of
Rajya Sabha, namely, Dr. Chhattrapal Singh Lodha, had been caught on tape
accepting money for asking questions in the House, unanimously recommended
his suspension from the House pending presentation of its final report in the
matter. The recommendation of the Committee as made in its Fifth Report was
accepted by the Rajya Sabha and Dr. Lodha stood suspended from the
membership of the House with effect from 13 December 2005. Subsequently,
the Committee went into the matter in detail and after considering the written
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statements/oral submissions of Dr. Chhattrapal Singh Lodha and also hearing
the representatives of the Cobrapost.com, which conducted the undercover
operation, and the news channel ‘Aaj Tak’, which had telecast the programme
‘Operation Duryodhan’ and also viewing the videotape of the telecast version of
the programme as well as the raw footage thereof, reached the conclusion that
Dr. Lodha had acted in a manner which seriously impaired the dignity of the
House and brought the whole institution of the Parliamentary democracy into
disrepute. The Committee, therefore, found him guilty of contravening para (v)
of the Code of Conduct for Members of Rajya Sabha and accordingly in its
Seventh Report presented to the House on 23 December 2005 recommended
his expulsion from the membership of Rajya Sabha, which was accepted by
the House the same day.
5.14 In the second case of T.V. programme ‘Operation Chakravyuh’, two
Members of Rajya Sabha, namely, Shri Isam Singh and Dr. Swami Sakshi Ji
Maharaj were shown as being subjected to monetary inducements in the matter
of utilization of funds allocated to them under the Members of Parliament Local
Area Development Scheme (MPLADS). Based on the written and oral
submissions of the members, representatives of Dedicated Investigative Guild
and Star News (investigating company and broadcaster of the sting operation)
and viewing of the unedited version of the programme, the Committee in its
Eighth Report presented to the House on 24 February 2006, while exonerating
Shri Isam Singh of the charge of ethical misconduct and breach of Code of
Conduct in view of his neither asking for nor accepting any commission in the
execution of works under the MPLADS, did not approve of the manner in which
he conducted himself during the programme. The Committee, however, found
Dr. Swami Sakshi Ji Maharaj guilty of committing gross misdemeanor and
compromising the dignity of the House and accordingly recommended his
expulsion from the membership of the House. The recommendations of the
Committee, as made in its Eighth Report, were agreed to by the House on
Motions to that effect being moved on 21 March 2006 and Dr. Swami Sakshi Ji
Maharaj was expelled from the membership of the House the same day. The
expulsion of Dr. Chhattrapal Singh Lodha and Dr. Swami Sakshi Ji Maharaj by
the House on the recommendations of the Committee on Ethics, however,
became the subject matter of writ petitions in the High Courts and Supreme
Court with the power of Parliament to expel a Member being challenged. The
petitions in the High Courts were eventually transferred to the Supreme Court,
which, in its judgement pronounced on 10 January 2007 (SCC 2007, Vol.3,
184), dismissed the petitions and upheld the power of Parliament to expel
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Members for conduct derogatory to the dignity of the House. The Supreme
Court while validating the action of the House (s) in expelling some of the tainted
members also inter alia upheld the procedure adopted by the Committee on
Ethics of Rajya Sabha in conducting the inquiries into the misconduct of the
Members as revealed in the undercover operations telecast on the T.V. channels.

6.

BUSINESS ADVISORY COMMITTEE

Genesis:
6.1 The volume and pressure of Parliamentary work being generally quite
heavy, it is necessary to plan the business of the House, within the time available
for discussions. With a view to achieving this purpose, establishment of a
Committee of the House was considered essential.
6.2 The Rules Committee of the Council on 22 May 1952 in its 2nd Report
suggested the formation of a Business Advisory Committee to recommend/
allocate time for different items of business in the House. Accordingly, the then
Chairman informed the House on 4 August 1952 about an amendment in the
Rules of the Council making provision for the constitution of a Business Advisory
Committee. A Notification to this effect was also issued on the same date. The
Chairman also announced that he had nominated the following nine Members
to the Business Advisory Committee: (1)

Shri S.V. Krishnamoorthy Rao, (the then Deputy Chairman)

(2)

Shri Amar Nath Agrawal

(3)

Shri Amolakh Chand

(4)

Shri Profulla Chandra Bhanj Deo

(5)

Shri Lakshesvar Borooah

(6)

Shri Bimal Comar Ghose

(7)

Shri Hriday Nath Kunzru

(8)

Shri Satyendra Narayan Mazumdar

(9)

Shri Manilal Chaturbhai Shah

(The Chairman, Rajya Sabha, was the Chairman of the Committee.)
Constitution/Composition:
6.3 Under Rule 30 of the Rules of Procedure and Conduct of Business in the
Council of States, the Chairman nominates the Business Advisory Committee.
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Since its inception in August 1952 till February 1982, the total number of Members
of the Business Advisory Committee used to be ten. From May 1982, the strength
of the Business Advisory Committee was increased to eleven Members, including
the Deputy Chairman.
6.4. The Chairman, Rajya Sabha, is the Chairman of the Committee. The
Committee so nominated holds office until a new Committee is nominated. If
the Chairman is for any reason unable to preside over any meeting of the
Committee, the Deputy Chairman acts as the Chairman of that meeting. If the
Deputy Chairman is also unable to preside over any meeting, the Committee
may choose any other member to act as the Chairman for that meeting (Rule
30). Casual vacancies in the Committee are filled by nomination by the Chairman
(Rule 31).
Quorum:
6.5

The quorum of the Committee is five (Rule 32).

Mandate:
6.6 Rule 33 of the Rules of Procedure and Conduct of Business in the Council
of States, which prescribes the functions of the Business Advisory Committee,
reads as under:—
(i)

It shall be the function of the Committee to recommend time that
should be allocated (a)

for the discussion of stage or stages of such Government
Bills and other business as the Chairman in consultation
with the Leader of the Council may direct for being referred
to the Committee; and

(b)

for the discussion of stage or stages of Private Members’
Bills and Resolutions.

(ii)

The Committee shall have the power to indicate in the proposed
allocation of time the different hours at which the various stages of
the Bill or other business shall be completed.

(iii)

The Committee shall have such other functions as may be assigned
to it by the Chairman from time to time.

Practice and Precedents:
6.7

In view of the limited membership of the Committee vis-a-vis a number of
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parties/groups in the House, it is not possible for the Chairman to nominate
members on the Committee from each and every party/group. However, attempts
are made to keep the Committee as broad-based as possible so that its
recommendations would be acceptable to all sections of the House. Accordingly,
leaders of Parties/Groups having a strength of four or more, which do not find
representation on the Committee, are invited to attend its meetings as special
invitees. Similarly, members on the Panel of Vice-Chairmen, if not already
members of the Committee, are also invited to attend the meeting as special
invitees. Moreover, on a direction of Chairman, Rajya Sabha, an Independent
Member was also invited as a Special Invitee to the meetings of the BAC. The
special invitees take part in the deliberations of the Committee without the right
to vote and they are also not counted for the purpose of quorum of the Committee.
The Leader of the House and Minister(s) in-charge of Parliamentary Affairs in
the Rajya Sabha are usually nominated as members of the Committee. The
Leader of the Opposition, if not already a member of the Committee, is invited
as a special invitee.
6.8 Besides the functions of the Business Advisory Committee as prescribed
by Rule 33, the Committee recommends time for discussion of other items of
business such as the Motion of Thanks on the President’s Address, though the
power to allot time for such items is vested in the Chairman, who exercises this
power in consultation with the Leader of the House. The Committee also selects
for discussion ‘No-Day-Yet-Named Motions’ and ‘Short Duration Discussions’
given notice of by Members and admitted by the Chairman. All proposals for
late sittings of the House/ dispensing with Question Hour (in exceptional cases)
or dispensing with or curtailment of lunch hour, and fixing of additional sittings/
cancellation of sittings or fixation of a sitting on a Saturday are also generally
placed before the Committee for its consideration.
6.9 As per convention, the Committee recommends Ministries whose working
may be discussed by the House during the Budget Session and also fixes the
order in which they may be taken up for discussion.
System of Working of the BAC and Examination of Subjects:
6.10 Before the commencement of each Session, a programme of Government
legislative and other business is received from the Ministry of Parliamentary
Affairs for being placed before the Committee, for which allocation of time is to
be made. The same is circulated amongst the members of the Committee.
6.11 In the initial years, the Committee used to meet, as and when requested,
for the allocation of time for Government legislative and other business. As per
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the current practice, the Committee meets on the first day of the Session itself
and then on every Thursday during the Session.
6.12 The weekly meetings of the Committee started from November 1977. On
12 March 1981, it was suggested that the meetings should be held every
Wednesday. On 25 March 1985, it was decided that (i) meetings of the Committee
be held every Thursday when the House was in Session; and (ii) on the opening
day of every Session.
6.13 A Notice for the meeting is generally issued to all Members of the
Committee, Minister of Parliamentary Affairs and Special Invitees one or two
days before the meeting of the Committee. A Note is also sent to the Ministry
of Parliamentary Affairs requesting them to supply the List of Bills and other
business expected to be taken up during the next week in the House. No
agenda is circulated in advance to the Members of the Committee, but the
information received from the Ministry of Parliamentary Affairs is circulated at
the time of the meeting.
6.14 While considering the allocation of time to various items of business, the
Committee takes into account such factors as (i) the volume and significance
of a Bill; (ii) the general desire and interest of members in a subject; (iii) the
time taken for similar matters in the past or in the other House; (iv) the need
and urgency of a measure to be disposed or discussed expeditiously or
otherwise; and (v) the total time available at the disposal of the House.
6.15 As per well established practice, the recommendations of the Committee
are reported to the House by the Chairman in the form of an Announcement,
generally made on the same day on which the sitting of the Committee is held
or the next day. The Announcement is treated as final and no formal motion in
respect thereof is moved. The recommendations of the Committee, as announced
in the House, are notified in the Parliamentary Bulletin Part-II for the information
of all the Members of the House.
6.16 The decisions of the Committee are incorporated in the minutes of the
Committee, which are circulated to members of the Committee and also to the
special invitees and other members who were present at the sitting of the
Committee.
6.17 As per well established practice, the recommendations of the Committee
are reported to the House by the Chair in the form of an announcement generally
on the same day on which the sitting of the Committee is held (or the next day).
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The announcement is notified in the Bulletin Part–II of that day. The
announcement is treated as final and no formal motion in respect thereof is
moved.
Objection to the Practice:
6.18 On a number of occasions, points have been raised regarding the practice
of the House and the provisions of the rules in respect of allocation of time by
the Committee.
On 29 August 1966, points were raised as to whether the rule was being
followed, (regarding motion agreeing with the Committee’s recommendations)
in the context of the announcement of the Deputy Chairman that the Business
Advisory Committee had allotted an hour for consideration and passing of the
Appropriation (No. 3) Bill, 1966. To this, the Deputy Chairman observed that:
“...There is a rule which is not in practice. There is such a
thing as the letter of the law and there is such a thing as a
convention or practice that we have established for so many years.
We have not followed a set rule that we should bring a motion. We
have followed the other practice of announcing...because we have
found it satisfactory to all sections of the House and the Chair is
also able to use his own discretion...Therefore, I leave it to the
sense of the House whether hon’ble members want the rigid thing,
whether the Chairman will stick to the minute and observe the
time and strictly observe the letter of the law or whether you want
the present practice to continue which has been working in a very
satisfactory manner”.
The Leader of the House (Shri M.C. Chagla) agreeing with the observations
of the Deputy Chairman added:
“If we bring in a formal resolution before the House then
there will be long and acrimonious discussions and there will be
more rigidity in the working out of the programme. Therefore, I
would beg of the House to let this present practice
continue...Therefore, I would appeal to the House not to interfere
with or disturb the present practice”.
On 25 November 1966, when the Chair announced about allocation of
time for Government and other business as recommended by the Business
Advisory Committee, a point was raised for dropping a Bill. The Deputy Chairman
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ruled that ...it was for the House to decide whether the existing convention
should be followed or a formal motion contemplated in the rule should be moved.
Once at a meeting of the Business Advisory Committee, the SecretaryGeneral apprised the Committee of the various points being raised by members
in the House in regard to the practice of announcing the recommendations of
the Business Advisory Committee and sought Committee’s guidance. After
some discussion, the consensus was that the existing practice should continue.
No Announcement of Allocation of Time:
6.19 On certain occasions, the Committee may recommend that no
announcement regarding allocation of time be made.
At a meeting of the Committee held on 23 August 1966, the Committee
allocated time for certain items of Government and private members’ business,
but, decided that announcement regarding allocation of time for the additional
items would not be made for the time being.
At a meeting of the Committee held on 15 December 1978, the matter
regarding providing time for discussion of a no-day-yet-named motion regarding
allegations against family members of the then Prime Minister and the former
Home Minister was discussed. Since no allocation of time was made at the
meeting for any Government legislative and other business, the Committee
was of the opinion that no formal announcement in this respect be made in the
House.
Nature of Committee’s Recommendations:
6.20 The recommendations of the Business Advisory Committee are only
recommendatory and any matter recommended for discussion by the Committee
is subject to other rules applicable in the case.
On 6 May 1958, the then Deputy Chairman ruled:
“The recommendations of the Business Advisory Committee
are only recommendatory and are subject to other rules of
business. Since the discussion (one of the items recommended
for discussion was food situation) was on the basis of a motion,
the Chairman had to fix the time in accordance with the rules. The
rules do not say that because it is included in the Business
Advisory Committee’s recommendations, it must be taken up.”
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6.21 Again on 9 May 1958, Shri Bhupesh Gupta, rising on a point of order,
submitted that according to the announcement in the Council by the Deputy
Chairman on 6 May 1958, reproduced in Bulletin no. 4596, the two-hour
discussion on the food situation figured as the last item in the recommendations
of the Business Advisory Committee regarding allotment of time for the
Government and other business for the remaining part of that session. But that
for some unknown reason it did not figure in the list of business circulated by
the Secretariat. Quoting rule 28(H)* of the Rules of Procedure and Conduct of
Business in Rajya Sabha he submitted that no variation in the allotment of time
given by the Business Advisory Committee should be made except on the
request of the Leader of the Council who should notify orally to the Council that
there was general agreement for such variation, but that in the case in point,
the Leader of the Council had not mentioned anything about any possible change
in the allotment of time given. In view of this, Shri Gupta felt that the rights of
members had been violated by this exclusion, constituting a breach of his
privilege and of the House. The Deputy Chairman said:
“Mr. Bhupesh Gupta began with making a submission
and ended by raising a privilege motion. Privilege motions have
to be raised in a particular manner with proper notice and at a
proper time. But so far as the recommendations of the Business
Advisory Committee are concerned, they are only
recommendatory and they are subject to other rules of business
of the House. Mr. Bhupesh Gupta’s motion regarding discussion
on the food situation has been admitted as a ‘no-day-yet-named’
motion, and as regards such motions, the Chairman has to fix the
time in consultation with the Leader of the House, and that is
being done, and this recommendation of the Business Advisory
Committee is subject to that rule, and are waiting for a
communication from the Leader of the House, and if that comes
forth before tomorrow’s time, it may be included. But the rules do
not say that because it is included in the recommendations of the
Business Advisory Committee, it must be taken up. It can be
taken up only subject to other conditions. Therefore, there is no
point of order, so far as this matter is concerned.”
Discussion in the House on the deliberations of the Business Advisory
Committee is not proper:
6.22 On 13 December 1978, when some members wanted to raise a
discussion as to how the Business Advisory Committee formulated its
recommendations, the Deputy Chairman observed:
* Old rule
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“It is really not proper to discuss who said what in the
Business Advisory Committee or for that matter in any Committee.
The only thing that should concern is the final report as it emerged
and if there are any differences regarding the final report as it
came, because...that is the only relevant thing which we should
consider. If we go on discussing what was one person’s impression
or what was the other person’s impression, it would not solve
anything. The only way to set things right is to go back to the
Business Advisory Committee and put it before it. That is the only
way... You should raise it in the Business Advisory Committee.”
Government has to abide by the decision of the Committee:
6.23 On 11 March 1999, during a discussion regarding ‘Removal of Naval
Chief and Allegations’, the Leader of the Opposition, Dr. Manmohan Singh,
expressed his view that the House should be given an opportunity to discuss
the issues of resignation of the Naval Chief and also the functioning of some
other Ministries as these had caused a great deal of worry and concern to the
members as well as the public at large. Even the Prime Minister had not touched
upon these issues during his address to the House. Under rule 170 an opportunity
to discuss both these issues was sought. Many other members also shared
his concern. In the meantime, the Prime Minister, Shri Atal Bihari Vajpayee,
wanted to speak on the issue but was constantly interrupted by some members.
On this Shri M. Venkaiah Naidu wished to raise a point of order, but was
interrupted by other members. The Deputy Chairman then read rule 170 and
other related rules and then called Shri Venkaiah Naidu to make his point of
order. His point of order was that without any rule and without any provision,
members were obstructing the House and stalling the business of the House,
so the Business Advisory Committee should meet and fix the time for the
discussion. At this, the Deputy Chairman observed:
“According to the rule, in the absence of the Leader of the
House, it is a collective responsibility. The Minister of State of
Parliamentary Affairs, who has been assigned to our House, has
committed himself that whatever decision is taken at 4.30 p.m.,
the Government would abide by that...That is where they stand.
The only thing we have to find out is, whether we discuss it
tomorrow, the day-after-tomorrow, Monday, Tuesday or Wednesday.
Only the time has to be decided. The subject is accepted by the
Government.”
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7.

COMMITTEE ON RULES

Genesis:
7.1 The provisions for a Committee on Rules of the Council were already
there in the Constituent Assembly (Legislative) Rules of Procedure and Conduct
of Business immediately before the commencement of the Constitution. When
the Rajya Sabha first met on 13 May 1952, it had no Rules of Procedure of its
own. Until such Rules were made, the Rules of Procedure and Standing Orders
in vogue immediately before the commencement of the Constitution with respect
to the Legislature of the Dominion of India were made effective, subject to such
modifications and adaptations as might be made therein by the Chairman.
Accordingly, the First Set of Rules were notified on 16 May 1952. The Rules
Committee was nominated for the first time on 22 May 1952. It consisted of
fourteen Members. This Committee submitted five Reports to the Chairman till
23 January 1954 relating to amendments in the old Rules hitherto in force until
they were replaced by new Rules in 1964. On 7 September 1962, the House
adopted a resolution regarding setting up of a Committee of the Rajya Sabha to
recommend draft Rules of Procedure under clause (1) of article 118 of the
Constitution. The draft Rules as recommended by the Committee were adopted
by the House on 2 June 1964. The Rules came into force with effect from 1 July
1964.
Constitution/composition:
7.2 Chapter XIX of the Rules of Procedure and Conduct of Business in the
Council of States deals with the Committee on Rules. Rule 217 lays down the
provision for the constitution of Committee on Rules as follows:(1)

The Committee on Rules shall be nominated by the Chairman and
shall consist of sixteen Members including the Chairman and the
Deputy Chairman.

(2)

The Chairman shall be the Chairman of the Committee.

(3)

The Committee nominated under sub-rule (1) shall hold office until
a new Committee is nominated.

(4)

Casual vacancies in the Committee shall be filled by the Chairman.

(5)

If the Chairman is for any reason unable to act as the Chairman of
the Committee, the Deputy Chairman shall act as the Chairman
of the Committee in his place.
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If the Chairman or the Deputy Chairman, as the case may be, is
for any reason unable to preside over any meeting, the Committee
shall choose any other Member to act as the Chairman of the
Committee for that meeting.

Quorum:
7.3 The quorum of the Committee is seven. The Chairman of the Committee
shall not vote in the first instance but in the case of an equality of votes on any
matter he shall have, and exercise, a casting vote (Rule 218).
Mandate:
7.4 The Committee considers matters of procedure and conduct of business
in the Council and recommends any amendments or additions to these Rules
that may be deemed necessary (Rule 216).
System of its Working and Examination of Subjects:
7.5 Meeting of the Committee is convened by the Chairman to consider
suggestions for amendments/additions in the Rules of Procedure. As a matter
of convention, the Minister of Parliamentary Affairs is also invited to the meeting
as a special invitee. The Reports of the Committee containing its
recommendations are presented to the Council by the Deputy Chairman or in
his absence, by any Member of the Committee (Rule 219). As soon as may be
after the Report has been presented, a Motion may be moved by the Deputy
Chairman or in his absence by a Member of the Committee designated by the
Chairman that the Report of the Committee be taken into consideration. Any
Member may give notice of amendment to the motion for consideration of the
Report in such form as may be considered appropriate by the Chairman. After
the Motion for Consideration of the Report has been carried, the Deputy Chairman
or in his absence any Member of the Committee designated by the Chairman
may move that the Council agrees or agrees with amendment with the
recommendations contained in the Report. The amendments to the Rules as
approved by the Council shall come into force on such date as the Chairman
may appoint (Rule 220).
Internal Rules :
7.6

The Committee does not have any internal rules.

Practice and Precedents :
7.7

The Committee considers matters of procedure and conduct of business

440

Praxis of Indian Parliament : Notes on Procedures in Council of States

in the Council and recommends any amendments or additions to these Rules
that may be deemed necessary. For this purpose, the Committee may invite
suggestions from the Members and consider the same in its meetings. The
Committee adopts its Report in the form of amendments or additions to the
existing Rules. The Report of the Committee is presented to the Council. The
Council considers the Report on the Motion being moved for the same. After the
Report has been adopted by the Council, the file is moved to the Chairman for
appointing a date on which the amendments to the Rules shall take effect.
Both the amendments in the Rules and the date on which they will take effect
are then notified in the Gazette of India, Extraordinary, Part-I. The amendments
are also notified in Rajya Sabha Bulletin Part-II and circulated to all Ministries/
Departments of Government of India and other concerned.
7.8 For the first time in the history of our Parliament the issue involving the
establishment of the Department-related Parliamentary Standing Committees
was discussed at a joint sitting of the Committees on Rules of the Rajya Sabha
and the Lok Sabha under the chairmanship of the Chairman, Rajya Sabha on
11 March 1993. In pursuance of that meeting a decision was taken to establish
17 Department-related Parliamentary Standing Committees.
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8.

COMMITTEE OF PRIVILEGES

Genesis:
8.1 The Committee of Privileges has been mentioned in the Dominion of
India Rules. In the year 1952 when the first set of Rules relating to the Council
of States were adopted, Rules relating to the Committee of Privileges were also
adopted. The first Committee of Privileges of Rajya Sabha was nominated by
the Chairman on 22 May 1952.
Constitution/composition :
8.2 Rule 192 of the Rules of Procedure and Conduct of Business in the
Council of States lays down the provision for the constitution of Committee of
Privileges as follows:(1)

The Chairman shall, from time to time, nominate a Committee of
Privileges consisting of ten Members.

(2)

The Committee nominated under sub-rule (1) shall hold office until
a new Committee is nominated.

(3)

Casual vacancies in the Committee shall be filled by the Chairman.

8.3 According to Rule 193 the Chairman of the Committee shall be appointed
by the Chairman from amongst the members of the Committee. As a matter of
convention, the Deputy Chairman, Rajya Sabha is nominated as a member of
the Committee and, therefore, he/she is appointed as the Chairman of the
Committee. If the Chairman of the Committee is for any reason unable to act,
the Chairman may similarly appoint another Chairman of the Committee in his
place. In the past, there have been occasions when the post of the Chairman
of the Committee was occupied by dignitary other than the Deputy Chairman.
However, since 1958, the Deputy Chairman is being appointed as the Chairman
of the Committee continuously except in 1969-70 when Shri M.C. Setalvad was
appointed the Chairman of the Committee. If the Chairman of the Committee is
absent from any meeting, the Committee shall choose another member to act
as Chairman of the Committee for that meeting.
Quorum :
8.4

The quorum of the Committee is five (Rule 194).

Mandate :
8.5 The Committee examines every question referred to it and determines
with reference to the facts of each case whether a breach of privilege is involved

Standing Committees

443

and, if so, the nature of the breach, the circumstances leading to it and makes
such recommendations as it may deem fit [Rule 195(1)]. The Report of the
Committee may also state the procedure to be followed by the Council in giving
effect to the recommendations as the Committee may deem fit [Rule 195(2)].
System of its Working and Examination of Subjects:
8.6 Under Rule 187 a Member may, with the consent of the Chairman, raise
a question involving a breach of privilege either of a Member of the Council or of
a Committee thereof. The Chairman, if he gives consent under Rule 187 and
holds that the matter proposed to be discussed is in order, shall, after the
Questions and before the List of Business is entered upon, call the Member
concerned, who shall rise in his place and while asking for leave to raise the
Question of privilege make a short statement relevant thereto. If objection to
leave being granted is taken, the Chairman shall request those Members, who
are in favour of leave being granted to rise in their places and if not less than
twenty-five Members rise accordingly, the Chairman shall intimate that leave is
granted. If less than twenty-five Members rise the Chairman shall inform the
Member that he has not the leave of the Council (Rule 190).
8.7 If leave under Rule 190 is granted, the Council may consider the question
and come to a decision or refer it to the Committee of Privileges on a Motion
made either by the Member who has raised the question of privilege or by any
other Member (Rule 191).
8.8 According to Rule 203 the Chairman may also refer any question of
privilege to the Committee of Privileges for examination, investigation and report.
8.9 As soon as may be, after a question of privilege has been referred to the
Committee of Privileges, the Committee shall meet from time to time and shall
make a Report within the time fixed by the Council [Rule 197(1)]. The Committee
of Privileges, if it considers necessary for the discharge of its duties, can require
the attendance of persons or the production of papers or records (Rule 196).
8.10 There is an observation from the Chair that the Chair cannot give directions
on matters pending before the Committee of Privileges.
8.11 On 21 October 2008, during the Zero Hour, there was a discussion on
the alleged beating of students from North India by workers of the Maharashtra
Navnirman Sena (MNS) in Mumbai, Maharashtra. Shri Digvijay Singh, while
expressing his concerns on the matter, insisted that the Chair should give
direction on this matter. The Deputy Chairman had earlier asked the Members
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to end the matter, as the said incident had occurred during the inter-Session
and an admitted privilege notice had been placed before the Committee of
Privileges on this issue. He also mentioned that the Committee was yet to
submit its Report. However, the Member insisted that the Chair should give
direction for the time being before the final Report of the Committee was
submitted. Thereupon, the Deputy Chairman observed:
“How can I give direction? What direction one can give when
the matter is before the Committee of Privileges?…It is not for the
Chair to do that. The Chair has taken a decision and sent the
matter to the Committee of Privileges. Once the Committee of
Privileges’ Report comes, the House will take action.”
Internal Rules :
8.12 The Committee does not have internal Rules.
Practice and Precedents :
8.13 While the Rule 192(2) provides that the Committee holds the office until
a new Committee is nominated. Usually it is reconstituted every year along
with other parliamentary Committees of the Rajya Sabha.
8.14 Even as there is a specific provision (Rule 190) in the Rules of Procedure
concerning mode of raising a question of privilege, the House, as per the practice,
usually refers questions of privilege to the Committee before arriving at a decision
on the question raised.
8.15 Following the reference of a question of privilege to the Committee, it
takes up the question for its consideration in its meetings being convened for
the purpose. The Rajya Sabha Secretariat submits a memorandum or
background note on the subject to the Committee for its consideration. It contains
brief description of the matter and the facts on which the question of privilege is
based. Besides, it refers to the rules, law, practice and precedents relating to
the question before the Committee. All the members of the Committee get a
copy of the memorandum/background note. There have been occasions when
the Committee takes the initiative in directing the Secretary-General to get the
memorandum prepared taking into account particularly aspects on fact or law
concerning the matter being considered by the Committee.
In M.O. Mathai’s case, the Secretary was requested to prepare for the
information of the Committee a note setting out the law and precedents in
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other countries particularly, in U.K. regarding reflections on the House and its
Members.
In another case the Secretary placed before the Committee the law and
precedents in the context of a case of a police officer who visited a Member’s
residence to question the Member about disclosures he had made on the floor
of the House.
In yet another case, the Committee directed the Secretariat to study the
precedents, cases, etc. if any, in the Commonwealth and other countries, where
provision similar to Article 79 of the Constitution existed, to enable the Committee
to examine the Constitutional questions referred by the Chairman.
8.16 The Member concerned who raise the question of privilege in the House
may be heard by the Committee which also may alternatively ask him/her to
submit written statement to the Committee outlining and explaining his/her
case. The Committee may also hear any other Member of the House whose
evidence may serve the purpose of the Committee. There has been a long
standing practice that the Committee gives an opportunity to the person against
whom the notice of alleged breach of privilege or contempt of the House has
been given and which is being examined by it. There has been no practice of
associating any person other than the Committee Members or any other external
body or agency formally or informally with the deliberations of the Committee.
However, there have been precedents when the Committee sought the advice of
the Minister of Law and the Attorney-General of India to consider the question
of privilege. The Committee can also request them to attend its sittings as its
special invitee:
In a case the Committee had sought the advice of the Minister of Law,
who was invited to the Committee for the purpose, on the legal implications of
the privilege matter arising out of certain allegatory statements made in an
affidavit filed before a court of law.
The Committee sought the opinion of the Attorney-General in matters
such as (i) Parliament’s power to impose a fine on a contemner; (ii) the scope
of Article 79 and whether aspersions cast on the President could be termed
as derogatory to the institution of Parliament so as to attract its privilege
jurisdiction; and (iii) jurisdiction of the Committee over foreign nationals for
any breach of privilege or contempt of the House committed by them while in
India.
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8.17 Normally the Committee submits its Report to the Chairman within the
time-frame which has been fixed by the House. Often, the Chairman also fixes
the time period within which the Committee can submit its Report. In case the
House does not specify the time-frame, then the Committee will present its
Report within one month of the date on which the question of privilege was
referred to it. However, the House has the power to extend the time-span for
the submission of the Report.
8.18 There has been a settled practice that the Report of the Committee does
not contain in its appendices the oral evidences tendered before it. However,
written explanations/submissions made before the Committee are appended to
its Report.
8.19 The Committee Report does not contain any dissenting note or any minute
of dissent. However, any expression of dissent by a Member of the Committee
regarding its Report or its findings and recommendations may be mentioned in
the text of the Report or in the minutes. There have been instances when the
Committee has allowed notes of disagreement of the Members to be appended
to the Report.
8.20 The Chairman of the Committee or in his absence any other Member of
the Committee duly authorized by it submits its Report to the House. The
Report of the Committee is presented to the House either by the Chairman of
the Committee or any of its Members on a Motion that the Report may be taken
into consideration. The Chairman then puts the question to the House following
which any other Member may give notice of amendment to the Motion for
Consideration of the Report in such form as may be considered appropriate by
the Chairman. A Member also can move an amendment to the effect that the
question be recommitted to the Committee taking into account a particular
matter (Rule 200).
8.21 The Committee of Privileges considers a question of alleged breach of
privilege when the same is referred to it either by the House through a Motion or
by the Chairman, Rajya Sabha. The Committee investigates the matter and in
the process seeks factual report from the petitioner/defendant. The Committee
may also take the oral evidence of the persons concerned with the matter. After
investigating the matter, the Committee adopts its Report and presents the
same to the House.
8.22 The Committee considers questions of disqualification of Members of
Rajya Sabha referred to it by the Chairman, Rajya Sabha under Rule 7(4) of the
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Members of Rajya Sabha (Disqualification on ground of Defection) Rules, 1985
and submit its Report to Chairman.
8.23 The Committee also considers questions relating to the Declaration of
Assets and Liabilities of Members of Rajya Sabha referred to it by the Chairman,
Rajya Sabha under Rule 6(4) of Members of Rajya Sabha (Declaration of Assets
and Liability) Rules, 2004 and submits its Report to the Chairman.
8.24 The Chairman, Rajya Sabha on occasions has asked the Committee to
specifically address matters concerning privileges and advise him on such issues.
8.25 The Committees of Privileges of both the Houses held joint sittings and
presented a Joint Report on the question of procedure to be followed in cases
where a Member or an officer of one House was alleged to have committed a
breach of privilege or contempt of the other House.
8.26 The Committee was required to examine the aspect of privilege jurisdiction
over a person who was not a national or citizen of India and the procedure to be
followed in such cases and to report to the Chairman.
8.27 The Committee was, inter alia, asked specifically to address itself to the
question concerning the precise scope of Article 79 of the Constitution and
whether aspersions cast on the President could be termed as derogatory to the
institution of Parliament so as to attract its privilege jurisdiction.
8.28 The Committee has laid down the procedure to be followed in a case
where a Member of the House is requested to appear to tender evidence before
the other House or a House of a State Legislature or a Committee thereof.
8.29 The Chairman referred a matter arising out of an article in which certain
reflections were cast on a Member in a Bombay Weekly, to the Committee, for
its views.
8.30 On an occasion when allegations were made by a Member against a
Minister and the latter denied them and both of them agreed to prove their
cases before a Committee, the Chairman referred the matter to the Committee
“for advice as to what course of action should be adopted in the case”.

Praxis of Indian Parliament : Notes on Procedures in Council of States

448

REFERENCES :
1.

Rules of Procedure and Conduct of Business in the Council of States,
Rule, 92.

2.

Ibid, Rule 194.

3.

Ibid, Rule 195 (1), p. 53.

4.

Ibid, Rule 197 (1), p. 54

5.

Ibid, Rule 196 (1), p. 53

6.

Rajya Sabha At Work, p. 686.

7.

Rulings and Observations from the Chair (1952-2008), p. 92.

Standing Committees

9.

449

HOUSE COMMITTEE

Genesis:
9.1 The House Committee was first constituted in 1952. It was not provided
for in the Rule-book until 1986. The Rules Committee noted that the House
Committee which had been in existence since the very inception of the Rajya
Sabha had not been provided for in the main corpus of the Rules. Accordingly,
the Rules Committee in its Fourth Report (1986) recommended the incorporation
of a new Chapter relating to the House Committee in the Rules of Procedure.
Constitution/composition:
9.2 The Committee consists of ten Members, who are nominated by the
Chairman. The Committee holds office until a new Committee is nominated.
Casual vacancies in the Committee are filled by nomination by the Chairman
(Rule 212Q).
9.3 The Chairman of the Committee shall be appointed by the Chairman
from amongst the Members of the Committee. If the Chairman of the Committee
is for any reason unable to act, the Chairman may similarly appoint another
Chairman of the Committee in his place. If the Chairman of the Committee is
absent from any meeting, the Committee shall choose another Member to act
as Chairman of the Committee for that meeting (Rule 212R).
Quorum:
9.4 In order to constitute a meeting of the Committee, the quorum is three.
The Chairman of the Committee shall not vote in the first instance but in the
case of an equality of votes on any matter, he shall have, and exercise, a
casting vote (Rule 212S).
Mandate:
9.5

The House Committee deals with the following: ---(a)

all matters relating to residential accommodation of Members;

(b)

facilities pertaining to telephone, medical aid and other amenities
accorded to Members; and

(c)

proposals and suggestions regarding provision of amenities to
Members (Rule 212U).
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Power to Take Evidence or Call for papers, records or documents:
9.6 The Committee shall have power to require the attendance of persons or
the production of papers or records, if such a course is considered necessary
for the discharge of its duties (Rule 212T).
Presentation of Report:
9.7 The Report of the Committee shall be presented to the Council by the
Chairman of the Committee or, in his absence, by any member of the Committee
(Rule 212V).
System of its Working and Examination of Subjects :
9.8 The Committee determines its own procedure in respect of all
matters connected with accommodation and other amenities to Members
(Rule 212W). All proposals, suggestions, etc. relating to Members’
accommodation and amenities are examined by the Secretariat in consultation
with the authorities concerned (Central Public Works Department, New Delhi
Municipal Council etc.), wherever necessary. These are placed before the
Committee when a sufficient number of items are ready for consideration, or as
and when desired by the Chairman of the Committee.
Internal Rules:
9.9 The House Committee, Rajya Sabha has its own guidelines regarding
allotment of accommodation to the Members of Rajya Sabha to fulfil the mandate
given to it under the provisions of Rule 2 of the Housing and Telephone Facilities
(Members of Parliament) Amendment Rules, 1986 (Annexure). Chairman,
House Committee is empowered to make allotments of bungalows/flats to
Members of Rajya Sabha in accordance with the guidelines framed by the
House Committee. The Chairman is also empowered to grant extension for the
retention period of units of Rajya Sabha Pool occupied by ex-MPs and guests
of sitting MPs. The rate of market rent to be paid by the ex-MPs, guests of
MPs is reviewed by House Committee from time to time. The Committee has
also authorized the Chairman to sanction all estimates of urgent nature, subject
to ratification by the Committee in its subsequent meeting.
Practice and Precedents:
9.10 A date and time for a sitting of the Committee is fixed under the orders of
the Chairman of the Committee. Representatives of the Government departments
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and agencies concerned are also invited to apprise the Committee of the
implications of the proposals under consideration and furnish such information
as the Committee might ask for.
9.11 The Committee can appoint one or more sub-Committee(s) to examine
any specific points relating to the residential accommodation and other amenities
to the Members.
9.12 Proposals, suggestions, etc., which are of common interest to Members
of both the Houses are considered and decided by the Chairmen of House
Committees of both the Houses.
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ANNEXURE
GUIDELINES REGARDING ALLOTMENT OF ACCOMMODATION
TO MEMBERS OF RAJYA SABHA
(Revised in House Committee meeting held on 16.8.2007)
Category of M.P.
1.

Former Union Cabinet Minister and
Former Speaker of Lok Sabha/
Former Governor of a State/Former
Chief Minister of a State

2. (i) Former Union Cabinet Minister/
Former Governor of State/Former
Chief Minister of State/Former
Speaker of Lok Sabha

Entitlement of
Bungalows/Flats
Type VIII

Type VII

(ii) Members who have completed three
full Terms* in Lok Sabha/Rajya Sabha
3. (i) Former Ministers of State in the Union
Cabinet
(ii) Former Deputy Chairman, Rajya
Sabha/Former Deputy Speaker,
Lok Sabha

bungalows/Type VI
MS Flats/Twin flats

(iii) Former Cabinet Ministers/Speakers
in States
(iv)

Members who have completed one
*full term in Lok Sabha/Rajya Sabha

(v)

Nominated Members

(vi)

Floor leaders of national parties in
Rajya Sabha, recognized by the
Election Commission

4.

First term Members of Parliament

Type V single
flats/bungalows

* One full-term in Lok Sabha means the period from the date of constitution of Lok Sabha to the
date of its dissolution.
* One full-term in Rajya Sabha means 6 years.
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10.

GENERAL PURPOSES COMMITTEE

Genesis:
10.1 The General Purposes Committee was earlier not provided for in the
Rules of Procedure of the Rajya Sabha though it used to be constituted every
year by the Chairman to consider and advise on such matters concerning the
affairs of the House as may be referred to it by the Chairman from time to time.
Pursuant to the recommendation made by the Committee on Rules of Rajya
Sabha as contained in its Eighth Report, the General Purposes Committee
was provided for in the corpus of the rules with effect from 1 July 2000 with the
addition of a new chapter XXIII (Rules 278-285).
Constitution and Composition:
10.2 The Committee consists of the Chairman, the Deputy Chairman, members
on the panel of Vice-Chairmen, Chairmen of all Standing Parliamentary
Committees, leaders of recognized parties and groups in the Rajya Sabha and
such other members as may be nominated by the Chairman. No fixed number
has been laid down for the membership of the General Purposes Committee.
The Committee holds office until a new Committee is nominated. The Chairman
is the ex officio Chairman of the Committee. Casual vacancies in the Committee
shall be filled by the Chairman (Rule 279).
10.3 The first Committee was constituted on 22 May 1957 and had sixteen
members in it; the Committee constituted on 12 August 1976, consisted of
twenty-one members; the one constituted on 7 August 1995 and 31 July 1996,
had twenty-five and twenty-one members respectively. The Committee is being
constituted since 1957, except on a few occasions when it was not reconstituted
unlike other Committees. Presently, the General Purposes Committee
comprises about thirty Members, excluding the Chairman, Rajya Sabha.
Quorum:
10.4 In order to constitute a sitting of the Committee, the quorum shall be, as
near as may be, one third of the total number of members of the Committee
(Rule 280).
Mandate:
10.5 The functions of the Committee shall be to consider and advise on such
matters concerning the affairs of the House as may be referred to it by the
Chairman from time to time (Rule 281).
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Special Report:
10.6 The Committee may, if it thinks fit, make a special report on any matter
that arises or comes to light in the course of its work which it may consider
necessary to bring to the notice of the Chairman or the House, notwithstanding
that such matter is not directly connected with, or does not fall within or is not
incidental to, its terms of reference (Rule 283).
Internal Rules:
10.7 The Committee may, with the approval of the Chairman, make detailed
rules of procedure to supplement the provisions contained in the rules in Chapter
XXIII. However, such detailed rules for its working have not been framed so far.
System of Working and Examination of Subjects:
10.8 The Committee considers a variety of subjects of procedural, ceremonial
and functional nature and advises the Chairman, Rajya Sabha on matters
concerning the affairs of the House or Members which do not appropriately fall
within the purview of any other Parliamentary Committee.
10.9 On an occasion, therefore, the Committee did not consider a matter
regarding additional housing accommodation for members, rental for airconditioners, etc. as the matter fell within the purview of the House Committee.
In view of the Committee’s composition, the Committee has wider
representational character than any other Parliamentary Committee and hence
important matters of general interest are always placed before this Committee.
Some of the important issues considered by the Committee are:
(1)

Procedural Issues: Adjournment of the House on the death of
sitting Members, etc.; not to hold a sitting on May Day; guidelines
for visits of Parliamentary Committees outside Delhi; non-response
to the Supreme Court notice in Special Reference No. 1 of 1974
(regarding Presidential Election); procedure of balloting of
questions; calling attention procedure; approval of the draft of
Members of Rajya Sabha (Disqualification on Grounds of Defection)
Rules, 1985; constitution of Department-related Parliamentary
Standing Committees; oath/affirmation to newly elected members
of the Rajya Sabha in the Chamber of the Chairman; question
procedure; shifting of Question Hour from first hour of the day to
any other hour; ensuring participation of more Members in Question
Hour; providing replies to lapsed Notices of Questions; receipt of
notices of questions through E-mail; allowing more Private
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Members’ Bill for discussion in a Session; regarding evidence of
officials of the State Governments before the Parliamentary
Committees; making specific provision in the Rules of Procedure
for special mentions; amendment of rules relating to Motions;
guidelines regarding study tours of Parliamentary Committees;
and delay in furnishing of timely replies to Special Mentions.
(2)

Ceremonial Issues: Contribution of members towards Bangladesh
Relief Fund; celebration of the twenty-fifth anniversary and 100th
Session of the Rajya Sabha in May 1977; celebration of the birth
centenary of Dr. S. Radhakrishnan, the first Chairman of the Rajya
Sabha; commencement/conclusion of a session with National
Anthem/Vande Mataram; and Celebration of the 200th Session of
the Rajya Sabha in December 2003.

(3)

Functional Issues: Sound system in the Rajya Sabha Chamber;
installation of metal detectors at the entrance of Rajya Sabha
public gallery; issue of same day passes for members’ guests/
family members; printing of Rajya Sabha debates in Hindi; frisking
of female visitors; distribution of brief-cases to members; renovation
of seats in the Chamber; Rajya Sabha Who’s Who --- format, pattern
and printing; publication of a consolidated Who’s Who; installation
of CCTV in the Rajya Sabha Sector; introduction of five-day week
and fixation of working hours in the Secretariat from 10.00 A.M. to
6.00 P.M.; blood group identification of Members; replacement of
AVR/SI/master clock/sound systems in the Chamber; additional
telephone facilities in the offices of Chairmen of Parliamentary
Committees; improvement of refreshment service; improvement
in the cooling arrangement in the Central Hall; insignia for Members;
transport and medical facilities for Members; strengthening of
research facilities in the Secretariat; supply of computers to
Members and organising computer training programmes for them;
televising the proceedings of Parliament; common fax facilities for
Members; security measures in the precincts of Parliament House;
setting up of Rajya Sabha Channel as part of Sansad Television
Network (STN); procedure changing of the size of the Rajya Sabha
debates from royal octavo (royal 8VO) to A-4 or A-5 size; opening
up of working of Legislative Committees to the public; permitting
visiting foreign Parliamentary delegations to witness the
proceedings of Parliamentary Committees; and allowing Members
of Rajya Sabha to use their laptops inside the Chamber etc.
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10.10 By convention the Committee does not present any report to the House.
However, with the Committee being provided in the corpus of the rules with
effect from 1 July 2000, there is a provision (rule 283) for the Committee to
make a special report to the Council, if it thinks fit, on any matter.
10.11 As per practice, the minutes of the sittings of the Committee incorporating
the decisions of the Committee are, however, circulated to the Members of the
Committee and kept for record. Extracts therefrom are forwarded to authorities
concerned for necessary action.
10.12 The Committee may appoint sub-committees for the detailed consideration
of certain matters.
10.13 The Committee constituted a Committee of experts to examine the sound
system in the Rajya Sabha on 1 September 1972.
10.14 The Committee authorised the Chairman to appoint a sub-Committee to
draw up a detailed programme to celebrate the twenty-fifth anniversary and
centenary session of the Rajya Sabha in May 1977.
10.15 The Chairman nominated members to join with the sub-Committee of
General Purposes Committee of Lok Sabha regarding production of a
documentary film on Parliament on 23 January 1985.
10.16 The Committee desired that a sub-committee comprising members of
the Committee on Rules of the Rajya Sabha and the Lok Sabha be constituted
in February 1993 to consider the matter regarding constitution of Standing
Committees of Parliament as recommended by the Committee on Rules of the
Lok Sabha in its draft second report.
10.17 The Committee authorised the Chairman to constitute a sub-committee
to look into the question of jurisdictional overlap between Parliamentary
Committees and the Chairman nominated a five member sub-Committee to
consider the issue vide Parliamentary Bulletin Part-II dated 9 March 1999.
Subsequently, a Joint Parliamentary Committee to look into this matter was
set up by the Chairman, Rajya Sabha in consultation with the Speaker, Lok
Sabha, vide Parliamentary Bulletin Part-II dated 6 December 2000 and Members
of the sub-Committee were nominated as members of that Joint Committee.
10.18 A sub-Committee was constituted on 4 March 2008 to review the
Guidelines regarding study tours of Parliamentary Committees and make suitable
recommendations to the Chairman, Rajya Sabha.
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DEPARTMENT-RELATED PARLIAMENTARY STANDING COMMITTEES
(DRPSCs)

Genesis:
11.1 The subject of Department-related Parliamentary Standing Committees
was discussed at length in the Presiding Officers’ Conference held at
Bhubaneshwar in 1978. A Committee of Presiding Officers on “Committee
System” was appointed to have in-depth study for exploring the possibility of
establishing Department-Related Parliamentary Standing Committee System.
The Report of that Committee was considered and adopted at the plenary
Conference held at Lucknow in 1985.
11.2 In its Fifth Report presented to the Rajya Sabha on August 19, 1992 and
adopted on August 20, 1992 the Committee on Rules recommended the setting
up of three Parliamentary Committees in Rajya Sabha, namely, (i) Human
Resource Development, (ii) Industry and (iii) Labour, with the objective of enlarging
and qualitatively enhancing the association of Members of Parliament in
examining the Government policies and holding the executive accountable.
However, before this recommendation of the Committee on Rules could be
given effect, the General Purposes Committee and the Committee on Rules
together considered the whole matter of the Department-related Standing
Committee System de novo on 23 February 1993. The subject was further
deliberated upon at a joint sitting of the Committees on Rules of the Rajya
Sabha and the Lok Sabha, under the Chairmanship of the Chairman, Rajya
Sabha, on 11 March 1993. As a result of these deliberations, a decision was
taken to set up seventeen Department-related Parliamentary Standing
Committees consisting of Members from both Houses of Parliament in the
proportion of 1:2 from Rajya Sabha and Lok Sabha, respectively. This decision
was given a formal shape in the Sixth Report of the Committee on Rules
presented to the House on March 24, 1993 which inter alia recommended
addition of Chapter XXII comprising new rules 268 to 277 and the Third Schedule
to the Rules of Procedure for the purpose. The Report of the Committee was
adopted by the House on March 29, 1993 with some amendments and the new
rules came into effect the same day.
11.3 The Department-related Parliamentary Standing Committee System was
inaugurated by the then Vice-President of India and Chairman, Rajya Sabha,
Shri K.R. Narayanan on 31 March 1993. Seventeen Department-related
Parliamentary Standing Committees, consisting of 45 Members each – 15
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Members of Rajya Sabha nominated by the Chairman, Rajya Sabha and 30
Members of Lok Sabha nominated by the Speaker, Lok Sabha ---- were formally
constituted with effect from 8 April 1993.
11.4 These Committees, along with the Ministries/Departments allocated to
each of them, have been specified in the Third Schedule to the Rules of Procedure
and Conduct of Business in the Council of States. The Chairman and the
Speaker have been given the power to alter the Schedule from time to time in
consultation with each other.
11.5 In the year 2000 a Joint Parliamentary Committee was constituted to
look into the question of jurisdictional overlap between Parliamentary
Committees. The Committee on Rules in its Tenth Report presented to the
Rajya Sabha on July 20, 2004 considered the restructuring of the Departmentrelated Parliamentary Standing Committees based on the recommendations of
the Joint Parliamentary Committee and suggested for the creation of seven
new Committees. Out of these seven Committees, two Committees viz. Health
and Family Welfare and Personnel, Public Grievances and Law and Justice,
were recommended to be placed in Part I of the Third Schedule to the Rules of
Procedure which, in other words, meant that these Committees were to function
under the direction and control of the Chairman, Rajya Sabha. The remaining
five Committees were recommended to be placed in Part-II of the Third Schedule
to the Rules of Procedure, which were to function under the direction and control
of the Speaker, Lok Sabha. The Committee also suggested reduction in the
maximum strength of membership of these Committees from 45 to 31 Members,
out of which 10 Members were to be from the Rajya Sabha and 21 from the
Lok Sabha.
11.6 These recommendations of the Committee on Rules were adopted by
the House on July 20, 2004 and amendments in the rules to that effect were
brought into force the same day.
11.7 Subsequently, the Ministries of Personnel, Public Grievances and
Law & Justice were taken out of the purview of the Committee on Home Affairs
and a separate Department-related Parliamentary Standing Committee on
Personnel, Public Grievances, Law & Justice was constituted. Similarly, the
Ministry of Health & Family Welfare was taken out of the purview of the
Committee on Human Resource Development and a separate DRPSC on Health
& Family Welfare was constituted. Thus the number of DRPSCs increased
from 17 to 24 in July 2004, out of which 8 function under the control and direction
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of the Chairman, Rajya Sabha and 16 function under the control and direction of
Speaker, Lok Sabha. The following are the DRPSCs in the Third Schedule to
the Rules of Procedure and Conduct of Business in the Council of States and
the corresponding Fifth Schedule to the Rules of Procedure and Conduct of
Business in Lok Sabha, which are constituted each year in terms of the relevant
rules governing them:Under Chairman, Rajya Sabha:
1.

Committee on Commerce;

2.

Committee on Home Affairs;

3.

Committee on Human Resource Development;

4.

Committee on Industry;

5.

Committee on Science and Technology, Environment and Forests;

6.

Committee on Transport, Tourism and Culture;

7.

Committee on Personnel, Public Grievances, Law and Justice;

8.

Committee on Health and Family Welfare;

Under Speaker, Lok Sabha:
9.

Committee on Agriculture;

10.

Committee on Information Technology;

11.

Committee on Defence;

12.

Committee on Energy;

13.

Committee on External Affairs;

14.

Committee on Finance;

15.

Committee on Food, Consumer Affairs and Public Distribution;

16.

Committee on Labour;

17.

Committee on Petroleum and Natural Gas;

18.

Committee on Railways;

19.

Committee on Urban Development;

20.

Committee on Water Resources;

21.

Committee on Chemicals and Fertilizers;

22.

Committee on Rural Development;

23.

Committee on Coal and Steel; and

24.

Committee on Social Justice and Empowerment.
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Rules and Procedure:
11.8 The rules relating to the Department-related Parliamentary Standing
Committees are contained in Chapter XXII (Rules 268-277) of the Rules of
Procedure and Conduct of Business in the Council of States. However, these
Rules are not exhaustive. Therefore, the rules relating to Select Committees
on Bills apply mutatis mutandis to the Department related Parliamentary Standing
Committees (vide Rule 275). Directions of Hon’ble Chairman issued from time
to time on the functioning of the Committees are uniformly applicable to all the
Department related Parliamentary Standing Committees. There are, however,
no separate internal working rules relating to such Committees.
Constitution:
11.9 According to Rule 269 each Committee consists of not more than 31
Members – 10 Members of Rajya Sabha nominated by the Hon’ble Chairman,
Rajya Sabha and 21 Members of Lok Sabha nominated by the Hon’ble Speaker,
Lok Sabha. A Member appointed as a Minister is, however, not nominated or
does not continue, as a Member of the Committee. The Chairman of each of
the Committees specified in Part-I of the Third Schedule is appointed by the
Chairman, Rajya Sabha and the Chairman of each of the Committees specified
in Part–II of the said Schedule is appointed by the Speaker from amongst the
members of the respective Committees. A member of a Committee shall hold
office for a term not exceeding one year.
11.10 At times, the Chairperson of the Committee constitutes sub-committees
in order to have detailed examination of specific subjects. The composition,
strength and mandate of each of such sub-committee are decided by the
Chairperson of the Committee.
Quorum:
11.11 According to Rule 275 read with Rule 74 a quorum of one-third of the
total membership of the Committee is required to duly constitute a sitting of
the Committee. A convention has, however, been established whereby a quorum
of one-third of the total number of members of the Committee is not insisted
upon at its sitting when the witnesses are examined since no decisions are
taken at such sittings. No such quorum is also required during the study
visits.
Mandate:
The mandate /functions of the DRPCs as given in Rule 270 are:
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Consideration of Demands for Grants:

11.12 The foremost function of the Committee is to consider the Demands for
Grants of the Ministries/Departments coming within its purview and to report
thereon. However, the Committee cannot suggest anything of the nature of cut
motions.

(b)

Examination of Bills:

11.13 Another function of the Committee is to examine Bills, pertaining to the
Ministries allocated to it, as and when referred to it by Hon’ble Chairman, Rajya
Sabha or the Hon’ble Speaker, Lok Sabha, for examination and report.

(c)

Examination of Annual Reports:

11.14 Another important function of the Committee is to consider the Annual
Reports of the Ministries/Departments coming within its purview. Generally, the
Committees select issues/topics from the Annual Reports of the Ministries/
Departments for in-depth examination and submit reports thereon to the
respective Houses.

(d)

Examination of National Basic Long-Term Policy Documents:

11.15 The Committee considers national basic long term policy documents
presented to the Houses, if referred to the Committee by the Chairman or the
Speaker, as the case may be, and submits reports thereon to the Houses.
System of Working and Examination of Subjects:
11.16 After the general discussion on the Budget in the Houses is over, the
Houses are adjourned for a fixed period. During this period, each Committee
considers the Demands for Grants of the related Ministries and present its
reports within the specified period. The Committee presents a separate report
on the Demands for Grants of each Ministry.
11.17 In relation to Bills, the Committee examines only those which are
introduced in either of the Houses, as are referred to it by the Chairman or the
Speaker, as the case may be. The Committee considers the general principles
and clauses of such Bills and reports thereon within such time as may be
specified by the Chairman or the Speaker, as the case may be, which is generally
three months. However, there have been occasions when it has not been possible
for the Committee to present its reports on Bills within the stipulated period. In
such cases, the Committee requests Chairman, Rajya Sabha for grant of
extension of time for submission of its report.
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11.18 The Committee also takes up for examination current and relevant subjects
mentioned in the Annual Reports, implementation of policy/scheme/programme
of the concerned Ministry/Department. There have been instances when such
examination of Bills or subjects warranted wider-consultations with stakeholders,
State Governments, civil society organizations etc. If the Committee feels it
necessary to undertake visits outside Delhi to interact with stakeholders, experts,
State Governments and others and to visit some establishment, the same can
be done by obtaining prior permission of Chairman, Rajya Sabha. Such study
visits are, however, regulated under the Guidelines issued by the Chairman,
Rajya Sabha and the Speaker, Lok Sabha as published in the Rajya Sabha and
Lok Sabha Parliamentary Bulletins Part II dated 18 May 2005.
11.19 Following is the step-by-step procedure followed by the Committees in
the discharge of their mandate:
(a)

Arrangements for convening Committee Meetings:
(i)

Asking the Ministry to send detailed background note and other
relevant papers on Demands for Grants and Bills. Identification
of subject, intimation to the Ministry and calling for detailed
background note on the subject.

(ii)

Fixation of date of meeting by the Chairperson of the Committee.

(iii)

Preparation of detailed questionnaire on the basis of background
note obtained from the Ministries, previous Reports of the
Committee, Annual Reports and Demands for Grants of the Ministry
and other sources. The Questionnaire is sent to the Ministry for
replies within a specified period.

(iv)

On occasions the Committee Secretariat independently prepares
study notes on some subjects and submits these to the Chairman
of the concerned Committee. On obtaining the approval of the
Chairman, these are circulated to the Members.

(v)

Informing the Ministry of the date of meeting and requesting the
representatives to appear before it.

(vi)

The Committee may sometimes, decide to interact with resource
persons/organisations like professional associations to ascertain
a wide spectrum of opinion. In such cases the non-official witnesses
are invited to appear before the Committee to give oral evidence.
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(vii)

Notices (both in English and Hindi) are sent to the Members at
their local and permanent addresses. Reminders are sent with
the replies and the background notes from the Ministry being
supplied to the Members at their local addresses only. As per the
extant practice, intimation about meetings is also sent to Members
by e-mail and SMSes.

(viii)

Agenda papers and opening observations for the Chairperson are
prepared for each meeting.

Meeting:
(i)

The Meeting begins with brief opening observations by the
Chairperson recapitulating the work done by Committee on a
particular subject, subject matter of agenda and general remarks.

(ii)

Thereafter, the floor is given to the Members to express their views
on a subject.

(iii)

In case witnesses have been invited, the floor is given to them for
making the presentation/oral evidence.

(iv)

The presentation/oral evidence is followed by queries raised by
the Chairperson and members based on the issues raised during
the presentation and discussion.

(v)

Upon the conclusion of the meeting, Minutes are prepared.
Verbatim record is also kept wherever necessary.

Preparation of Reports:
(i)

The Committee conducts a series of meetings and, if necessary,
undertakes study visits before it concludes its consideration of
Demands for Grants or a subject.

(ii)

The Secretariat then prepares a Draft Report based on the
Background Notes provided by the Ministry, replies to the
Questionnaire, discussions held by the Committee and directions
given by it.

Adoption and Presentation of Report to Parliament:
(i)

After approval of the Draft Report by the Chairperson of the
Committee, it is circulated amongst Members. Thereafter, it is
placed before the Committee for consideration and adoption.
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(ii)

A member may record a minute of dissent on the report of the
Committee, in case he/she disagrees with its recommendations
or any part thereof.

(iii)

The Committee while adopting the report may also decide either
to lay on the Table of each House the evidence tendered before it
on the subject or to place it in the Parliament Library. If no such
decision is taken, the evidence is kept along with the records of
the Committee.

(iv)

The Committee decides on the date of presentation/laying of Report
to Parliament and also nominates its Members to present/lay the
same in Rajya Sabha/Lok Sabha. Usually two members of each
House are nominated for the presentation of the Report. Generally,
the Chairperson’s name along with that of another Member is
included in the list of Business for presentation of the Report in
Rajya Sabha.

(v)

The Committee Section communicates to Table Offices of both
the Houses for inclusion of the item in the Lists of Business of a
given date of the respective Houses.

(vi)

When the Parliament is not in Session and the Committee has
completed its work and finalized the report, it may be presented
to Chairman pursuant to his Direction as published in the Rajya
Sabha Parliamentary Bulletin Part II dated 25.1.1996. In such
cases, an authenticated copy of the report is forwarded to the Lok
Sabha Secretariat for information of Speaker. A para in Bulletin
Part II of each House notifying such presentation is published for
information of Members.

A report thus presented to the Chairman is required to be laid on
the Table of both Houses at the earliest opportunity when the Session of
the Parliament is convened. In case the Committee ceases to exist
after the presentation of the report to the Chairman, and before
presentation of the report to the Council, the report shall be laid by the
Secretary-General on the Table of the Council at the first convenient
opportunity. While laying the report, the Secretary-General shall make
a statement to the effect that the report was presented to the Chairman
before the Committee ceased to exist and where it was ordered by the
Chairman to be printed, published or circulated, the Secretary-General
shall report the fact to the Council.
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(e) Procedure after presentation/laying of Reports:
(i)

Subsequent to the presentation of Reports to Rajya Sabha and
laying thereof in Lok Sabha, the Committee Section forwards
copies thereof to the concerned Ministry with the request to furnish
Action Taken Notes on the recommendations/observations of the
Committee within ninety days of presentation/laying of the Report.

(ii)

As per the Direction of Chairman published in Rajya Sabha
Bulletin, Part-II dated 28.09.2004, the Minister concerned is
required to make, once in six months, a statement in the House
regarding the status of implementation of recommendations
contained in the reports of the Department-related Parliamentary
Standing Committees of Rajya Sabha with regard to his Ministry.
Circular No. RS.30(3)/2003-Coord. dated 21 March 2007, as
modified vide Circular of even number dated 30 January 2009,
lays down the procedure for scrutiny of statements on the status
of implementation of recommendations contained in the Reports
of Department-related Parliamentary Standing Committees made
by the concerned Minister. The said circular inter alia lays down
the following procedure:(a)

The Rajya Sabha Parliamentary Bulletin Part I contains a
brief record of the proceedings of the House on day-to-day
basis and accordingly as and when the statements are
made/laid by the Ministers, they will be reflected in the
said Bulletins. The Committee Sections concerned will
accordingly peruse the Bulletin and if a statement has been
made/laid by a Minister, they will procure the copies of the
statement from the Table Office.

(b)

If the statements are not made by the Ministers within the
stipulated period of six months, the Committee Sections
concerned shall immediately take up the matter with the
Ministry concerned.

(c)

If a request for extension of time for making a statement is
received from the Minister/Ministry concerned, the same
will be examined by the Committee Section concerned and
placed before the Chairperson of the Committee, for his/her
considerations/orders. The orders of Chairman will be
communicated to the Ministry by the Sections concerned.
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(d)

(iii)

The Committee Section concerned shall examine the
statement made/laid by the Minister in the light of the
relevant Action Taken Report (ATR), if already presented, or
Action Taken Notes already received and discrepancies, if
any, between the two as well as other deficiencies, will be
brought to the notice of the Committee for such action as it
may deem appropriate. Having regard to the underlying
spirit of the Direction issued by Hon’ble Chairman, Rajya
Sabha, the focus of the Sections in the matter of examination
of the statements will be on qualitative aspect of
implementation of the recommendations of the Departmentrelated Parliamentary Standing Committees (DRPSCs) as
contained in their Reports.

The Committee considers the Action Taken Note submitted by
the Ministry and makes its further recommendations, which are
reflected in the following four chapters of the Committee’s Report
on Action Taken Note :Chapter- I : Recommendations/observations which have been
accepted by the Government;
Chapter- II : Recommendations/observations which the Committee
does not desire to pursue in view of the Government’s replies;
Chapter- III : Recommendations/observations in respect of which
replies of the Government have not been accepted by the
Committee or Committee desires to make further recommendation;
and
Chapter- IV : Recommendations/observations in respect of which
final replies of the Government have not been received.

The Draft Action Taken Report is adopted by the Committee and
presented/laid as per the procedure mentioned earlier.
11.20 The Department-related Parliamentary Standing Committees (DRPSCs)
have been discharging their mandate as per the provisions of the Rules governing
their functioning, the Directions of the Chairman, Rajya Sabha and the
established practices. Some of the developments that took place in the course
of working of some of these Committees and hold precedent value are
enumerated below:-

Standing Committees

469

1.

All the DRPSCs: Rule 272 of the Rules of Procedure and Conduct of
Business in the Council of States, inter alia, provides for consideration of
the Demands for Grants of the respective Ministries/Departments by the
Department-Related Parliamentary Standing Committees during the
Budget recess, after the general discussion on the Budget in the Houses
is over. However, in view of the re-scheduling of the Budget Session
(2006) and a decision being taken to conclude the entire financial business
before the Houses adjourned for the Budget recess, Rule 272 was
suspended on a Motion moved by the Minister of State in the Ministry of
Parliamentary Affairs in the Rajya Sabha on March 18, 2006, and adopted
by the House the same day. Notwithstanding discussion and voting on
the Demands for Grants of the respective Ministries/Departments for the
year 2006-07 by the Lok Sabha, it was decided by Hon’ble Chairman,
Rajya Sabha and Hon’ble Speaker, Lok Sabha that the Department-related
Parliamentary Standing Committees will examine the Demands for Grants
and present their reports thereon to the respective Houses. Rule 272
was again suspended on a Motion moved and adopted in the Rajya
Sabha on 27 July 2009 to pave way for discussion and voting on the
Demands for Grants (2009-10) in the Lok Sabha and in view of suspension
of this Rule, it was decided that the Demands for Grants will not stand
referred to the Department-Related Parliamentary Standing Committees
(DRPSCs) being serviced by the Rajya Sabha Secretariat. However, the
Lok Sabha, following the precedent set in 2004, referred the Demands
for Grants (2009-10) to the DRPSCs under its purview.

(2)

Committee on Home Affairs: The Committee during its sixteen years of
existence has evolved certain practices and set certain precedents while
handling various subjects, Bills and other matters. Some of such practices
and precedents are summarized below:Promulgation of Ordinances on Bills under Consideration of Committee:
(a)

The Human Rights Commissions Bill, 1993 was referred to the
Committee for examination and report. The Bill provides for the
constitution of a National Human Rights Commission, States’
Human Rights Commissions in States and for matters connected
therewith or incidental thereto. While the Committee had not
completed its consideration of the Bill, the President promulgated
an Ordinance to provide for the constitution of a National Human
Rights Commission, State Human Rights Commissions in States
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and Human Rights Courts. The Committee noted that almost all
the amendments suggested by it on the various clauses of the
Bill had been incorporated in the Ordinance. The Committee
discussed at length the position arising out of the promulgation of
the Ordinance during the pendency of the Bill with the Committee
and decided that it should go ahead with the presentation of its
Report on the Bill to Parliament, despite the issuance of the
Ordinance. The Committee presented its Sixth Report on the Bill
to Rajya Sabha on 6 December 1993 and laid the same in Lok
Sabha the same day.
(b)

The Committee had examined the Central Industrial Security Force
(Amendment) Bill 2008 and presented its One Hundred and Thirty
Eighth Report thereon to the Rajya Sabha on 13 February 2009
and laid in the Lok Sabha the same day. After the Bill was referred
to the Committee by Hon’ble Chairman on 9 January 2009, Hon’ble
President had promulgated an Ordinance on 10 January 2009, on
the subject matter of the Bill. The Committee criticized the action
of the executive in promulgating the Ordinance when the Bill was
pending in Parliament and Hon’ble Chairman had referred the same
to the Standing Committee for examination and report. The
Committee observed that the process of reference of the Bill to
DRPSC for detailed examination and report thereon, that too, within
the stipulated short span of time and the simultaneous executive
action of issuance of Ordinance for immediate operationalisation
of the provisions of the Bill, without any pressing need, appeared
as an illogical and inconsistent step with a view to circumventing
the parliamentary process and procedure. The Committee
unanimously decided to go ahead with the examination of the
Bill referred to it, despite the issuance of the ordinance on the
subject.

Report Presented in Record Time:
(c)

The Chairman, Rajya Sabha referred on 18 May 1995, the Criminal
Law Amendment Bill, 1995 to the Committee for examination and
report within two days. The Committee, however, submitted its
Eighteenth Report on the Bill to the Houses on 22 May 1995, i.e.
within four days.
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Cases where consensus could not be arrived at/Government could not
convince Committee about necessity of Bills/clause-by-clause
consideration could not be taken up:
(d)

The Committee in its Twenty-Fourth Report on the Election
Commission (Charging of Expenses on the Consolidated Fund of
India) Bill 1994, presented to Rajya Sabha on 28 November 1995,
and laid in Lok Sabha the same day, did not agree with the principle
of the Bill. The Committee was of the considered view that there
was no need of passing the proposed Bill and recommended that
the same be dropped.

(e)

In the course of examination of Election Laws (Amendment) Bill
1999, which sought to amend certain sections of the
Representation of the People Act 1951 and the Indian Penal Code,
in order to provide the system of proxy voting as an additional
option to some category of service voters, i.e. Armed Forces of
the Union and the Forces to which the provisions of the Army Act
1950 had been made applicable, to enable them to exercise their
franchise effectively, the Committee could not arrive at a consensus
in view of sharply divergent perceptions amongst its Members on
the subject-matter. There was no consensus either in favour of or
against the Bill. There was no agreement in the Committee on
proxy voting even in principle. The confusion was worse
confounded by serious discrepancies in the statistics furnished
by the various Ministries/Departments of the Government which
could not be reconciled. The Committee, therefore, did not take
up the Bill clause-by-clause. The various viewpoints expressed
by its Members were recorded in its report and the Government
was called upon to take up the issue at a larger level with major
political parties to explore the possibilities of evolving a consensus
on this issue.

(f)

The Code of Criminal Procedure (Amendment) Bill 2006 was the
subject matter of the One Hundred and Twenty Eighth Report
presented to Rajya Sabha on 16 August 2007 and laid in Lok
Sabha the same day. The Bill was based solely on the
recommendations of the Law Commission aiming at reducing the
pendency of cases before courts. The Committee took up clauseby-clause consideration of the Bill. After considering a few clauses,
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the Committee viewed that some of the definitions/precepts/
provisions introduced in the Bill, seemed to be not well thought of
and that due deliberations had not taken place on various pros
and cons and the consequences which may flow from the provisions
of the Bill. The Ministry was not able to satisfy the Members of
the Committee on the question of necessity of bringing the Bill. A
unanimous view, therefore, emerged in the Committee that no
useful purpose would be served by proceeding further with the
clause-by-clause consideration of the Bill as the Committee could
not be convinced of the rationale for introducing drastic changes
in the criminal jurisprudence of the country. The Committee,
instead, submitted its observations and conclusions on various
concepts incorporated in the Bill in its Report to the two Houses
of Parliament. The Committee recommended to the Government
to have a relook at the entire Bill in the light of its observations/
recommendations.
Multiple Reports on Bills on Same Subject:
(g)

On no fewer than three occasions, Bills seeking to set up the
institution of Lokpal at the Centre were referred to the Committee
for examination and report. The Committee thus considered the
Lokpal Bill 1996, the Lokpal Bill 1998 and the Lokpal Bill 2001
and presented its Fortieth, Fiftieth and Eighty-Fourth Reports
thereon.

Oral Evidence of Witnesses and Officers After Presentation of Reports
on Bills and Enactment thereof:
(h)

The Committee presented/laid its One Hundred Fourteenth Report
on the Displaced Persons Claims and Other Laws Repeal Bill,
2004. The said Bill sought to repeal five Acts, which were enacted
to rehabilitate displaced persons from erstwhile West Pakistan to
India. After the Bill was enacted into law, the Committee received
a large number of representations from individuals who agitated
that the work of settlement of pending claims of displaced persons
had been discontinued as a result of executive instructions issued
by the Ministry of Home Affairs pursuant to the enactment of the
said Bill. The petitioners contended that the Government had failed
to honour the assurance given before the Committee that the
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pending unsatisfied verified claims would not be affected by the
enactment of the Repeal Bill and would be protected by Section 6
of the General Clauses Act, 1897. The Committee heard the
petitioners at its sitting held on 19 August 2008. Thereafter, it
invited the Home Secretary and other officers and recorded their
oral evidence at its sittings held on 28 August 2008, 23 September
2008 and 15 October 2008.
(i)

In its One Hundred Sixteenth Report, the Committee considered
the State Emblem of India (Prohibition of Improper Use) Bill 2004.
The main objective of the Bill was to provide self-contained statutory
provisions for regulating the use of State Emblem of India which is
the official seal of the Government. The Committee in the said
Report flagged certain issues and called upon the Ministry to
appropriately address its concerns before bringing the Bill for
consideration in Parliament. The Committee was also of the view
that a memorandum of Ministry issued before the adoption of the
Constitution by the Constituent Assembly, needed to be reviewed
after the enactment of the Bill, so that it was in consonance with
the principles of secularism as enshrined in the Constitution.
Subsequent to the enactment of the Bill notice was taken suo
motu of the fact that Government had not addressed the concerns
flagged by the Committee in its said report. It was, therefore,
decided to call the Home Secretary and other officers of the Home
Ministry before the Committee to clarify the position. Accordingly,
the Home Secretary and the concerned officers of the Ministry
appeared before the Committee and apprised it of the action taken
by the Government on the concerns raised by it.

Examination of Bill Replacing Ordinance:
(j)

The Central Vigilance Commission Bill, 1998 which sought to
replace an Ordinance on the subject, was referred to the
Committee on 10 December 1998 for examination and report by
16 December 1998. In this context, the Chairman of the Committee
observed that a Bill replacing an ordinance should not be referred
to the Standing Committee and asked to submit its report within a
short time as that would amount to taking proforma approval of
the Committee inasmuch as a particular system or scheme had
already been brought into operation by promulgating the ordinance.
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The Committee, however, sought extension of time from Hon’ble
Chairman for presentation of its Report on the Bill which was
granted and the Committee presented its Fifty-First Report to the
Rajya Sabha on 25 February 1999 and laid a copy thereof in the
Lok Sabha the same day.
(k)

The Committee presented its One Hundred and Twenty Ninth Report
on the Sixth Schedule to the Constitution (Amendment) Bill 2007
and the Constitution (One Hundred and Seventh) Amendment Bill
2007, which was presented to Rajya Sabha on 28 February 2008
and laid in Lok Sabha the same day. Those Bills pertained to
creation of an autonomous self-governing council called the Gorkha
Hill Council, Darjeeling under the Sixth Schedule to the
Constitution, within the State of West Bengal, which shall have
legislative, administrative and financial powers in respect of
specified subjects. In the course of examination of the Bills by
the Committee, a number of precedents had been created which
are as follows:Record Number of Witnesses Heard:
(i)

The Committee heard a record number of non-official witness
(90 persons) in Delhi including sitting and former Members
of Parliament of that area, former Councillors of Darjeeling
Gorkha Hill Council, social organizations, political parties
and individuals.

(ii)

The Committee at its sitting held on 21 January 2008 also
heard a 27-Member All Party Delegation of the West Bengal
Legislative Assembly, led by a Minister of the State
Government, which submitted a memorandum to it on the
subject and also expressed their views.

Non-Completion of Consideration of Bill:
(l)

The Land Ports Authority of India Bill 2008, as introduced in the
Lok Sabha on 18 December 2008 and pending therein, was referred
to the Committee for examination, by Chairman on 31 December
2008 with the direction to report by 15 February 2009. As the
Committee could not complete the examination of the Bill within
the stipulated time, an extension up to 31 March 2009 was sought
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from Hon’ble Chairman which was granted. After the adjournment
of the two Houses of the Parliament sine die on 26 February 2009
it was decided to convene the meetings of the Committee to
complete remaining stages of consideration of the Bill. Meanwhile,
the dates for General Elections to the Lok Sabha had been
announced and the Members of the Committee became
preoccupied with the electioneering process and as such could
not confirm their attendance in the meetings of the Committee. It
was felt that in such a situation, there would be no quorum should
a meeting be convened and for want of quorum a sitting of the
Committee cannot be duly constituted. The Chairperson of the
Committee, therefore, submitted a note dated 4 March 2009 to
Chairman stating that in view of the situation explained above, the
Committee was not in a position to complete all stages of
consideration of the Bill and present its Report thereon. The note
of the Chairperson was placed before Chairman for information.
Continuance of a Department under Committee’s Jurisdiction
despite shifting thereof to another Ministry outside Committee’s
Jurisdiction:
(m)

(3)

Department of Company Affairs was shifted to Ministry of Finance
vide Cabinet Secretariat notification No.1/22/1/2002-Cab (i) dated
2 July 2002. But, the Department was not taken out of the
jurisdiction of the Committee, till 11 December 2002, vide
Parliamentary Bulletin Part II No. 40305, dated 11 December 2002
as a result of postponement of the amendment of Third Schedule
of Rules of Procedure and Conduct of Business in the Council of
States, upon the request of the Finance Minister to the Chairman
of the Committee dated 9 July 2002 to clear Bills concerning the
Department pending with the Committee.

Committee on Human Resource Development: On two occasions when
the Committee on Human Resource Development was considering Sikkim
University Bill, 2006, Tripura University Bill, 2006, Rajiv Gandhi University
Bill, 2006 and the Immoral Traffic (Prevention) Amendment Bill, 2006
comparative statements in respect of similar legislations on like subjects
were prepared for the convenience of the Members to facilitate indepth
examination of these Bills by the Committee in right perspective. On two
other occasions, the Committee, instead of presenting a report on Action
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Taken Notes received from the Ministry concerned, formulated fresh
reports on the basis of pertinent issues arising out of the Action Taken
Notes. The Committee’s two reports viz. 183rd Report on Major issues
concerning Kendriya Vidyalayas of the Department of School Education
and Literacy and 184th Report on Major issues concerning Navodaya
Vidyalayas of the Department of School Education and Literacy fall in
this category.
(4)

Committee on Industry: From 2007-08, the Committee on Industry has
begun the practice of making Mid- Financial Year appraisal of the utilisation
of budget allocations by the Ministries/Departments/autonomous
organisations under the Ministries and their Schemes in the context of
their Supplementary Demands. The observations of the Committee are
incorporated/reflected in its Report on the Demands for Grants for the
next year.

(5)

Committee on Health and Family Welfare: There were two occasions
when the Committee had passed resolutions. The background of the
facts against which these resolutions were passed is given below:(i)

At its meeting held on 6 July 2006, some of the Members raised
the matter of removal of Dr. P. Venugopal, the then Director of
AIIMS, by the Governing Body of AIIMS, in its meeting held on
5 July 2006. Majority of Members were of the view that Director of
a premier Institution of the Country like AIIMS, who is a highly
acclaimed Doctor, should not have been removed in such an
unsavoury manner. The Committee accordingly passed the
following resolution: “The Committee deplores the decision of the Governing Body
of AIIMS and requests the Government to find a solution.”
At the behest of the Committee, the Committee’s sentiment was
conveyed to the Cabinet Secretariat.

(ii)

On 30 August 2007, the Committee suo motu took cognizance of
non-issuance of degree certificates to the Resident Doctors of
AIIMS and the resultant strike by Doctors of AIIMS, thereby
paralyzing the patient care services and subjecting the common
people to great sufferings. The Committee felt that, as a watchdog,
it cannot remain a mute spectator to the happenings in AIIMS and
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hence passed the following resolution to be forwarded to the
Ministry of Health and Family Welfare: “The Committee expresses its deep concern over the non-issuance
of degree certificates to the Resident Doctors of AIIMS and the
resultant strike which has severely paralyzed the patient care
services at the premier Institute. The Committee urges upon the
Ministry of Health and Family Welfare to take immediate remedial
measures for the issuance of degree certificates to the eligible
Doctors of AIIMS without further loss of time and also to put in
place a mechanism to ensure that such a situation does not recur
in future.”
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REFERENCES :
1.

Rules of Procedure and Conduct of Business in the Council of States,
Rule 269.

2.

Rules of Procedure and Conduct of Business in the Council of States,
Rule 74 (1) read with Rule 275.

3.

Rules of Procedure and Conduct of Business in the Council of States,
Rule 270.

32. REFERENCE OF BILLS TO PARLIAMENTARY
COMMITTEES
INTRODUCTION
32.1 The legislative proposal embodied in a Bill is examined in one of the
Committees such as the Department-related Parliamentary Standing Committee,
Joint Committee or a Select Committee after a decision is taken to refer it to
one such Committee following its introduction in either House of Parliament.
The Committee concerned examines the Bill and thereafter submits a report to
the House within a prescribed time period. In case no time frame has been
fixed for submitting the report, the Committee presents it ahead of the expiration
of three months from the date on which the Presiding Officer has decided to
refer the Bill to the Committee or the Rajya Sabha adopted the Motion for
reference of the Bill to the Select Committee.
REFERENCE OF BILLS TO THE DEPARTMENT-RELATED PARLIAMENTARY
STANDING COMMITTEES
Rules and Procedure
32.2 Consequent to the establishment of the Department -related Parliamentary
Standing Committees in 1993, Rule 270(b) of the Rules of Procedure and Conduct
of Business in the Council of States assigned the function to each of the Standing
Committees to examine, among others things, Bills pertaining to the related
Ministries/Departments referred to them by the Chairman or the Speaker, as
the case may be, and report thereon.
32.3 Rule 273(a) concerning procedure relating to Bills prescribes that the
Committee shall examine only such Bills introduced in either of the Houses as
are referred to it by the Chairman or the Speaker, as the case may be.
32.4 Rule 273(b) prescribes that the Committee shall consider the general
principles and clauses of such Bills and shall make report thereon within the
specified time. In normal circumstances, three months time limit is given for
examination of a Bill and present a report on it to the House.
32.5 Rule 275 states that the rules applicable to Select Committees on Bills
in the Council shall apply mutatis mutandis to the Department-related
Parliamentary Standing Committees under the administrative control of the
Chairman, Rajya Sabha and the general rules applicable to other Parliamentary
Committees in the House shall apply to the Department-related Parliamentary
Standing Committees under the administrative control of the Speaker, Lok Sabha.
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Practice and Precedents
32.6 Following the introduction of a Bill in the Rajya Sabha if it is decided that
it would be referred to a Department -related Parliamentary Standing Committee
and if the subject matter of the Bill falls within the scope of such a Committee
which functions under the control of the Chairman, Rajya Sabha, then he refers
it to that Committee. A communication in this regard is sent to the Chairman of
that Committee and Members are informed of the same through Parliamentary
Bulletin Part-II. In case of Bills which fall within the scope of the Committees
under the jurisdiction of the Speaker, they are referred to the specific Committee
by the Speaker in consultation with the Chairman.
32.7 After introduction of a Bill in the House, the Minister-in-charge may make
a request to the Chairman not to refer the Bill to the concerned Departmentrelated Parliamentary Standing Committee, emphasising the urgency of getting
it passed during the Session itself. In such a case, the Chairman takes a view
after examining the desirability of not referring a Bill to Department-related
Parliamentary Standing Committee. The Chairman takes a decision in this
regard on the basis of a consensus among leaders. There are many instances
when Bills were not referred to the concerned Department-related Parliamentary
Standing Committees on the basis of the requests made in this regard by the
Ministers-in-charge.
32.8 If the subject matter of a Bill introduced in Rajya Sabha, relates to a
Department-related Parliamentary Standing Committee which is under the
administrative control of the Speaker, that Bill is referred to the Departmentrelated Parliamentary Standing Committee by the Speaker, in consultation with
the Chairman. In such a case, after taking the approval of the Chairman, the
Bill is forwarded to the Lok Sabha Secretariat for placing the matter before the
Speaker. The Lok Sabha Secretariat, after obtaining the orders of the Speaker,
communicates to the Rajya Sabha Secretariat, the decision of the Speaker
about the reference of the Bill to the Department-related Parliamentary Standing
Committee, which is published in Parliamentary Bulletin Part-II for information
of Members.
32.9 In case the subject matter of a Bill introduced in the Lok Sabha relates
to a Department-related Parliamentary Standing Committee, which is under the
administrative control of the Chairman, Rajya Sabha, that Bill is referred to the
Department-related Parliamentary Standing Committee by the Chairman, Rajya
Sabha, in consultation with the Speaker, Lok Sabha following the practice
aforementioned.
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32.10 There have been several occasions when Bills were referred to the
Department-related Parliamentary Standing Committees prior to their introduction
or even when it was being considered in the House.
32.11 Following the urgency shown by the Minister concerned to enact the
Cable Television Network (Registration) Bill, 1993, the Rajya Sabha fixed
10 August 1993 to take it up for consideration after it was introduced in the
House. However, in pursuance of the repeated demand from the Members that
the Standing Committee should examine it and present a report thereon, the
Speaker referred it to the concerned Committee in consultation with the
Chairman.
32.12 The Trade Unions (Amendment) Bill, 1994 faced opposition in the Rajya
Sabha at the introduction stage. Therefore, the Speaker, in consultation with
the Chairman, referred it to the Standing Committee on Labour and Welfare.
Many other Bills such as the Salaries, Allowances, Leave and Pensions of the
Officers and Servants of the Delhi High Court Bill, 1994 and Salaries, Allowances,
Leave and Pensions of the Officers and Servants of the Supreme Court Bill,
1994 were referred by the Chairman to the Standing Committee on Home Affairs
after the Minister of State for Law, Justice and Company Affairs accepted the
suggestion of the Members that those Bills ought to be examined by the
concerned Committee.
32.13 The Public Sector Iron and Steel Companies (Restructuring) and
Miscellaneous Provisions (Amendment) Bill, 1993 could not be introduced in
Lok Sabha even though the Government took the initiative to do so. The Members
opposed it at the time of its introduction. Since the subject matter of the Bill fell
within the domain of the Department-related Parliamentary Standing Committee
on Industry functioning under the supervision of the Chairman, Rajya Sabha,
the Speaker, Lok Sabha referred it to the said Committee in consultation with
the Chairman.
32.14 The aforementioned examples of the Bills referred to the Departmentrelated Parliamentary Standing Committees indicate that in the first five years
of the existence of these Committees, there used to be demand by Members
that Bills introduced in the House should be appropriately examined by those
Committees. However, as per the prevailing practice, almost all the Bills except
the ones which, the Government feels, should be enacted early to fulfil
international obligations, etc., are referred to the Department-related
Parliamentary Standing Committees.
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32.15 The Standing Committees are normally given three months by the
Chairman or the Speaker, as the case may be, to examine and report on a Bill.
However, there are instances when shorter time limit was given to submit the
report. There have been cases of Bills where less than a month was given to
the concerned Committee to submit the Report. The Standing Committee on
Home Affairs was asked to examine the Criminal Law (Amendment) Bill, 1995,
after it was referred to it on 18 May 1995, with the instruction that the Committee
would submit its Report within two days. On the other hand, the Committees
are also given more time to submit the Reports after the prescribed time limit
when the Chairmen of these Committees request the Chairman, Rajya Sabha,
for extension of time.
32.16 A Bill referred to a Department-related Parliamentary Standing Committee
may be considered and passed by one House after the Report on it is submitted
by the Committee. The other House has the option of exercising its power
either to consider or pass it or refer it to a Select Committee. For instance, on
6 August 1993, the concerned Department-related Parliamentary Standing
Committee got a reference that it would examine the Trade Marks Bill, 1993.
Later the Bill was taken up by the Lok Sabha and passed by the House on
29 May 1995. When the Rajya Sabha got the opportunity to consider and pass
the Bill, it took a decision on 7 August 1995, to refer it to a Select Committee.
32.17 With the dissolution of the Lok Sabha, the Department-related
Parliamentary Standing Committees stop functioning. These Committees
resume their work after getting reconstituted following the constitution of the
new Lok Sabha. There could be Bills introduced and pending in the Rajya
Sabha and referred to the Committees prior to their dissolution and falling within
the jurisdiction of the Speaker, Lok Sabha. Such Bills may be referred to these
Committees anew after their reconstitution. The Standing Committees functioning
within the jurisdiction of the Chairman, Rajya Sabha, may take up the Bills,
referred to them prior to dissolution of the Lok Sabha, suo motu, for examination
and report.
32.18 The following Bills are generally not referred to Department-related
Parliamentary Standing Committees:(i)

A Bill introduced in pursuance of the recommendations of a Standing
Committee, which had examined a similar Bill introduced earlier
and made certain recommendations.

(ii)

A Bill proposing certain amendments to the Parent Act or
repealing the Parent Act, if such amendments or repeal are of
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innocuous or consequential nature having no far-reaching issues
involved therein.
32.19 As per current practice, generally a Bill replacing an Ordinance is not
referred to a DRPSC. However, there are instances when Bills replacing
Ordinances were referred to DRPSCs for examination and report (Annexure I).
32.20 Barring Money Bills and Financial Bills, the introduction of a Bill in either
House of Parliament is the prerogative of the Ministry concerned. Therefore, the
Bills introduced in the Rajya Sabha are quite often referred to the Departmentrelated Parliamentary Standing Committees under the administrative control of
the Speaker, Lok Sabha or Chairman, Rajya Sabha, as the case may be.
32.21 As aforementioned, the rules applicable to Select Committees on Bills
in the Council are mutatis mutandis applicable to the Department-related
Parliamentary Standing Committees under the jurisdiction of the Chairman,
Rajya Sabha. Similarly, general rules applicable to other Parliamentary
Committees in the House are applicable to Department-related Parliamentary
Standing Committees under the administrative control of Speaker, Lok Sabha.
Almost all the Bills are now being referred for examination to such Committees.
As a result, the practice of referring Bills to Joint/Select Committees has become
rare.
REFERENCE OF A BILL TO A JOINT/SELECT COMMITTEE
Rules and Procedure
32.22 Rule 69 of the Rules of Procedure and Conduct of Business in the Council
of States provides that when a Bill is introduced, or on some subsequent occasion,
the Member in charge may move the Motion for referring it either to a Select
Committee of the Council or a Joint Committee of the Houses with concurrence
of the House.
32.23 The aforementioned rule provides that no such Motion shall be made
until after copies of the Bill have been made available for the use of Members,
and that any Member may object to any such Motion being made unless copies
of the Bill have been so made available for two days before the day on which the
Motion is made, and such objection shall prevail, unless the Chairman allows
the Motion to be made.
32.24 Rule 70 provides that on the day on which any Motion referred to under
Rule 69 is made, or on any subsequent day to which the discussion thereof is
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postponed, the principles of the Bill and its provisions may be discussed
generally; but the details of the Bill shall not be discussed further than is
necessary to explain its principles.
32.25 There is a ruling of the Chair, dated 24 July 1952, which inter alia states
that when the Motion for concurrence to the recommendation of Lok Sabha to
join a Joint Committee is taken up, instead of a full discussion of the Bill, a few
general remarks on it may be made.
32.26 Rule 70(2) provides that at this stage no amendments to the Bill may be
moved but –
(a)

if the Member in-charge moves that the Bill be taken into
consideration, any Member may move as an amendment that the
Bill be referred to a Select Committee of the Council or a Joint
Committee of the Houses with the concurrence of the House, or be
circulated for the purpose of eliciting opinion thereon by a date to
be specified in the motion, or

(b)

if the Member in-charge moves that the Bill be referred to a Select
Committee of the Council or a Joint Committee of the Houses with
the concurrence of the House, any Member may move as an
amendment that the Bill be referred to a Joint Committee of the
Houses with the concurrence of the House or a Select Committee
of the Council, as the case may be, or that the Bill be circulated for
the purpose of eliciting opinion thereon by a date to be specified in
the motion.

32.27 Rule 70(3) states that where a Motion that a Bill be circulated for the
purpose of eliciting opinion thereon is carried, and the Bill is circulated in
accordance with that direction and opinions are received thereon, the Member
in-charge, if he wishes to proceed with the Bill thereafter, shall move that the
Bill be referred to a Select Committee of the Council or a Joint Committee of the
Houses unless the Chairman allows a Motion to be made that the Bill be taken
into consideration.
32.28 Rule 71 provides that no Motion that a Bill be taken into consideration or
be passed shall be made by any Member other than the Member in-charge of
the Bill and no Motion that a Bill be referred to a Select Committee of the
Council or a Joint Committee of the Houses or be circulated for the purpose of
eliciting opinion thereon shall be made by any Member other than the Member
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in-charge except by way of amendment to a motion made by the Member
in-charge.
32.29 Rule 72 refers to the constitution of a Select Committee and states that
its Members shall be appointed by the Rajya Sabha when a Motion for the
reference of the Bill is made in the House. Besides, it states that no Member
of the Select Committee would be appointed without taking into account his or
her consent and the mover of the Motion would ascertain the willingness of the
Members to join such Committees. The filling of the casual vacancies in the
Select Committee would be done by appointing Members to such vacancies
through a Motion adopted in the Council.
32.30 On 7 December 1971, when the Constitution (Twenty-fifth Amendment)
Bill, 1971, and the motion moved by Shri N. R. Muniswamy to refer the Bill to
the Select Committee of Rajya Sabha, consisting of names of ten Members,
including that of Shri T. Chengalvaroyan, were being discussed, Shri Bhupesh
Gupta wanted to know whether the consent of the persons including that of
Shri T. Chengalvaroyan for inclusion of his name in the Select Committee had
been obtained. Shri Gupta stated that the names could be included only on the
basis of the consent given by the Members and sought to know whether the
concerned Member had given such consent. The Chairman observed:
“Whenever a Member gives notice of motion, we presume
that he must have taken the consent... He (Shri Chengalvaroyan)
has not said anything about this and, therefore, I presume that he
has taken the consent.”
32.31 Rule 125 concerning reference to Select Committee stipulates that any
Member may (if the Bill has not already been referred to a Joint Committee of
the Houses, but not otherwise) move as an amendment that the Bill be referred
to a Select Committee and, if such motion is carried, the Bill shall be referred to
a Select Committee, and the rules regarding Select Committees on Bills
originating in the Council shall then apply.
Practice and Precedents
32.32 A Bill, after being introduced in the Rajya Sabha, can be referred to a
Joint Committee of both the Houses on a motion moved in the Rajya Sabha and
concurred in by the Lok Sabha.
32.33 A Bill introduced in and passed by the Lok Sabha, which has not already
been referred to a Joint Committee of the Houses, may be referred to a Select
Committee of the Rajya Sabha.
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32.34 The Rajya Sabha adopted a Motion on 22 December 2009, for referring
the Commercial Division of High Courts Bill, 2009, as passed by Lok Sabha, to
a Select Committee of the Council with instructions that the Report may be
submitted to the Rajya Sabha by six weeks. The Bill had been passed by the
Lok Sabha without referring it to the Department-related Parliamentary Standing
Committee.
32.35 A Bill introduced in and passed by Lok Sabha can be referred to a Select
Committee of the Rajya Sabha, even if it had been earlier referred to a Select
Committee of Lok Sabha and vice versa.
32.36 There are instances when the Bills were referred to Select Committee of
the House after having been examined and reported by the concerned
Department-related Parliamentary Standing Committee (Annexure II).
32.37 Normally one Bill is referred to a Select/Joint Committee for examination
and report thereon. However, if there are two Bills, the content of which are
almost similar in scope, these are referred to the same Select/Joint Committee
by adopting a single Motion or two separate Motions in the House.
32.38 On 5 August 1993, when two separate Motions were moved by two
Ministers for referring the Representation of the People (Amendment) Bill, 1993
and the Constitution (Eightieth Amendment) Bill, 1993 to Joint Committees
being constituted by Members, who were in the panel of both the Committees,
the Vice-Chairman observed that only one Committee would examine both the
Bills. The Law Minister concurred with the view of the Chair.
32.39 Quite often Members give notices of amendments to the Bill prior to its
reference to a Committee. In such cases, those amendments get referred to
the Committee to which the concerned Bill is referred for scrutiny and
examination.
32.40 A Joint/Select Committee is appointed on a motion moved and adopted
after introduction of a Bill in the House. At this stage, the Member-in-charge
may move that the Bill be referred to a Joint/Select Committee (Rule 69). Any
Member, other than Member-in-charge, may also move an amendment for
reference of the Bill to a Joint/Select Committee. On adoption of the amendment
or the motion, as the case may be, the Bill stands referred to a Select Committee
which is composed of Members whose names are mentioned in the motion
moved in this regard.
32.41 As per the ruling of the Chair dated 16 September 1954, Members whose
names have been proposed to serve on a Joint/Select Committee should not
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speak on the Motion for reference of the Bill concerning Joint/Select Committee.
When the motion for concurrence to the recommendation of Lok Sabha to join
the Joint Committee of the Houses on the Untouchability (Offences) Bill, 1954
was taken up, Dr. B.R. Ambedkar, whose name was one of the names proposed
for serving on the Joint Committee, said that it was impossible for him to remain
silent during the discussion on that Bill. He further added that he was aware of
the convention that a Member who was on a Select Committee should not
speak or take part in the debate on the motion for reference to a Select Committee
and that if that convention was to be rigidly followed in the House, he would like
his name to be removed from the list of Members to serve on the Committee.
The Deputy Chairman said:
“Yes, it is a rigid one; we have been observing it... the
convention we have observed in this House is that Members on
the Select Committee are not to speak on such a motion. On one
or two occasions permission has been refused... and that is also
the convention, I am told, in the other House. I had a talk with the
Speaker also about it. A convention if departed from will cease to
be a convention. So, it is for Dr. Ambedkar to choose whether he
will speak on the floor of the House or be a member of the Select
Committee... It is better that we follow healthy conventions and I
see no reason to depart from that convention.”
32.42 In case of a reference of a Bill to a Joint Committee, a message is sent
to Lok Sabha for concurrence and the Bill stands referred to the Joint Committee
after the concurrence of Lok Sabha is received.
32.43 There is a ruling from the Chair dated 1 July 1980, that Bills are referred
to a new Joint Committee if Lok Sabha is dissolved before the original Joint
Committee has completed its work.
32.44 On 17 June 1980, there was a motion in the list of business in the name
of the Minister of Education, Shri B. Shankaranand, for referring the Visva Bharati
(Amendment) Bill, 1978 to a new Joint Committee consisting of 11 Members
from Rajya Sabha and 22 Members from Lok Sabha. The Bill had earlier been
referred, on a motion by Rajya Sabha, to the Joint Committee consisting of 11
Members from Rajya Sabha and 22 Members from Lok Sabha, but before the
Joint Committee could complete its work, Lok Sabha had been dissolved.
32.45 When the Minister was called upon to move his motion, Shri L. K. Advani
raised a point of order objecting to the form of the motion. He said that the Joint
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Committee constituted earlier did not become defunct merely because the Lok
Sabha had been dissolved. Even the motion sought to be moved by the Minister
did not refer to the earlier Committee being wound up. In his view, the Committee
continued to be in existence, though there were 22 vacancies caused by the
dissolution of Lok Sabha. These vacancies, he contended, could be filled by
making a recommendation to that effect to Lok Sabha. Supposing the Joint
Committee had been constituted by Lok Sabha and all the 11 Members of
Rajya Sabha had retired together, the Committee, he said, would have continued
to function and Lok Sabha would have merely made a recommendation to Rajya
Sabha to fill those 11 vacancies. Even if there was a precedent for the procedure
followed by the Government, it was a wrong precedent and it should be rectified,
he submitted. Shri Narasingha Prasad Nanda did not agree with the contention
of Shri Advani. He said that the earlier Committee had become functus officio
or non-existent in the eyes of law. A small limb or a fragment or a rump of the
Committee could not represent the whole Committee, he contended and
added, “the Committee ceases to exist because a limb by itself does not exist.”
Shri Nageshwar Prasad Shahi and Shri Shiv Chandra Jha supported the
contention of Shri Advani. Shri Shahi said, “The Committee constituted on a Bill
initiated in this House upon which the Joint Select Committee is formed does
not die and it does not cease to exist and starts functioning as soon as Lok
Sabha comes into existence and sends its representatives to the Committee”.
Shri Jha said that the earlier Committee did not cease to exist or become
defunct and it would be better if merely the vacancies in that Committee were
filled. The Minister, Shri B. Shankaranand, pointed out that rule 72(3) of the
Rules of Procedure and Conduct of Business in Rajya Sabha referred only to
filling of casual vacancies in a Committee and said that the 22 vacancies caused
by the dissolution of Lok Sabha could not be called ‘casual vacancies’. He
further stated that after the dissolution of Lok Sabha the Joint Select Committee
ceased to be the Select Committee. Therefore, the Government was right in
coming to the House with a motion for referring the Bill to a new Joint Committee.
The Vice-Chairman then observed:
“I think this is a very important matter concerning the rights of
this House and the rights of the other House and I would request
the Chairman to take a view and discuss this matter and then give
a ruling.”
32.46 The consideration of the motion was deferred pending the Chairman’s
ruling, until 1 July 1980. On 1 July 1980, the Chairman gave the following
ruling:
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“Now I have to give a ruling on a matter which was raised the
other day in the House. On 17 June 1980, a motion for reference
of the Visva Bharati (Amendment) Bill, 1978, to a Joint Committee
of the Houses of Parliament was included in the List of Business
for that day, in the name of Shri B. Shankaranand, Minister of
Education. When the Minister sought to move the motion, a point
of order was raised by Shri L. K. Advani objecting to the form of
motion. The Vice-Chairman, who was in the Chair, deferred the
consideration of the motion pending my ruling on the point of order.
The point for consideration is (i) whether the old Committee
continues to exist notwithstanding the dissolution of Lok Sabha
and, if so, whether Lok Sabha may only be requested by a motion
to nominate 22 Members to the already existing Joint Committee;
or (ii) whether the form of motion included in the list of business
for reference of the Visva Bharati (Amendment) Bill to a new Joint
Committee is appropriate in the circumstances of the case. I
have gone through the proceedings of the House of that date as
also the previous precedents on the subject. It appears to me that
the practice of having a de novo motion for reference of a Bill to a
Joint Committee in the event of dissolution of Lok Sabha
subsequently, has become inveterate and we should follow it till a
definite rule neutralizes the precedents. I have seen four precedents.
Although there is much to be said in favour of the view expressed
by Shri Advani, as the matter is not res integra and is covered by
precedents, I rule that the precedents which are clear should be
followed in the present case also and the House may proceed
with the motion which is proposed by the Minister of Education for
reference of the Bill to a new Joint Committee.”
32.47 It has been ruled by the Chair that moving of a motion in the Council for
referring a Financial Bill to a Select Committee of Rajya Sabha is in order if a
Motion for referring it to a Joint Committee of both the Houses has not been
moved in the Lok Sabha. Shri H. D. Rajah moved a motion for referring the Life
Insurance Corporation Bill, 1956 to a Select Committee of the Council, after the
Finance Minister had moved his motion for taking the Bill into consideration.
The Finance Minister, Shri C. D. Deshmukh, rising on a point of order, said that
the question of the possibility of referring the Bill to a Joint Committee was
considered but in view of the proviso to rule 92 of the Rules of Procedure and
Conduct of Business in Lok Sabha it was felt that the Life Insurance Corporation
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Bill could not be referred to a Joint Committee, because clause 37 of the Bill
attracted the provisions of article 110 of the Constitution making it a financial
Bill. Shri B. C. Ghose submitted that article 110 of the Constitution did not say
that a financial Bill could not be referred to a Joint Committee. He even said that
the Constitution did not say that a Money Bill as such should not be referred to
a Joint Committee. So far as financial Bills were concerned, the powers of both
the Houses were the same, except that they had to be introduced in the other
House. The Council had a right, as far as financial Bills were concerned, to
disagree with the recommendations of Lok Sabha and if there was disagreement
a joint sitting could be held. The Deputy Chairman ruled:
“So far as financial Bills are concerned, this House has got
as much power as the other House has for referring them to a
Select Committee, and our Rules also provide that, when there is
no Joint Select Committee and the Bill has been referred to a
Select Committee in the other House, this House has got power
to refer it to a Select Committee of its own. There is no point of
order, but, of course, the hon’ble Finance Minister may oppose
the motion, and I will put it to the House.”
32.48 In the motion for referring the Bills to Joint/Select Committee, a timeframe is specified for submitting the report of the Committee. However, in case,
extension of time is required for submitting the report by the Committee an
appropriate motion is moved in the House for granting such extension as may
be desired. In case of a Joint Committee, concurrence of the Lok Sabha is also
obtained on such extension of time for submitting the report.
32.49 Casual vacancies in the Joint/Select Committee are also filled up by
moving and adoption of appropriate motion in the House. In case of Joint
Committee, casual vacancies are filled up in concurrence with the Lok Sabha.
32.50 The Bills reported by Joint/Select Committees are considered by the
House as reported by the Joint/Select Committee, whereas a Bill reported by a
Department-related Parliamentary Standing Committee is considered by the
House as introduced in the Rajya Sabha, as the suggestion of these Committees
are recommendatory in nature.
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ANNEXURE-I
INSTANCES WHEN BILLS TO REPLACE ORDINANCES WERE
REFERRED TO DEPARTMENT-RELATED PARLIAMENTARY
STANDING COMMITTEES
SI. Title of the Bill Date of
Date of
No.
introduction/ promulgation
House in
of Ordinance
which
introduced

Date of
Reference/
Committee
to which
referred

Remarks

1.

The Electricity 13.3.1997
Laws
(L.S.)
(Amendment)
Bill, 1997

24.1.1997

20.3.1997
(Energy)

Bill listed for
consideration
and passing on
19.3.1997. In
view of demand
for reference in
the House, Bill
was referred to
the Committee.
Bill lapsed on
dissolution of
11th Lok Sabha.
Report
presented to
Lok Sabha on
28.5.1998
during 12th Lok
Sabha.

2.

The Lotteries
(Regulation)
Bill, 1998

27.5.1998
(L.S.)

23.4.1998

Referred
on
8.6.1998
for
examination
and report
by 3.7.1998
(Home
Affairs)

Report laid on
the Table of
Lok Sabha on
4.7.1998.
Passed by Lok
Sabha on
4.7.1998 and
by Rajya Sabha
on 7.7.1998.

3.

The Finance
29.5.1998
(Amendment) (L.S.)
Bill, 1998

21.4.1998

Referred on Report
8.6.1998 for presented to
examination Lok Sabha on
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SI. Title of the Bill Date of
Date of
Date of
No.
introduction/ promulgation Reference/
House in
of Ordinance Committee
which
to which
introduced
referred

4.

The Essential
Commodities
(Amendment)
Bill, 1998

29.5.1998
(L.S.)

25.4.1998

Remarks

and report
by
3.7.1998
(Finance)

4.7.1998.
Passed by
Lok Sabha
on 4.7.1998
and by Rajya
Sabha on
6.7.1998.

Referred
on 8.6.1998
for examination and
report by
3.7.1998
(Food,
Civil
Supplies
and Public
Distribution)

Report
presented to
Lok Sabha on
4.7.1998. Bill
listed for
consideration
along with
Statutory
Resolution
seeking
disapproval of
Ordinance on
4.7.1998.
However,
owing to
demands from
Members for
referring the
Bill to a Joint
Committee,
Minister-incharge moved
a motion for
reference to a
Joint
Committee on
9.7.1998.
Motion was
adopted. Bill
withdrawn on
5.3.1999.
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ANNEXURE-II
BILLS REFERRED TO SELECT COMMITTEE AFTER HAVING BEEN
REPORTED BY THE DEPARTMENT-RELATED PARLIAMENTARY
STANDING COMMITTEES
Sl. Title of the Bill
No.

Report by DRPSC on

Referred to Select
Committee on

1.

The Trade Marks
Bill, 1995.

Reported by
Committee on Industry
on 21/04/1994

The Bill was referred
to Select Committee of
Rajya Sabha on
7/8/1995. The Committee,
however, could not
present its report before
the dissolution of the
10th Lok Sabha.

2.

The Coast Guard
(Amendment)
Bill, 1996.

Reported by
Committee on
Defence on
22/04/1997

4/8/1997

33. REFERRING A MATTER TO COMMITTEE ON ETHICS
RULES AND PROCEDURE
33.1 Functions and powers of the Committee on Ethics have been laid down
in Chapter XXIV of Rules of Procedure and Conduct of Business in the Council
of States.
33.2 Rule 290(c) of the Rules of Procedure and Conduct of Business in the
Council of States empowers the Committee on Ethics to examine cases
concerning the alleged breach of Code of Conduct by Members as also cases
concerning allegations of any other ethical misconduct by Members.
33.3 Rule 295 provides that any person or a Member may make a complaint
to the Committee regarding alleged unethical behaviour or breach of Code of
Conduct by a Member or alleged incorrect information of a Members’ Interests.
The Committee may also take up complaints suo motu.
33.4 The said rule also lays down the procedure for making complaints. A
complaint should be addressed in writing to the Committee or to an officer
authorized by it in such form and manner as the Committee may specify. It
shall be couched in temperate language and be confined to facts. A person
making a complaint must declare his identity and submit supporting evidence,
documentary or otherwise to substantiate his allegations. Moreover, the
Committee shall not disclose the name of the complainant, if so requested and
if the request is accepted by the Committee for sufficient reasons. A complaint
based merely on an unsubstantiated media report shall not be entertained. The
Committee shall not take up any matter which is sub judice and the decision of
the Committee as to whether such matter is or is not sub judice shall for the
purposes of this rule be treated as final.
33.5 Under Rule 303, the Chairman, Rajya Sabha may refer any question
involving ethical and other misconduct of a Member to the Committee for
examination, investigation and report.
33.6 Rule 296 of the Rules of Procedure and Conduct of Business in the
Council of States lays down the procedure for inquiry of a complaint.
33.7 Rule 297 of the Rules of Procedure provides that where it has been found
that a member has indulged in unethical behaviour or that there is other
misconduct or that the member has contravened the Code/Rules, the Committee
may recommend the imposition of one or more of the following sanctions viz.:
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(a)

censure;

(b)

reprimand;

(c)

suspension from the Council for a specific period; and

(d)

any other sanction determined by the Committee to be appropriate.

33.8 Under Rule 302, the Chairman may issue such directions as he may
consider necessary for regulating the procedure in connection with all matters
connected with the examination of cases with reference to ethical and other
misconduct of members, either in the Committee or in the Council.
33.9 The Speaker of Lok Sabha issued the following directive on 10 June
1951, to the Chairman of the Committee on the Conduct of a Member,
Shri H.G. Mudgal:
“The Committee on the Conduct of a Member that has been
constituted is a Court of Honour and not a Court of Law in the
strict sense of the term. It is therefore not bound by technical
rules. It has to mould its procedure so as to satisfy the ends of
justice and ascertain the true facts of the case. In Courts of Law,
excessive cross-examination eventually turns into a battle of wits
and that should not be the atmosphere of a Court of Honour. Here
the effort should be to simplify the procedure and to lay down
clear rules which ensure ascertainment of truth, fairplay and justice
to all concerned.”
PRACTICE AND PRECEDENTS
33.10 There are three stages of the processing of a complaint of alleged unethical
behaviour or any other misconduct.
33.11 The first stage would be filing of complaint with the Committee and
processing thereof to ensure that the same is in conformity with the stipulations
of Rule 295. This Rule makes it clear that a sub judice matter cannot be
reffered to the Committee on Ethics. This was underlined in a ruling from the
Chair on 27 February 2006, when Shri Satish Chandra Misra tried to raise a
sub judice matter concerning cash for questions scam and regarding circulation
of CDs involving a member of the Rajya Sabha. However, the Chairman did
not permit him to raise the issue until prior notice was given to the concerned
Member. Shri Misra, however, insisted on raising the matter. Another member,
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Shri V. Narayanasamy demanded to set up a commission of inquiry. Amidst
interruptions some members further demanded to refer the matter to the Ethics
Committee. Giving his ruling in this regard, the Chairman said:
“I want to ask the hon’ble members that when a matter is
sub judice how can I refer the sub judice matter to the Ethics
Committee. I cannot refer sub judice matter to the Ethics
Committee.”
33.12 The second stage is the satisfaction of the Committee as to whether the
complaint is in proper form and the matter is within its jurisdiction, whereupon,
it can proceed with the matter for preliminary inquiry. At this stage, if the
Committee is of the opinion that there is no prima facie case, it may drop the
matter.
33.13 The third stage commences when the Committee is satisfied that there
is a prima facie case and goes ahead in the matter for examination and report.
33.14 In actual practice, the first two stages of processing of a complaint are
dealt with at the level of the Secretariat and the proposed course of action is
decided, with the approval of the Hon’ble Chairman. In other words, if no prima
facie case is found, the case is not remitted to the Committee on Ethics for
examination and report. The raison detre of this de facto practice is not to
trouble the Committee with preliminary scrutiny of complaints which could well
be done by the Secretariat, after obtaining approval of the Hon’ble Chairman,
wherever and whenever required. The Committee is, therefore, required to
examine only prima facie cases of breach of Code of Conduct or conduct
unbecoming of a Member of Parliament and come out with its recommendations.
This practice is also in tune with the practice prevailing in processing questions
of privileges.
33.15 So far, only two cases of breach of Code of Conduct have been referred
to the Committee on Ethics, by the Chairman, Rajya Sabha, on announcements
made in the House, in the wake of the telecast of two sting operations named
“Operation Duryodhan” and “Operation Chakravyuh” by private channels exposing
Members indulging in acts of misdemeanor.
33.16 The Committee taking note of the fact that one of the Members of Rajya
Sabha, namely, Dr Chhattrapal Singh Lodha, had been caught on tape accepting
money for asking question in the sting ‘Operation Duryodhan’, recommended
his suspension from the House, pending presentation of its final report in the
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matter. The recommendation of the Committee was accepted by the House
and, consequently, Dr. Lodha stood suspended from the service of the House.
33.17 Subsequently, the Committee, after taking into consideration the written
statements/explanations of Dr. Chhattrapal Singh Lodha and also hearing him
in person, as well as the representatives of the Cobrapost.com, which conducted
the undercover operation, and the News Channel “Aaj Tak”, which had telecast
the programme, and also after viewing the videotape of the telecast version of
the sting operation and the raw footage thereof, reached the conclusion that
Dr. Lodha had acted in a manner which seriously impaired the dignity of the
House and brought the whole institution of Parliamentary democracy into
disrepute. The Committee found him guilty of contravening para 5 of the Code
of Conduct for Members of Rajya Sabha (Annexure-I) and recommended his
expulsion from the membership of the House. The House adopted the report of
the Committee and Dr. Lodha, elected to the Rajya Sabha from the State of
Orissa, stood expelled from the Membership of the House.
33.18 In the second case, Hon’ble Chairman, Rajya Sabha made a reference
about the alleged improper conduct of some Members in the implementation of
MPLAD Scheme, as shown in a programme entitled ‘Operation Chakravyuh’
telecast by a private channel. Two Members shown in the said programme –
Shri Isam Singh and Dr. Swami Sakshiji Maharaj--- belonged to the Rajya Sabha.
33.19 Based on the written and oral submissions of the Members,
representatives of Dedicated Investigative Guild (DIG) and Star News (investigative
company and broadcaster of the sting operation) and after viewing the unedited
version of the programme, the Committee exonerated Shri Isam Singh of the
charge of ethical misconduct and breach of Code of Conduct in view of his
neither asking for nor accepting any commission in recommending works under
the MPLADS. However, the Committee found Dr. Swami Sakshiji Maharaj guilty
of committing gross misdemeanor and compromising the dignity of the House.
The Committee accordingly recommended his expulsion from the membership
of the House. Consequently, with the adoption of the report of the Committee
by the House, Dr. Sakshiji Maharaj, a Member elected to the Rajya Sabha from
the State of Uttar Pradesh, stood expelled.
Judicial Review of Expulsion of Members
33.20 The issue of expulsion of ten Members of Lok Sabha and two Members
of Rajya Sabha consequent upon the findings and recommendations of the ad
hoc Committee of the Lok Sabha and Committee on Ethics of the Rajya Sabha
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and the adoption of their reports by the two Houses, in the wake of telecast of
two sting operations, became the subject matter of a number of writ petitions in
some High Courts and the Supreme Court. The power of Parliament to expel
a Member was challenged in those writ petitions. The petitions pending in
other courts were transferred to the Supreme Court and were heard together
in the Apex Court. The Supreme Court pronounced its judgment in the case
on 10 January 2007 (SCC 2007, Vol.3, 184). The Apex Court, by a 4-1 majority,
while dismissing the petitions, upheld the power of Parliament to expel a Member
for conduct derogatory to the dignity of the House. The Court, while validating
the action of the two Houses of Parliament in expelling some of their tainted
Members, also upheld the procedure adopted by the ad hoc Committee of the
Lok Sabha and the Ethics Committee of the Rajya Sabha in conducting their
inquiries into the misconduct of the Members, as revealed in the undercover
operations.
33.21 A perspective of international practices relating to expulsion of Members
of Parliament is provided in Annexure-II.
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ANNEXURE– I
CODE OF CONDUCT FOR MEMBERS OF RAJYA SABHA
The Committee on Ethics in its First Report presented to the Council on
8 December 1998 and adopted by it on 15 December 1999, after having
deliberated on the Code of Conduct for Members at length, came to a definite
conclusion that a framework of Code of Conduct be prepared for the Members
of Rajya Sabha. The Committee in its Fourth Report also considered the Code
of Conduct for Members and was of the view that the Code enumerated in the
First Report was quite comprehensive. The Committee however felt the need
to reiterate the same for information and compliance of the Members. The
Fourth Report of the Committee was presented to the Council on 14 March
2005 and adopted by it on 20 April 2005.
Keeping in view the special needs and circumstances which obtain in
our country, the Committee recommended the following framework of a Code of
Conduct for Members of Rajya Sabha:
The Members of Rajya Sabha should acknowledge their responsibility to
maintain the public trust reposed in them and should work diligently to discharge
their mandate for the common good of the people. They must hold in high
esteem the Constitution, the Law, Parliamentary Institutions and above all the
general public. They should constantly strive to translate the ideals laid down
in the Preamble to the Constitution into a reality. The following are the principles
which they should abide by in their dealings:
(i)

Members must not do anything that brings disrepute to the
Parliament and affects their credibility.

(ii)

Members must utilise their position as Members of Parliament to
advance general well-being of the people.

(iii)

In their dealings if Members find that there is a conflict
between their personal interests and the public trust which
they hold, they should resolve such a conflict in a manner that
their private interests are subordinated to the duty of their public
office.

(iv)

Members should always see that their private financial interests
and those of the members of their immediate family* do not come

* Immediate family includes spouse, dependent daughters and dependent sons.
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in conflict with the public interest and if any such conflict ever
arises, they should try to resolve such a conflict in a manner
that the public interest is not jeopardised.
(v)

Members should never expect or accept any fee, remuneration or
benefit for a vote given or not given by them on the floor of
the House, for introducing a Bill, for moving a resolution or
desisting from moving a resolution, putting a question or
abstaining from asking a question or participating in the
deliberations of the House or a Parliamentary Committee.

(vi)

Members should not take a gift which may interfere with honest
and impartial discharge of their official duties. They may, however,
accept incidental gifts or inexpensive mementoes and customary
hospitality.

(vii)

Members holding public offices should use public resources in
such a manner as may lead to public good.

(viii) If Members are in possession of a confidential information owing
to their being Members of Parliament or Members of Parliamentary
Committees, they should not disclose such information for
advancing their personal interests.
(ix)

Members should desist from giving certificates to individuals and
institutions of which they have no personal knowledge and are
not based on facts.

(x)

Members should not lend ready support to any cause of which
they have no or little knowledge.

(xi)

Members should not misuse the facilities and amenities made
available to them.

(xii)

Members should not be disrespectful to any religion and work
for the promotion of secular values.

(xiii)

Members should keep uppermost in their mind the fundamental
duties listed in part IVA of the Constitution.

(xiv)

Members are expected to maintain high standards of morality,
dignity, decency and values in public life.
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ANNEXURE-II
INTERNATIONAL PRACTICES ON EXPULSION OF MEMBERS
1

Erskine May’s Parliamentary Practice, Twenty-third Edition, pages
164 & 165:
“The expulsion by the House of Commons of one of its Members may be
regarded as an example of the House’s power to regulate its own
constitution, though it is, for convenience, treated here as one of the
methods of punishment at the disposal of the House.”

2

The Law of Parliamentary Privileges in U.K. and in India by P.S.
Pachauri (First Edition), Page 268:
“The award of the punishment of expelling a Member so as to render his
seat vacant was the only device available to the Commons in the beginning
to regulate their due constitution. This power is generally used to remove
from membership of the House a Member whose conduct has been so
grossly dishonourable that his continuance as a Member is likely to
bring disgrace to the House as a whole.”

3

Practice and Procedure of Parliament by Kaul and Shakdhar (Fifth
Edition), page 262:
“In the case of its own members, two other punishments are also available
to the House by which it can express its displeasure more strongly than
by admonition or reprimand, namely, suspension from the service of the
House and expulsion.”

4

Griffith and Ryle on Parliament (Second Edition), page 136:
“Expulsion is the ultimate sanction against a Member. It is an outstanding
demonstration of House’s power to regulate its own proceedings, even
its composition. The expulsion of a Member cannot be challenged. It
may best be understood as a means available to the House to rid itself of
those it finds unfit for membership, rather than as a punishment. Members
have been expelled for perjury, fraud, corruption or “conduct unbecoming
the character of an officer and a gentleman”; only a few had offended
against the House itself or committed a breach of privilege or contempt.”

5

Halsbury Laws of England, Vol. 34 Parliament, paragraph 1494 at
page 604:
“As part of its penal jurisdiction the House has the power to expel its
members who in its opinion have conducted themselves in a manner
which renders them unfit to serve as members of the House.”

34. WITHDRAWAL OF CASES REFERRED
TO A COMMITTEE
RULES AND PROCEDURES
34.1 While there are provisions in the Rules of Procedure and Conduct of
Business for reference of a matter to a particular Committee, there are no such
provisions for withdrawal of a case referred to a Committee.
34.2 The Rules of Procedure and Conduct of Business in the Council of States,
however, do provide for withdrawal of Questions (Rule 53), Bills (Rule 118),
Resolutions (Rule 163) and Motions (Rules 229).
34.3 Rule 84(4) concerning Select Committee on Bills states that no document
submitted to the Committee shall be withdrawn or altered without the knowledge
and approval of the Committee.
34.4 In so far as the Committee of Privileges is concerned, Rule 202 of Rules
of Procedure empowers the Chairman to issue such directions as he may
consider necessary for regulating the procedure in connection with all matters
connected with the consideration of question of privilege either in the Committee
or in the Council.
34.5 Further, Rule 266 provides that all matters not specifically provided for in
the rules and all questions relating to detailed working of the rules shall be
regulated in such manner as the Chairman may, from time to time, direct.
34.6 Even though the rules do not explicitly provide for withdrawal of cases
referred to Committee of Privileges, using his residuary powers under rule 266
with reference to detailed working of all the rules and specific powers for issuing
directions under rule 202 with reference to working of the Committee of Privileges,
there appears to be no bar in withdrawal of cases referred to the Committee by
the Chairman subsequent to his making a reference to such cases to the
Committee under Rule 203.
PRACTICE AND PRECEDENTS
34.7 There is no precedent on withdrawal of cases referred to a Committee in
Rajya Sabha.
34.8 There have been instances of withdrawal of cases referred to the
Committee of Privileges by the Speaker, Lok Sabha. They are as follows:504
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(i)

The matter of disorderly conduct by a Member of Lok Sabha on 24
April, 2008 was referred to the Committee of Privileges for
examination, investigation and report on 25 April, 2008.
Subsequently, the matter was withdrawn, vide order dated
6.5.2008. (Para No. 4818, Lok Sabha Bulletin Part II, dated
7.5.2008).

(ii)

The matter of disorderly conduct in the House by Thirty-one
Members of Lok Sabha on 24 April, 2008 was referred to the
Committee of Privileges for examination, investigation and report
on 28 April, 2008. Subsequently, the referred matter was withdrawn
from the Committee by the Speaker, Lok Sabha vide order dated
6.5.2008. (Para No. 4819, Lok Sabha Bulletin Part II dated
7.5.2008)
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INDEX
ANNOUNCEMENT OF GOVERNMENT POLICY :
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Shri R. Venkatraman, 145
Statement reg., 142
Time frame for laying of papers reg., 144
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Amendments to, 137-38, 143-45
Article 111, reg., 138, 146-47, 153
Article 117(3), 143, 149
Article 123, reg., 139, 142, 168
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Article 368, reg., 185
Assent to, by President, 135, 138, 145-46, 153
Authentication by S.G., 145
Azurelaid paper, 145
Circulation of, 135, 139-40, 143
Clause by clause consideration of, circulation of, 138, 143
Consideration and passing of, 137, 138, 140, 142-44, 149, 150-53
Emergent, 70
Government, 135, 136, 149, 153, 155, 158, 164
Hindi version of, 145, 149, 157, 160, 166
Introduction of, 139, 140, 142, 149
Laying a copy by S.G., 144, 146
Limit on introduction of a, in a Session, 149
Member in-charge of, 136, 138, 139, 142-44, 147, 148, 151, 155
Message reg., 141, 143-44, 147
Modification in the, 135
Names of reg., 167
Notice of Amendment, 143, 144
Notice period reg., 144, 146
Objects and Reasons, Statement of, 135, 146
Originated in Lok Sabha, 141, 148
Passage of, 138, 142, 144, 153
Passing of, 138, 143, 144, 150
Practice reg., consideration of, 140, 142-43, 149
President recommendation of, 144, 149
Printed copies of, 139, 145, 149
Private Members’ 143, 146-53, 161
Proof copies of, 139
Publication of, 135, 140
Readings of, 138
Reference to Committees, 142
Removal of, from List of Business, 141
Replacing an Ordinance, 142
Rule 123, reg., 144
Rule 126, reg., 138
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Rule 136, reg., 180
Rule 61, reg., 135, 155, 158, 164
Rule 64-65, reg., 135, 136, 156, 159, 162, 165
Rule 67-70, reg., 136-37
Rule 71, reg., 138
Rule 95, reg., 143
Rules 129-143 (LS), reg., 181
Scrutinized copy of, 145
Scrutiny of, 139, 145, 485
Select/Joint Committees, ref. to, 136-38, 143, 148
Standing Committees, ref. to, 142
Withdrawal of, 141-42, 148
(See also under DEBATES/DISCUSSIONS/INTERVENTION)

Dissolution of Lok Sabha, Effect On
Article 107, reg., 189, 193, 194
Article 108, reg., 189, 194
Article 111, reg., 192, 193
Article 83, reg., 189, 194
Constitutional provisions reg., 189
Exceptional circumstances under which business not affected on, 192
Information to Members reg., 193
Lapsing of, 189-93, 195, 197, 199
Mental Health Bill, 1981, 198
Pending before DRPSCs of L.S., 191-92
Pending before DRPSCs of R.S., 191
Pending before Joint Committees, 192, 198
Pending before Lok Sabha, 189-92
Pending before Rajya Sabha, 189-91, 193, 195
The Architects’ Bill, 1968, 195
The National Co-operative Development Corporation (Amendment)
Bill, 1995, 197
The Participation of Workers in Management Bill, 1990, 197
The Salaries, Allowances, Leave and Pensions of Members of Parliament
Bill, 1991, 199
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The Salaries, Allowances, Leave and Pensions of the Officers and Servants of
the Supreme Court, Bill, 1994, 196
The Salaries, Allowances, Leave and Pensions of the Officers and Servants of
the Delhi High Court, Bill, 1994, 196
Viswa-Bharati Amendment Bill, 1978, 198

Joint Select Committees
Appointment of Members on, 484
Article 110 reg., 489
Casual vacancies in, 484
Circulation to Members, 136, 147, 149, 184, 483
Consideration of Bill as reported by, 489
Debate on the motion for, 486
Effect of dissolution of Lok Sabha on, 487, 488
More than two Bills similar in scope, 485
Motion reg. financial Bill, 488, 489
Motion reg., 482, 483, 484, 485, 486, 488
Rule 125 reg., 484, 490
Rule 69 reg., 482, 485
Rule 70 reg., 482, 483, 490
Rule 71 reg., 483
Rule 72 reg., 484, 487
Rule 92 (proviso Lok Sabha) reg., 488
Timeframe for submitting report, 489

President return by
Amendments recommended, 181, 183, 184
Article 107, 182
Article 111 (proviso), 181-84, 186, 187, 188
Article 368, 185
Dissolution of Lok Sabha, non-lapse of Bill pending, 182
Indian Post Office (Amendment) Bill, 1986, 181, 182, 183, 184
Message, 181, 182, 183, 184, 185, 187
Money, 181
Notice reg. reconsideration, 183-85
Parliament Prevention of Disqualification (Amendment) Bill, 2006, 181,
183, 187
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Practice reg., 181-82, 186
Reconsideration of, 181-85
Rule 118, 186
Rule 129-143 (LS) reg., 181
Rule 136 reg., 181
Withdrawal, 184, 185

Private Members’ Bills
Absence of mover of, 150, 151
Article 111, 147, 153
Article 117, 149, 154
Article 311, 148
Check list for examining a, 149
Circulation of, for opinion, 147
Consideration of, 147, 150, 153
Discussion on, not concluded in one Session, 150, 151, 152
Draw of lot reg., 146, 147
Enacted so far, 167
Introduction of, 149
Notice period reg., 146
Notice reg., 146, 148, 149
Passing of, 150
Period for transaction of, 146, 149
President’s recommendation reg., 146, 149
Publication of, 149
Relative precedents of, 146, 147-48
Rule 118, reg., 148
Rule 62, reg., 146
Rules 24-25, reg., 146-48

Reference of, to Parliamentary Committees
Applicability of Select Committee rule, 478, 482
Bills which could not be referred to, 489
Decision of Chair reg. non, 479

Department -related Parliamentary Standing Committees,
Effect of dissolution of the Lok Sabha, 481
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Forwarding the Bill to Secretariats, 479
Instances of reference of Bills replacing ordinances to, 491
Of Lok Sabha, 478, 479, 481, 482, 493
Of Rajya Sabha, 478-82, 493
Prior to introduction or consideration in the House, 480
Reference to Select Committee for consideration, 481
Rule 270(b) reg., 478, 490
Rule 273, reg., 478, 490
Rule 275, reg., 478
Time limit to examine and report, 478, 481
BUDGETS:
(See under DEBATES/DICUSSIONS/INTERVENTIONS)
CALLING ATTENTION:
Absent Member by, 106
Admissibility of, 104
Circulation of copies of the statement reg., 106
Conversion of, discussion into, 107
Intimation about an admitted notice reg., 105
Lapse of a notice reg., 104-05
Limit on no. of notices of, 105
Mode of, 105-08
More than one, on a day, 104
Non-admissibility of, 105
Postponement of, 107
Priority of notices reg., 105
Procedure for giving notices reg., 104
Procedure for seeking clarifications reg., 106-07
Procedure reg., initiating a, 105-08
Renewal practice reg., 105
Rule 180 reg., 104
Statement by the Minister in response to, 104

Sub-judice matter on, 108
Time for taking up, 104
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Time limit for, 105
Validity of notice reg., 105
(See also under DEBATES/DISCUSSIONS/INTERVENTION and CHAIRMAN,
RAJYA SABHA)
CHAIRMAN, RAJYA SABHA :
Article 85 reg., 357
Business, 357
Powers of, to admit notices w.r.t. various devices, 357

Calling Attention 362
Admissibility of, 363-64
Clarification only on the statement, 366
Discretion of Chair reg. admissibility/non-admissibility, 364, 366
Examples can be given while discussing a, 368
Joint notice, 363
Language of the, 366
Lapsed notice, 363
No debate on a statement to, 362, 366
Number of notices by a Member per sitting, 363-64
Presence of a Minister during, 368
Priority reg. taking up a, 362-63, 366
Procedure for giving notice for, 362-63, 365-66
Question of disallowance of, to be discussed in Chairman’s Chamber, 365
Renewal notice, 363
Right to reframe, 366-67
Rule 238(v), along with explanation, 367
Time for taking up, 362-63, 366
Time limit for, 362, 366
Validity of, 363

Matters raised with permission of the Chairman
Admissibility of, 377
Association by Members, 377
Conclusion of, 377
No. of, 377
Priority of notices reg., 377
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Raising of, 377
Time limit for raising of, 377
Validity of notices reg., 377

No-Day-Yet-Named Motion
Admissibility of, 380
Allotment of time for, 380-81
Discretion of Chairman reg., 380-81
Notification reg., 380
Rules 168 to 174 reg., 380
Ruling by Chairman reg. time for discussion of, 380-81

Private Members’ Bills
Absence of the mover of a, 371-72
Convention reg. introduction of, 370
Draw of lot of, 368-70
Member in-charge of, 369-70, 371-72
Procedure reg. consideration of, 370-71
Relative precedence of, 368-70, 374
Resumption of adjourned/adjourned sine die debate on, 369
Right to withdraw, 372
Rule 118, 372
Rule 62, 368
Rule reg. carrying forward discussion on, not concluded in a Session, 372
Rules 24-25, 368-69
Rules 27-29, 369
Time and day for, 368-70

Private Members’ Resolution (PMR)
Convention reg. reopening, 377
Discussion on, after replied to, 376
Repetition of, 376
Rule 26 reg., 374
Rule 33(1)(b) reg., 374
Rules 154-166 reg., 373-76
Scope of discussion on, 375
Speech could be made, 374
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Splitting of, 376
Time limit for discussing, 376
Time limit of speeches, 375-76
Withdrawal of, 375

Short Duration Discussion (SDD)
Allotment of time amongst parties and individual Members, 379
Clubbing of, 378
Conversion of matter of general public importance into Short Duration
Discussion, 379
Identification of subjects for, 378
Initiating a, 378-79
Procedure reg. admissibility of, 378
Right of reply to Member on, 378
Rules 176-179 reg., 377-79
Time for giving notice reg., 378
Time frame for taking up, 378
Special Mention
Association by other Members, 359
Association of the whole House with, 361
Ceiling on number of notices per sitting, 361
Conditions of admissibility regarding, 358
Convention reg., taking up of, 362
Lapsing of, 358-59
Laying of, 362
Matters reg., allowing/disallowing to be taken up with Chairman in his
Chamber, 360
No. of, admitted for a day, 359
No. of, raised by a Member during a week, 359
Prior permission of the Chair to raise, 359
Reading out of, 362
Renewal of, 363
Rule 180, reg., 359
St. Kitts case, 360
Time for tabling reg., 358
Validity of, 358
(See also under SPECIAL MENTION)
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COMMITTEES, RAJYA SABHA:

Business Advisory Committee (BAC) 428
Agarwal, Amar Nath, 428
Allocation of time for business not prescribed in Rule 33, 430
Amolakh Chand, 428
Announcement by the Chair reg. recommendations, 431
Borooah, Lakshesuar, 428
Composition of, 428
Deo Profulla Chandra Bhauj, 428
Discussion of deliberations is improper, 434
Factors affecting the allocation of time by, 431
Functions of, 429-30
Ghose, Bimal Comar, 428
Government has to abide by the decision of, 435
Kunzru, Hridey Nath, 428
Mazumdar, Satyendra Narayan, 428
Meetings of, 430-31
Members of BAC (1952), 428-29
No announcement of allocation of time, 433
Notice reg. meeting of, 431
Objections to the practice/conventions followed reg. allocation of time, 432
Rao, S.V. Krishnamoorthy, 428
Recommendations of BAC are subject to other rules, 433
Representation of parties/groups on, 430
Rule 170, reg., 435
Rule 28(H) (Old) reg. variation in allotment of time, 434
Rule 30 to 33 reg., 428-29
Second Report of Rules Committee reg. constitution, 428
Shah, Manilal Chaturbhai, 428
Special invitees to meetings of, 430-31
Working and examination of subjects, 430

Committee on Ethics 422
Article 105 (1), 426
Cobrapost.com, 427
Code of Conduct for Members, 423-25, 427
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Constitution of, 423, 425-26
Declaration of personal or specific pecuniary interest (Direct or indirect) by a
Member, 424-26
Dr. Chatrapal Singh Lodha, 426-27
Dr. Swami Sakshi Ji Mahraj, 427
Eighth Report of, 427
Expulsion of a Member, 427
Fifth Report of, 426
First Report of, 423
Framing of rules for conducting enquiries, 424
Impairing the dignity of the House, 427-28
Maintaining of register of Members’ interests by, 424-25
Mandate of, 423-25
Membership of, 426-27, 429
N.N. Vohra, 422
Ninth Report of Committee on Rules, 422
Nomination of Members, 423
Operation Chakravyuh (MPLADS Funds), 426-27
Operation Duryodhan (Cash for Questions), 426-27
Quorum, 423
Recommendation of General Purposes Committee reg., 422
Referring a matter to, 425-26
Reg. dismissal of petition, 427
Rule 286 to 303, reg., 422
Seventh Report of, 427
Shri Isam Singh, 427
Sixth Report of, 424
Supreme Court Judgment (SCC 2007, Vol.3, 184), 427-28
Suspension of a Member, 424, 426
Working and examination of subjects, 423

Committee on Government Assurances
Computerization of the assurances, 407
Constitution of, 403, 412
Culling out of assurances, 404
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Difference of opinion between the Committee and the Government over fulfilment
of assurances, 407
Dropping of assurances, 405
Evidence of Secretaries of the Ministries of, 406
For fulfilment of assurances, 406-07
Genesis, 403
Important recommendations of, 407, 411
Internal rules reg., 404
Internal rules reg., extension of time, 404-05
Mandate of, 403
Meetings of, 406
Preparation of memoranda, 406
Quorum, 403
Recommendations of Committee on Rules for constitution of, 403
Recommendations, 407, 11
Report of, 404, 407-08
Rule 212, reg.,403, 404
Rules reg. examination of statements of assurances, etc., laid on the
Table, 405
Special invitees, 406
Standard list of expression, constituting assurances, 409, 411
Visits of the, 406
Working and examination of subjects, 404

Committee on Papers Laid on the Table (COPLOT)
Composition of, 414
Constitution of, 414-16
Constitution of, in Lok Sabha, 414
Functions of, 416
Genesis, 414
Internal rules reg., 416
Mandate of, 415
Observation of the Chair reg., Papers Laid on the Table, 418
Quorum, 415
Recommendation of Rules Committee reg. constitution of, 414
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Recommendation of, on issuing of notifications, 418
Rule 212H (3), reg., 416
Rule 212I to 212K, reg., 415
Rule 212N, reg., 416
Rules 212H to 212O, reg., 414
Ruling of the Chair in the matter of issuing notifications, 418
Second Report of Committee on Rules reg., 414
Working and examinations of subjects, 416

Committee on Petitions
Admissibility of petitions, 395, 398
Amendment to rules of, 394
Article 350, reg., 393
Chapter X (Rules), 393
Constitution/composition of, 393
Functions of the, 395
Inviting memoranda by, 399
Laying of report, 398-99, 402
Mandate of the, 394
Mass petitions, 399
Membership of, 393
Origin of, 393
Parliamentary Bulletin Part II (25.01.1996), 398, 402
Presentation of the report of, 397, 398, 402
Reference of petitions to, 395
Reports presented on, important subject by, 396
Rule 137 to 143, reg., 394, 395, 398
Rule 145, reg., 398
Rule 61, reg., 394
Rules 147-153, reg., 393, 396
Rules reg. internal working, 396
Rules reg. presentation of petition by, 396
Scope of, 394
Speaker whyte, 393
Visits of, 399
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Working and examination of subjects by, 395

Committee of Privileges
Appendices to the report, 445
Article 79, 444, 446
Chair cannot give directions on matters pending before, 442
Chairmanship of, 442
Constitution of, 441, 444, 446
Convention reg., 441
Declaration of assets and liabilities of Members, 446
Disqualification of Members, 445, 446
Dominion of India rules, 441
Internal rules, 443
Joint sittings of, of both the Houses, 446
M.O. Mathai case, 443
Mode of raising a question of privilege, 443
No person other than Members of, associated with deliberations, 444
Rule 187, reg., 442
Rule 200, reg., 445
Rule 203 reg., 442
Rules 190 to 197, 441, 442, 443
Seeking advice of Minister of Law/Attorney General, 444
Timeframe for submission of report by, 445
Working and examination of subjects, 442

Committee on Rules 437
Article 118, reg., 437
Composition of, 437
Constitution of, 437
First set of Rules of, 437
Historical background of, 439
Internal rules, 438
Joint sittings of, to establish DRPSCs, 439
New rules, 437
Quorum, 438
Rule 216-220 reg., 437, 438
Working and examination of subjects, 438
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Committee on Subordinate Legislation
Article 118, reg., 384
Article 145, reg., 387
Article 98, reg., 387
Casual vacancies in, 384
Chairman of, 384, 387, 389-91
Constitution/composition of, 384
Directions by the Chair reg., 387
Examination of representations, 388
Examination of subjects by, 388
Functioning of, 385-87
Functions of, 385
Laying provisions contained in the Tenth Report of the, 386
Mandate of, 385
Meaning of, 387
Motion for modification/annulment of legislation, 390-91
On the spot studies by, 388
Quorum for meeting of, 384
Recommendations of the, 388-89
Reports of the, 388-89
Right to reply by the mover, 391
Rule 204, reg., 384
Rule 205 reg., 384
Rule 206, reg., 384
Rule 207, reg., 384
Rule 209, reg., 385
Rule reg. circulation of minutes, 389
Rule reg. circulation of report, 390
Rule reg. mention of evidence in minutes, 389
Rule reg. minutes of sittings, 389
Rule reg. minutes to be appended to report, 389
Rule reg. notice of sitting and circulation of agenda papers, 389
Rule reg. presentation of report, 389
Rule reg. record of proceedings, 389
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Rule reg. report of Committee, 389
Rule reg. special invitees, 389
Rules reg. examination of Orders and Bills etc., 389
Sub-committee of, 384
Two Motions discussed together, 391

General Purposes Committee 453, 456, 457
Appointment of sub-committees, 456
Consideration of ceremonial issues by, 454, 455
Consideration of functional issues by, 454, 455
Consideration of matter falling within the purview of the Parliamentary
Committee, 454
Consideration of procedural issues by, 454, 455
Constitution/composition, 453
Convention reg. presentation of report, 456
Eight Report of the Committee on Rules, 453
Functions, 453
Internal rules, 454
Quorum, 453
Rule 278-285, reg., 453, 457
Setting up of Joint Parliamentary Committee, 456
Special report of, 454
Working and examination of subjects, 454

House Committee 448, 449, 450, 452, 448-52
Appointment of sub-committees, 450
Constitution/composition, 448
Fourth report of Rules Committee, reg., 448
Functions of mandate, 448
Guidelines regarding allotment of accommodation, 449, 452
Internal rules, 449
Power of, 449
Presentation of report, 449
Quorum, 448
Rule 2, Housing and Telephone Facilities (MP) Amendment Rules, 1986, 449
Rule 212Q to 212V, 448, 449
Working and examination of subjects, 449
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CONVERSION OF ONE CLASS OF NOTICE/MOTION INTO ANOTHER :
Conventions reg., 314
Decision reg., 313, 314-16, 316
Indo-US Nuclear Deal, 317
Influx of Refugees, 317
Instances of, 313
Need for, 313
No-Day-Yet-Named-Motion to Short Duration Discussion (Rule 170 to 176),
315-16
Practice in Lok Sabha, 313
Procedure reg., 314-15
Reports of the Shah Commission, 314
Role of Central Bureau of Investigation in the Babri Masjid Demolition Case, 317
DEBATES/DISCUSSIONS/INTERVENTIONS :
Procedural devices reg., 208
Procedures for initiating, 208

Bills
Amendments to, 213
Clause by clause consideration of, 212
Consideration of, 212-13
Constitutional provisions, 212
Government, 212
Introduction of, 212
Minister/Member in-charge of, 212-13
Money, 212
Moving the Motion, 212-13
Notice reg., 212
Participation in the discussion on, 212-13
Passing/returning without discussion, 212-13
Practice, reg., 213
Private Members’, 212
Reply to the Debate on, 212
Schedule of, 212
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Budgets
General, 223
Laying in the Table, 223
Railway, 223
Rule 182 reg., 223
Supplementary Demands for Grants, 223

Calling Attention to Matters of Urgent Public Importance
Circulation of copies to Members, 218
Number of notices per sitting, 218
Only one Member from each party to seek clarifications on, 218
Rule 180 reg., 218
Seeking clarifications on, 218
Statement by Minister in response to, 218
Time for taking up, 218
Time limit for seeking clarification on, 219

Half-an-Hour Discussion
Admissibility of, 221
Draw of lot reg., 221
During, in Lok Sabha, 221
Initiating a, 221
Limitation on, 221
Notice reg., 221
Numbers of questions, 221
Rule 60 reg., 221
Time for, 221

Short Duration Discussion
Absence of the first Member in the list reg., 215
Initiation of, 215, 216
Notice reg., 215
Raising of a, by nominated Member, 216
Raising of a, by a Member whose name did not figure in the list, 215
Reply by a Minister, 215
Rules 176-179 reg., 215

Index

Motion of Thanks on the President’s Address
Adoption in amended form, 210
Allocation of time by BAC, 209
Amendments to, 209
Article 86 reg., 208
Article 87 reg., 208, 209
Circulation of copies to Members, 209
Discretion of the Chair reg. amendments to, 209
Laying a copy on the Table of the House of the, 209
Moving of, 209
Notice reg., 209
Notification in Parliamentary Bulletin Part II, 209
Prime Minister’s reply to, 210
Rules 14 to 21 reg., 209
Ruling reg. seeking amendments after P.M’s reply to, 210
Seeking clarifications on, 210

Motion on a Matter of Public Interest
Allotment of time for, 228
Amendments to, 229
Moving the motion for, 228-229
Reply by the mover on, 229
Rules 167-174 reg., 228

Motion for modification/annulment of subordinate legislation
Defeat of, 232
Intervention by the Ministers on, 232
Laying period for statutory rules and orders, 231
Notice for, 231-32
Putting to vote, 232
Rule 210 reg., 231
Transmission to Lok Sabha, 232
Voice vote, 232
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Working of the Ministry/Department
Initiating a, 225
Procedure reg., 225
Selection by BAC, 225
Similar to Short Duration Discussion, 225
DEPARTMENT-RELATED PARLIAMENTARY STANDING COMMITTEES:
138th Report of Central Industrial Security Force (Amendment) Bill, 2008, 470
24th Report on the Election Commission (Charging of expenses on the
Consolidated Fund of India) Bill, 1994, 471
Action taken notes on recommendation, 468
Action taken report of, 468
Adoption of report, 465
Applicability of Select Committees on Bills, rules in, 462
Arrangements for convening meetings, 464
Circular reg. procedure for scrutiny of the statements, 466
Composition of, 460-61
Consideration of Demands of Grants by, 463
Constitution of sub-committees, 462
Constitution of, 462
Convention reg., 438, 456, 461
Directions reg. presentation of report to Chairman (Parl. Bull. 25.1.1996), 466
Dr. P. Venugopal, 476
Eighteenth Report on the Criminal Law (Amendment) Bill, 1995, 470
Election Laws (Amendment) Bill, 1999, 471
Examination of annual reports, 463
Examination of Bills by, 463
Examination of Bills Replacing Ordinance, 473
Examination of national basic long term policy document, 463
Fifth Report of Committee on Rules, reg., 459
Fifth Schedule (Rules of Procedure, Lok Sabha), 461
Fifty First Report on Central Vigilance Commission Bill, 1998, 472-73
Fresh report on issues arising out of ATN, 475
Guidelines reg., study visits (Parl. Bull. 18.5.05), 464
Historical background of, 459
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Internal working rules, 462
Joint sittings of Committees on Rules of both Houses, 459
K.R. Narayanan, 459
Laying of evidence, 459
Making Mid Financial Year Appraisal of the utilisation of budget allocations, 475
Meetings of, 465
Minister not nominated to, 462
Minute of Dissent, 466
Multiple Report on Bills on same subject, 472
Non- completion of consideration of the Land Ports Authority of India Bill,
2008, 474-75
One Hundred and Twenty Eighth Report on the Code of Criminal Procedure
(Amendment) Bill, 2006, 471
One Hundred and Twenty Ninth Report on the Sixth Schedule to the Constitution
(Amendment) Bill, 2007 and Constitution (One Hundred and Seventh)
Amendment Bill, 2007, 474
One Hundred Fourteenth Report on Displaced Persons Claims and other Laws
Repeal Bill, 2004, 472
One Hundred Sixteenth Report on State Emblem of India (Prohibition of Improper
Use) Bill, 2004, 473
Oral evidence of witnesses and officers after presentation of reports, 472
Practices and precedents evolved over the period, 468
Preparation of comparative statements to facilitate in depth examination of Bills, 474
Preparation of reports, 465
Presentation of Report in record time, 470
Presentation of report, 466
Quorum, 462
Record number of witnesses heard, 474
Report of Presiding Officers’ reg., 459
Resolutions passed by, 475
Rule 74, reg., 462
Rules 268 to 277, reg., 459, 462
Sixth Report of Committee on Rules, 459
Sixth Report on the Human Rights Commission Bill, 1993, 469
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Statement by Ministers reg. implementation of recommendations (Parl. Bull.,
28.9.2004), 467
Suspension of Rule 272, 469
Tenth Report of Committee on Rules reg., restructuring of, 460
Third Schedule to Rules of Procedure, reg., 460
Under Chairman, Rajya Sabha, 461
Under Speaker, Lok Sabha, 461
Working and examination of subjects, 463
DISSOLUTION OF LOK SABHA :
(See under BILLS)
HALF-AN-HOUR-DISCUSSION:

(See under DEBATES/DISCUSSIONS/INTERVENTIONS)
INTERVENTIONS/PARTICIPATION:
Absence of Minister, during, 114
Article 88, reg., 112, 114
Attorney-General, by, 114
Instances of, by Minister, 112, 113, 114
Maintaining dignity and decorum reg., 115
Minister/P.M., 114
Propriety, reg., 115
Rule 18, reg., 112
Rule 2, reg., 112
Rule 258, reg., 114
LAYING OF PAPERS:
Authentication of, 233, 237
Factors to be taken into consideration for, 235
Introduced in Lok Sabha, 234
Ministers by, 233
Permission reg., 233
Private Members’ by, 233
Rule 266, reg., 116, 118, 236, 503
Rule 249, reg., 233
Laying Of Papers By Private Member
(See under PRIVATE MEMBERS’)

Index

MAIDEN SPEECH:
Adjournment during, 67
Agarwal, Shri Jai Prakash, 66
Aiyyar, Shri Mani Shankar, 67
Annadurai, Shri C.N., 66
Announcement reg., 65
Article 99 reg., 65
Bhunder, Shri Balvinder Singh, 67
Custom reg., 64
Direction reg., 65
Disturbances/interruptions during, 66, 67
Kashyap, Shri Narender Kumar, 67
Maitreyan, Shri Dr. V., 66
May’s, Parliamentary Practice, 64-65
Meaning of, 64
Notice reg., 65
Procedure reg., 65
Selvaganpathi, Shri T.M., 67
Time limit for making, 65
VCD of, 67
MINISTERS :
Appointment of Members of Rajya Sabha as, 332
Appointment of nominated Members as, 332
Article 74, reg., 326
Article 75, reg., 326
Disqualification to be appointed as, 326
Membership of Parliament, 327
No. of, in the Council of Ministers, 326
Oath by, 328
On ceasing as Minister, 327
Participation in the proceedings of the House by, 328
Reappointment of, 328
State, 330
Summons to, 330
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MOTION FOR MODIFICATION/ANNULMENT OF SUBORDINATE
LEGISLATION:
By a Private Member, 342
Draft notifications, 343
Non-admissibility of, 342-43
Notice reg., 341
Procedure reg., 342
Rules 204-212, 339
Tenth Report of Committee reg. standard laying provisions, 339
Transmission to Lok Sabha, 342
Two Motions discussed together, 342
Viewpoint of the Government on, 339
Voice vote reg., 342

Committee On Subordinate Legislation
(See under COMMITTEES, RAJYA SABHA)
MOTION OF THANKS ON PRESIDENT’S ADDRESS:

(See under DEBATES/DISCUSSIONS/INTERVENTIONS)
MOTION ON A MATTER OF PUBLIC INTEREST:

(See under DEBATES/DISCUSSIONS/INTERVENTIONS)
NO-DAY-YET-NAMED MOTION:
(See under CHAIRMAN, RAJYA SABHA)
OATH OR AFFIRMATION :
Arrangements reg., 30
Article 104, reg., 24
Article 91, reg., 24
Article 99, reg., 24
Chairman’s Chamber, in, 29
Constitutional/legal provisions reg., 24
Form and language of, 24
Guests restrictions during, 30
Interruptions during, making of, 24
Order reg. making of, 24
Procedure reg., 28

Index

Right of members who have not taken, 26, 27
Roll of Members, 28
Rule 5, reg., 26
Solemnity of occasion of, 30
Supreme Court Ruling, reg., 31
Time for making, 27
ORDINANCES :
Article 123, reg., 168
Article 213(2) (a), reg., 170
Bill replacing, 170
Circulation to Members, 169
Copies of, 169
Disapproval of, 172
Enforcing provisions of a Bill by, 168
Factors to be taken into consideration reg., 168
Introduced in Lok Sabha, 171
Issuance of, 168
Laying of, 168
Objection in House reg., 171
Procedure reg., 171-74
Promulgation of, 168
Reference to DRPSCs, 172-73
Repealing and Saving Clause, 174
Resolution for, 172
Rule 66, reg., 168
Statement reg., 168
States under President’s Rule, in relation to, 169
Validity of, 168
PERSONAL EXPLANATION BY A MEMBER/MINISTER:
Counter explanation not permitted, 334
Debate is not allowed on, 334
In response to allegation/accusation, 334
Inclusion in the List of Business, 334
Of the Lok Sabha, 337
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Questions/clarifications not allowed on, 335
Ram Swarup espionage case, 337
Right of Chair to permit, 335
Rule 238A reg., 334
Rule 241 reg., 334
Seeking permission of Chair for giving, 334
PRESIDENT’S ADDRESS DISCUSSION ON :
Adoption of, 269
Adoption of, in amended form, 269
Allotment of time for, 257
Amendment to, 267
Arrangements reg., 258
Article 87 reg., 257
Commencement of Session without, 271
Communication from President in response to, 270
Conclusion of, 259, 260, 273
Convention reg. moving of amendments to, 267, 269
Conveying to the President, 269-70
Dignity and decorum during, 259-60
Disallowing amendments on, 268
Discretion of Chair reg. ruling and amendment out of order, 268
Discussion on topics referred to in the Address only, 263
Distribution of copies of the, 258, 261, 268, 273
Government’s right to reply on, 258, 269
Key to notices of amendments, 268
Laying of, 260
Lists of amendments, 268, 271
Motion of Thanks on, 257-273
Parliamentary Bulletin Part II reg., 258, 260, 262, 270, 273
Playing of National Anthem, 259
Postponement/adjournment to a subsequent day, 258
Presence of P.M./Ministers during, 263
Procedure for admitting notices of amendments, 263, 267-68
Purpose of, 257

Index

Reading out of Hindi version of, by President’s Secretary, 260
Reading out of the other version by the Vice-President, 259
Reply to, by P.M./Minister, 269
Rule 13 (Old), reg., 264, 266
Rule 14 – 19 reg., 257-58
Rule 14 (Old), reg., 265
Rule 19 (Old), reg., 266
Scope of, 268
Seeking clarifications, 269
Substitution of name of mover of, 262
Time allotted for, 262, 264
Time for taking up, 258
Time limit for speeches during, 258

See also Debates/Discussions/Intervention
PRIVATE MEMBER :

Laying/Authentication of Papers by Private Members’
Authentication, 237
Direction 118 (LS) reg., 234
Direction by the Chairman reg., 236
Directions by the Chairman 33-35 reg., 240
Discretion of Chair reg., 234
Dr. Hazari’s Report on Industrial Licensing, 233
Examining a, 238
Factors taken into consideration for, 235
Instances of, 238
Instances of non granting permission to, 238
Minister by,233
Notice reg., 236
On a question of privilege, 236
On quoting from a document, 233
Parliamentary Bulletin Part II reg., 238
Permission by the Chairman for, 233
Placing in Parliament Library, 238
Procedure reg., 234
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Quoting from a secret document, 237, 238, 254, 256
Report of investigating agency, 239
Rule 249 reg., 233
Rule 266 reg., 236
Speaker certificate by reg., 235
Speaker’s permission reg., 234

Private Members’ Bills
(See under BILLS and CHAIRMAN, RAJYA SABHA)

Private Members’ Resolution
(See under CHAIRMAN, RAJYA SABHA)
PRIVATE MEMBERS’ BILLS:

(See under BILLS)
See also Chairman, Rajya Sabha
PRIVILEGES :
Admissibility of notice of, 278
Article 105, reg., 288
Availability of report on Rajya Sabha Website, 282
Breach of propriety, 287
Breach of, 274
Breach of, by Members, 274
Call for papers/documents, 275
Cases not amounting to, 295
Codification of, 283
Conditions to raise a question of, 274
Discretion of Chairman to refer a question of to the Committee, 276
Disqualification of Members, 288
Examining the question of, 275
Granting of leave to raise a question of, 274
Immunities enjoyed by Houses/M.Ps., 292
Matter under consideration of Chair should not be raised in the House, 277
Misleading statement, 279
Mode of raising a question of, 274
Nature of, 275
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Pathak Committee Report, 280
Prior permission of Chair to raise question of, 277
Question of, against Member of other House/State Legislatures, 282
Questions involving breach of, 274
Reference to Committee of, 275
Referring a matter of, to Committee of, 275
Report of Committee of, 292
Rule 190, reg., 274
Rules 187-203, reg., 274
Summoning of witness, 276
Time-limit for presentation of report, 276
Typical instances of, 283

Committee of Privileges
(See under COMMITTEES, RAJYA SABHA)
RAISING OF STATE SUBJECTS :
Admissibility of, 345
Article 355 reg., 348
Concurrent subject, 351
Conduct of a State Government, 349
Discretion of the Chair reg., 347
Extraordinary matter, 348
Matters pertaining to Centre-State Relations, 352
Matters raised with permission, 347
On the basis of consensus, 347
Prior notice reg., 349
Questions pertaining to States under the President’s Rule, 345
Reports of the Committee on Rules and the group formed pertaining to State,
Governments and Legislatures,
Rule 169 reg., 345
Rule 180B reg., 345
Rule 47 reg., 345
Rule 51A reg., 345
Seventh Schedule, 355
Special Mention is not permitted on a state subject, 345
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Substantive motion, 352
Through Calling Attention, 346
Through resolutions, 346
Through Short Duration Discussions (Rule 176), 346
Time limit for questions, on, during Question Hour, 347
Under C.B.I. Inquiry, 350
Union Minister not to make statement on a State subject, 351
REFERENCES :
Conclusion of a session, on, 58
Customary Practice, 34
Felicitations, appreciations and greetings, 50
Foreign delegations, to, 54
Obituary, 34
Retiring/elected/nominated members, 57
Secretary-General, Rajya Sabha reg., 53
Sense of relief, 52
Solemn or significant occasions, on, 54
Tragic happenings, to, 55
Tributes and homage, 48
Agarwal, Shri Sudarshan, 53
Agnihotri, Dr. V.K., 54
Ansari, Shri Mohammad Hamid, 51
Benjamin Moloise, 50, 57, 60
Dhabe, Shri S.W., 50, 114, 418
Gupta, Shri Bhupesh, 37
Heptulla, Shrimati Najma, 50
Hidayatullah, Shri M., 51
Jatti, Shri B.D., 51
Narain, Dr. Yogendra, 53
Rama Devi, Shrimati V.S., 53
Ray, Shri Satyajit, 50
Sen, Prof. Amartya, 51
Shivshankar, Shri P., 52
Tripathi, Shri R.C., 53

Index

Obituary References
Adjournment of the House, 37
Black Bordered-Bulletin reg., 41
Condolence resolution during, 41
Former Chairmen, to, 41
Former Secretary-General, to, 53
Important personalities, to, 44
International personalities/heads of foreign states, to, 46
Just before adjourning the House sine die, 48
Last day of the session, 43
Leaders’ initiative reg., 58
Non-adjournment of the House, 39
Procedure for making of, 35
Recommendations of GPC reg., 34
Role of MEA reg., 48
Sitting members of Lok Sabha, to, 43
Abdel Nasser, 66
Abdulla, Shri Sheikh Mohammad, 42
Abdullah, Sheikh Mohd., 45
Ahmed, Shri Fakhruddin Ali, 41
Ahmed, Shri Muzaffar, 45
Ali, Shri Saiyid Fazal, 45
Ali, Shrimati Aruna Asaf, 46
Alva, Shrimati Violet, 41
Amrita Pritam, Shrimati, 42
Aney, Shri M.S., 45
Anthony, Shri Frank, 44
Ayatollah Ruhollah Khomeini, 48
Bahuguna, Shri H.N., 45
Balayogi, Shri, 44
Bandarnaike, Shrimati Sirimavo, 48
Banerjee Shri B.N., 53
Bhalerao, Shri S.S., 53
Bhagat Singh, 49
Bhagwan Das, Dr., 45
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Bhanj Deo, Shri P.C., 41
Bir Bahadur Singh, Shri, 40
Bobby Sands Mr., 46-47
Brezhnev Leonid Ilyich, 46
Chakravorty Maharaj, Shri Trilokyanath, 48
Chandra Shekhar, Shri, 43
Charan Singh, Choudhary, 43
Charles de Gaulle, Gen., 46
Chris Hany Shri, 50
Dadabhoy, Shri Maneckji Byramjee, 45
Dange, Shri S.A., 45
Darbara Singh, Shri, 37
Dasappa, Shri H.C., 37
Deng Xiaoping, 46
Desai, Shri Morarji, 43
Deshmukh, Shri C.D., 45
Devi Lal, Shri, 43
Dhillon, Shri Gurdayal Singh, 39
Emperor Hirohito, 48
Gandhi, Shri Feroze, 44
Gandhi, Shri Rajiv, 43
Gandhi, Shrimati Indira, 41
Giri, Shri V.V., 51
Golwalkar, Shri M.S., 45
Gupta, Shri Indrajit, 44
Hafez-M-Asad, Shri, 46
Harold Holt, 46
Hukam Singh, Sardar, 45
Hussain, Dr. Zakir, 51
Imkongliba, Dr., 46
Jagjivan Ram, Shri, 37, 43
Jigme Dorji, 46
Joshi, Shri N.C., 54
Joshi, Shri S.M., 45
Josip Broz Tito, 46

Index

Kazi Nazrul Islam, 46
King Birendra Bikram Shah Dev, 48
King Jigme Dorji Wangchuk, 46
King Mahendra Bir Bikram Shah, 46
King Tribhuvan Bir Bikram Shah, 46
Kamaraj, Shri K., 44
Karl Marx, 49
Kaur, Shrimati Sukhbuns, 39
Kennedy, John F., 41
Khan, Abdul Gaffar Khan, 41
Khanna, Shri Mehr Chand, 36
Kidwai, Shri Rafi Ahmed, 37
Kim-Il Sung, 46
King Hussain, 46
Konstantin K. Cherneko, 48
Kripalani, Shri J.B., 45
Krishan Kant, Shri, 51, 43
Kulkarni, Shri A.G., 38
Kumaramangalam, Shri P.P., 44
Lady Mountbatten, 46
Lech Kczynski, 48
Lohia, Dr. Ram Manohar, 40, 43
Longowal, Sant Harchand Singh, 45
Lord Mountbatten, 36
Maken, Shri Lalit, 44
Maria Kaczynska, 48
Marshal Stalin, 48
Mathai, Dr. John, 45
Mavalankar, Shri G.V., 41
Mazumdar, Shri Taracharan, 42
Meena, Shri Dhuleshwar, 42
Menon, Shri P. Govinda, 35
Mookerjee, Dr. H.C., 45
Mukherjee, Shri S.N., 53
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Mother Teresa, 45
Nagendra Singh, Dr., 45
Naik, Shri R.S., 42
Namboodiripad, Shri E.M.S., 45
Namgyal, Sir Tashi, 45
Narayan, Shri Jayaprakash, 45
Narayanan, Shri K.R., 42
Narendra Deva, Acharya, 40, 41
Nehru, Pandit Jawaharlal, 40, 41
Nijalingappa, Shri S., 45
Norgay, Shri Tenzing, 45
Nyerere, Julius S., 46
Oliver Tambo, 50
Olof Palme, 48
Pant, Shri G.B., 40-41
Pathak, Shri Gopal Swarup, 42
Patwardhan, Shri Achyut, 45
Phoolan Devi, Shrimati, 38
Prakasa, Shri Sri, 45
Prakasam, Shri T., 45
Premadasa, Ranasinghe, 48
Radhakrishnan, Dr. Sarvepalli, 42, 45, 49
Rajagopalachari, Shri C., 45
Rajendra Prasad, Dr., 40-41
Rajguru, 49
Rama Rao, Shri N.T., 45
Ramachandran, Shri M.G., 46
Raman, Dr. C.V., 45
Ramgoolam, Sir Seewoosagar, 46
Rana, Shri M.B., 39
Rao, Prof. B. Ramachandra, 42
Rao, Shri P.V. Narasimha, 43
Rau, Shri B.N., 45
Roy, Dr. B.C., 45
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Roy, Shri Kalyan, 39
Sadiq, Shri G.M., 45
Saha, Prof. Meghnad, 43
Sahay, Shri Dayanand, 38
Samora Machel, 46
Sapru, Shri P.N., 38
Scindia, Shri Madhavrao, 44
Sharma, Pandit Balkrishna, 48
Sharma, Dr. Shanker Dayal, 45, 51
Shastri, Shri Lal Bahadur, 40, 41, 48
Shastri, Shri Prakash Veer, 38
Shastri, Shri Satyacharan, 38
Shekhawat, Shri Bhairon Singh, 51
Shivakamma, Shrimati, 45
Singh, Shri Jai Bahadur, 44
Singh, Shri Ram Kripal, 37
Singh, Shri Vishwanath Pratap, 43
Somu, Shri N.V.N., 44
Subbarayan, Dr. P., 45
Subramaniam, Shri C., 45
Sukhdev, 49
Tata, Shri J.R.D., 46
Thakur, Shri Karpoori, 46
Upadhyay, Shri Deen Dayal, 45
Vaidya, Gen. A.S., 46
Vinoba Bhave, Acharya, 45
Yitzhak Rabin, 46
Yuri Vladimirovich Andropov, 46
Zail Singh, Shri Giani, 45
Zia-ul-Haq, Gen, 46
REFERRING MATTER TO COMMITTEE ON ETHICS
Ad hoc Committee, Lok Sabha reg., expulsion of Members, 497, 498, 502
Alleged breach of Code of Conduct by Members, 494
Directive by Speaker, Lok Sabha on conduct of Member (Shri S.G. Mudgal), 495
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Ethical misconduct by Members, 494
Expulsion from the Membership of House, 497, 498, 502
Impairing the dignity of the House, 497
Imposition of sanctions, 494, 495
International practices of expulsion of Members, 502
Judicial review of expulsion of Members, 497
Operation Chakravyuh, 496, 497
Operation Duryodhan, 496

Prima facie case, 496
Procedure for inquiry by a complaint, 494
Procedure for making complaints, 494
Rule 290(c), reg., 494
Rule 295 to 297, reg., 494
Rule 302, reg., 495
Rule 303, reg., 494

Sub-judice matters, 495, 496
Suspension of a Member from House, 496, 502
Written statements/explanations by a Member, 497

Committee on Ethics
(See under COMMITTEES, RAJYA SABHA)
REFERENCE OF BILLS TO JOINT SELECT COMMITTEES :

(See under BILLS)
REFERENCE OF BILLS TO PARLIAMENTARY COMMITTEES :

(See under BILLS)
SESSION(S) :
Adjournment sine die, 1, 7
Adjournment, 1, 5, 7
Article 77 reg., 1, 8
Article 85 reg., 1, 2, 8, 9
Emergent, 1
Extension of, 7
Fact-sheet reg., convening of, 3
Information to newly-elected Members through SMS, 4
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Notification, summons reg., 7
President summoning by, 2
Prorogation of, 1, 7, 14
Prorogation Order, 7
Representation of the People Act, 1951 provision reg. summons to Members, 6
Rule 272 reg., 4, 16, 468
Rule 3 reg., 1, 8
Rule 39 reg., 3, 12
Ruling reg. rescheduling date of summons, 4-6
Shortening of, 17

Split Session
BAC role of, 16
Cancellation of sittings, in between the, 17
Circular, summons reg., 1
Duration of, 15, 21-22
Impacts of the split, 20
Instances of the split, 18
Meaning of, 15
Precedents reg., 16
Process, reg., 15, 16
Rescheduling, for the second part of the, 18
Split, 15, 16, 20, 21, 22
Summoning Order, 1, 2, 4
Summons to members, procedure reg., 2, 4
SHORT DURATION DISCUSSION
Allocation of time reg., 201
Exceeding time limit, 201
Explanatory note reg., 206, 207
Notice reg., 206
Observations by the BAC reg., 202, 203, 204
Procedure reg., 200
Report of the Shah Commission, 202
Rule 167, reg., 200
Rule 170, reg., 202
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Rules 176-179 reg., 202
Ruling reg. conversion from Rule 170 to 176, 202
Significance of, 200
Subjects discussed under, 200
(See also under DEBATES/DISCUSSIONS/INTERVENTION and CHAIRMAN,
RAJYA SABHA)
SHORT NOTICE QUESTION :
Amendment to rule reg., 89
Answer to, by an absent Member, 89
Clubbing of names for, 89
Notice period reg., 89
Notice reg., 89
Practice in Lok Sabha reg., 89
Practice reg. listing of, 91
Reply by Minister to, 91
Rule 39, reg., 89
Rule 58, reg., 88
Rules reg. admissibility of, 89
Time for taking up of, 90
SPECIAL MENTION
Admissibility of a, 319
Association of Members, 320
Chairman’s permission reg., 319
Discretion to withdraw by a Member, 321
Entry in Bulletin Part I reg., 321
Follow-up action on, 321
Furnishing of replies on, 321
Lapsing of, 320
Mode of making of, 320
Number of, admitted for a day, week, 320
Number of, per sitting, 320
Procedure reg., 320
Renewal of lapsed, 320
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Rule 180, reg., 319
Rule 377 (LS) reg., 222
Software on, 322
Time for making of, 320
Time limit on, 321
Validity of notice reg., 320
(See also under CHAIRMAN, RAJYA SABHA)
SPLIT SESSION
[See under SESSION(S)]
STATEMENTS BY MINISTERS :
Bill replacing ordinance reg., 119
Calling attention, in response to, 118
Circulating copies of, 119
Clarifications on, 118
Correction of inaccuracies in, 118
Direction from Chair, on, 117
Direction reg., 117
General Business in the House reg., 119
Implementation of recommendation of DRPSC’s reg., 118-119
Laying of copy, or, 120
Manner, reg. making of, 120
Observation by Chair reg. delay in laying/making deliberately misleading, 122
On matters of public importance, 118
Policy statement reg., 119
Procedure regarding 117
Time for making of, 118, 120
Purpose of, 117
Recommendations of BAC seeking, 121-122
Clarifications, reg., 118
Rule 180, reg., 117
Rule 251, reg., 117
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Rule 266, reg., 117

Suo motu, 118
Time for making, 117
Visits abroad reg., 119
SUSPENSION OF A MEMBER
Action to be taken by various sections/branches of the Secretariat, 302
Entitlement to D.A., 302
Follow up action on, 301
For a specified period, 298
Grounds for, 298
Instances of, 299-301
Motion reg. termination, 298
Motion reg., 298
Recommendations of the Committee on Ethics reg., 300
Removal by the Marshal, 298
Rule 256, reg., 298
SUSPENSION OF QUESTION HOUR :
Discretion of Chair reg., Memorandum of Business, 75, 76
Instances of non-granting of permission to, 77
Instances of, 77
Motion reg., 75
Notice reg., 75
Rule 267, reg., 75
Rule 38, reg., 75
Time for giving notice reg., 75
SUPPLEMENTARY LIST OF BUSINESS :
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