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PREFACE
Parliaments, as democratic bodies across countries, make deep impact
on societies at all levels. With the expanding frontiers of international affairs,
especially in the era of globalization, the role of parliaments in shaping the
international discourse on democracy assumes enormous significance.
Therefore, parliaments have stepped beyond the traditional jurisdiction of the
Executive in assuming a proactive role in international affairs, giving rise to the
genre of parliamentary diplomacy.
It is widely acknowledged that by using existing global/regional
parliamentary organizations and structures, the cause of democracy can be
strengthened. The Inter-Parliamentary Union (IPU), as the world organization
of parliaments, is the most appropriate organization for inter-parliamentary
cooperation as also for coordinating with other international organizations on
behalf of the parliaments. Besides, there are also many other formal
parliamentary structures. One of the first was the Commonwealth Parliamentary
Association (CPA), a parliamentary forum that brings together the parliaments
in the countries of the Commonwealth. Both IPU and CPA member countries
meet at regular intervals and exchange notes on key issues facing the nations
and also the parliaments. The Association of the Secretaries General of
Parliaments (ASGP) and the Society of Clerks at-the-Table (SOCATT), which
comprise the Secretaries-General of the member countries of IPU and the
CPA, respectively, play an important role in articulating the procedural and
substantive concerns faced by the member parliaments in their daily functioning,
so as to strengthen parliamentary democracy at the global level.
The ASGP endeavours to study the law, procedure, practice and
working methods of different Parliaments and to propose measures for
improving them and for securing cooperation among different parliamentary
secretariats. Similarly, the SOCATT attempts to provide a means by which the
parliamentary and management practices of the various Parliaments and
Legislatures of the Commonwealth could be made more accessible to Clerksat-the-Table. It also strives to foster among Officers of Parliament a spirit of
mutual exchange of experience in the discharge of their duties and
responsibilities in order to promote their professional development. The CPA
also publishes a journal (The Parliamentarian) containing articles relating to
matters of procedure, privilege, constitutional law and management practice
pertaining to Parliaments.
(i)

(ii)
At the regional level, the South Asian Association for Regional
Cooperation (SAARC) inter alia stresses the significance of enhanced peopleto-people cooperation and endeavours to promote it through varied means.
One significant step in this direction was setting up of the Association of SAARC
Speakers and Parliamentarians in 1992. The Charter of the Association
endeavours inter alia to promote, coordinate and exchange experience among
member Parliaments and to supplement and complement the work of the
SAARC and promote knowledge of its principles and activities among
parliamentarians. It seeks to provide a forum for exchange of ideas and
information in parliamentary practices and procedures and for making
suggestions; besides seeking cooperation in international forums on matters
of common interest.
The ASGP and the SOCATT provide global platforms to articulate the
thinking on varied aspects of the functioning of Parliaments and espouse the
cause of democracy. These platforms have been creatively used by successive
Secretaries-General of Rajya Sabha to present the perspectives concerning
India’s Parliament, its practices and procedures and learn from best practices
of other parliaments. India, being the largest and one of the most vibrant
democracies in the world, commands attention of the international community,
especially in the areas of functioning of Parliament. The papers and interventions
of Secretaries-General of Rajya Sabha, over the years, on these platforms
have been justly acclaimed and referred to by the parliamentary fraternity across
the globe. This publication mainly compiles the presentations and interventions
made by various Secretaries-General of the Rajya Sabha and their
representatives in different meetings and conferences of the ASGP and the
SOCATT over the years. Though participation of the Secretary-General of Rajya
Sabha in these conferences began much earlier, it was only from the year
2002, through effective and regular participation, that the Secretaries-General
made their distinct mark in these inter-parliamentary bodies. Therefore,
compilation of papers presented in the conferences of the ASGP and the
SOCATT by Secretaries-General of Rajya Sabha includes presentation
beginning from the year 2002. The papers presented in these conferences till
October 2011 have been put together in this publication. Besides, the
presentations on the theme ‘Towards a Paperless Office : Harnessing
Information and Communication Technologies in SAARC Parliaments’ and
‘Meeting the Information Needs of Members in SAARC Parliaments’ have also
been included. These topics were discussed in the Meeting of the Secretaries
General/Secretaries of the Parliaments of SAARC countries and Indian State

(iii)
Legislatures held during the Fifth Conference of SAARC Speakers and
Parliamentarians on 9 July 2011, in New Delhi. However, to make the papers
thematically presentable, these have been divided into various heads for the
benefit of easy reference and use. The areas broadly covered under this
publication, inter alia, include Parliamentary Rules and Procedure, Parliament
and Information Technology, Parliamentary Reforms and Parliament and
International Relations, among other.
This publication will be useful for officers of Parliaments, researchers
and persons who are interested in understanding the nuances of Parliament
of India, particularly the Rajya Sabha.
New Delhi;
July, 2011

Dr. V.K. Agnihotri
Secretary-General

PARLIAMENTARY RULES AND
PROCEDURES

1. DISCLOSURE OF INFORMATION FROM ‘REGISTER OF
MEMBERS’ INTERESTS’ UNDER THE RTI ACT, 2005*
Introduction
It is a widely accepted fact that the foundation of a successful democratic
system today rests on a well informed citizenry and transparent functioning of
the executive. The right to information promotes transparency and accountability
of the executive and enables the citizens to have access to information as per the
Right to Information Act, 2005. It has enabled people to boldly address the issue
of corruption, facilitated their participation in decision making and served the
cause of good governance.
The Right to Information Act, 2005 has made certain provisions wherein
there would be no obligation to provide information to the public. These are given
in Section 8 of Chapter 2. Section 8 (1) (e) states that there is no obligation to
provide “information available to a person in his fiduciary relationship, unless the
competent authority is satisfied that the larger public interest warrants the
disclosure of such information.” Section 8 (1) (j) further provides that there is no
obligation to divulge “information which relates to personal information, the
disclosure of which has no relationship to any public activity or interest, or which
would cause unwarranted invasion of the privacy of the individual, unless the
Central Public Information Officer or the State Public Information Officer or the
appellate authority, as the case may be, is satisfied that the larger public interest
justifies the disclosure of such information.”
Section 8 (1) (c) of the Act provides that notwithstanding anything
containing in the Act there shall be no obligation to give any citizen information,
the disclosure of which would cause a breach of privilege of Parliament or the
State Legislatures. However, the Act also states that “...the information which
cannot be denied to the Parliament or a State Legislature shall not be denied to
any person”.
Parliamentary proceedings and debates taking place in the legislatures
provide information to the people. One of the objectives behind the formulation of
many parliamentary procedures and devices is to seek information from the
executive. On the other hand, the Members themselves disclose information
about their assets and liabilities as well as pecuniary interests in terms of the
directions of the Committee on Ethics. It is, therefore, important to discuss the
role of Ethics Committee in disclosing information concerning Members.
*

Presented by Dr. V.K. Agnihotri at the Conference of the Secretaries of Legislative
Bodies of India, Jaipur, September 2011.
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The Committee on Ethics
Parliamentary devices and mechanisms are constantly evolving to enhance
the effectiveness of Parliament for scrutinizing the policies and actions of the
executive and thereby ensuring its accountability to the people. While doing so,
the Members of Parliament have also developed an internal self-regulatory
mechanism in the form of the Ethics Committee in Rajya Sabha. It was established
on 4 March 1997. Broadly, the mandate of the Ethics Committee is to oversee
the moral and ethical conduct of the Members and to examine the cases referred
to it in respect of their misconduct.
In its First Report, presented on 8 December 1998 and adopted on 15
December 1999, the Committee stated that it did not favour the idea of subjecting
the Members to the disciplinary authority of an agency outside the jurisdiction of
the House. It was also “the considered view of the Committee that it should be
made compulsory for the Members to declare their assets and liabilities and
those of their immediate family which includes spouse, dependent daughters and
dependent sons before the Committee.” The Report also stated that the Committee
would constantly guide and give advice to the Members on questions of propriety
and conduct.
The Committee also enumerated a comprehensive Framework of Code
of Conduct for Members of Rajya Sabha for maintaining high standards of public
behaviour. It also exhorted the Members of Rajya Sabha to “acknowledge their
responsibility to maintain the public trust reposed in them” and to “work diligently
to discharge their mandate for the common good of the people”.
Register of Members’ Interests
Observing that the interest of Members in matters before Parliament
should be in the public domain, the Committee on Ethics, in its Second Report,
presented on 13 December 1999 and adopted on 15 December 1999, dealt with
the modalities of maintaining a Register of Members’ Interests. This Register
would be available to members for inspection. In the interest of total transparency,
the information contained in the Register could be given to the general public in
accordance with the arrangements recommended by the Committee and on
payment of such charges as may be determined by the Committee from time to
time.
Further, for the purpose of inclusion in the Register, every member would
be required to furnish information, annually, relating to any pecuniary interest or
other material benefits, which he receives, to the Committee or to an official
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authorised by it in such a manner as may be prescribed by the Committee from
time to time for being included in the Register. A member would be required to
furnish such information as may relate to the pecuniary interests and which might
be reasonably construed to influence his actions, speeches or votes in the House
or Committees thereof or actions taken in his capacity as a Member of Parliament.
The Committee also took the view that every member may be required to
notify changes, if any, in the information so furnished by him/her within ninety
days of such changes occurring, to the Committee or the official authorised by it.
In case a member does not furnish the required information or furnishes information
which is found to be incorrect in material respects, the Committee may report the
matter to the House.
Declaration of Interests
The Committee also stated that there are occasions when a member
may have direct, indirect or specific pecuniary interest in a matter being considered
by the House or a Committee thereof. In such a case, he/she may declare the
nature of such interest, notwithstanding any registration of his interests in the
Register, and desist from participating in any such debate or vote taking place in
the House or its Committees before making such declaration.
Rules of Procedure and Conduct of Business in the Council of States
In its Ninth Report presented to the Rajya Sabha on July 20, 2004, the
Committee on Rules recommended incorporation of rules relating to the Committee
on Ethics in the corpus of the ‘Rules of Procedure and Conduct of Business in
the Council of States’. A new chapter XXIV, containing rules 286 to 303 on the
‘Committee on Ethics’ has been accordingly added for the purpose.
Pursuant to the recommendations of the Ethics Committee Reports,
Rule 293 of the Rules of Procedure and Conduct of Business Register of Members’
interests states that :
“(1)

There shall be maintained a “Register of Members’ Interests” in such
form as may be determined by the Committee which shall be available to
members for inspection on request.

(2)

The register shall be maintained under the authority of the Council.

(3)

Information contained in the Register may be given to the general public
in accordance with such rules and procedures as may be determined by
the Committee from time to time.”
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Further, Rule 294 deals with the Declaration of interests of Members of
Parliament as follows :
“(1)

Whenever a member has a personal or specific pecuniary interest (direct
or indirect) in a matter being considered by the Council or a Committee
thereof, he shall declare the nature of such interest notwithstanding any
registration of his interests in the Register, and shall not participate in
any debate taking place in the Council or its Committees before making
such declaration.

(2)

On a division in the Council if the vote of a member is challenged on the
ground of personal, pecuniary or direct interest in the matter to be decided,
the Chairman may, if he considers necessary, call upon the member
making the challenge to state precisely the grounds of his objection, and
the member whose vote has been challenged shall state his case, and
the Chairman shall then decide whether the vote of the member should
be disallowed or not and his decision shall be final :
Provided that the vote of a member is challenged immediately after the
division is over and before the result is announced by the Chairman.”

The Rules also contain an ‘Explanation’ which states that for the purposes
of this rule the interest of the Member should be direct, personal or pecuniary and
separately belong to the person whose vote is questioned and not in common
with the public in general or with any section thereof or on any matter of State
policy.
Pecuniary Interests of Members
The Fourth Report of the Ethics Committee presented to the Rajya Sabha
on 14 March 2005 and adopted by it on 20 April 2005, also identified five pecuniary
interests on which information may be furnished by the Members for registration
in the ‘Register of Members’ Interests’ under sub-rule (1) of Rule 293 of the Rules
of Procedure in the prescribed Form. These interests are, namely, remunerative
directorship; regular remunerated activity; shareholding of controlling nature; paid
consultancy; and paid professional engagement. The text of the Form is at
Annexure. Accordingly, Members are required to declare their interests in the
prescribed form for registration in the Register of Members’ Interests.
Procedure for Providing Information
Regarding the procedure, under sub-rule (3) of Rule 293, for giving
information contained in the ‘Register of Members’ Interests’ to the general public,
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the Ethics Committee in its Sixth Report recommended that the information may
be made available to a person with written permission of the Chairman, Committee
on Ethics. The application should state : (i) the person’s name, occupation and
address; (ii) the name and address of any other person or organization on whose
behalf the inspection or copy is requested; and (iii) that such person is aware of
the prohibitions on the obtaining or use of the information.
The Committee also clearly stated that it would be illegal for any person
to obtain or use the said information : (i) for any unlawful purpose; (ii) for any
commercial purpose, other than by news and communications media for
dissemination to the general public; and (iii) for use, directly or indirectly, in the
solicitation of money for any political, charitable, or other purpose.
The conditions of public access to the ‘Register of Members’ Interest’
are as follows :
(i)

Access is to be supervised;

(ii)

Inquirers may make notes. A photocopy of a Member’s statement
or declaration may be supplied if requested. In all cases, a
photocopy will be supplied only of a Member’s complete
statement or declaration, and not extracts. A copy of a statement
or declaration may be collected in person or may be sent by
post;

(iii)

The following access records would be maintained : name and
address of inquirer and organization, if relevant, date and time of
inspection; and total number of pages photocopied; and

(iv)

Details from the register, for example, advice as to whether a
particular Member has or has not declared a particular interest
or notified a particular alteration, would not be provided over the
telephone.

RTI Cell in Rajya Sabha
Following the implementation of the RTI Act, 2005 in Rajya Sabha
Secretariat, an RTI Cell was set up in May 2007. It has been actively providing
assistance and guidance to the information seeker in order to ensure that the
information sought is made available to them adequately and expeditiously.
Some time ago, the Secretariat received a request under the RTI Act
seeking information from the Register of Members’ Interests. The application

6

Parliamentary Practices : Secretary-General, Rajya Sabha at Conferences

requested photocopies from the said Register. The applicant was denied information
under the direction of the Committee on Ethics, under Sections 8 (1) (e) (information
available in fiduciary relationship) and 8 (1) (j) (personal information having no
relationship to any public activity or interest) of the RTI Act. The applicant was
also denied information on grounds of Section 8 (1) (c) which states that disclosure
would cause a breach of privilege of Members of Parliament. A view was taken
that no larger public interest would be served by the disclosure of this information
to the appellant. The Central Information Commissioner (CIC), before whom the
matter came up for hearing in second appeal, ordered the disclosure of information
to the appellant. The matter has been placed before the Committee for its
consideration. However, no decision has been taken yet. Meanwhile, another
application was received requesting inspection of the said Register. The
Committee’s decision so far remains the same in both the cases.
Conclusion
Information about the assets and liabilities and pecuniary interests of the
Members can be provided to the general public in accordance with the rules and
procedures laid down by the Committee on Ethics or the Members or Rajya
Sabha (Declaration of Assets and Liabilities) Rules, 2004. These measures have
been taken by the Rajya Sabha with the objective of bringing accountability and
transparency in its functioning and to reinforce people’s faith in our parliamentary
institutions. Access to information is the primary right of the people which enables
them to participate meaningfully on issues which affect their lives in a democratic
system of government. However, care has to be taken that such an important
mechanism is not misused and abused to obstruct and undermine the functioning
of the Parliament or its Members. There must be harmonious construction of the
provisions of the RTI Act and the provisions dealing with parliamentary privileges
governing the conduct of Members. As stated earlier, the Ethics Committee of
the Rajya Sabha is examining the orders of the CIC to disclose information regarding
Members’ Interests to those who are taking recourse to Right to Information Act.
The considered opinion of the Committee will shape the further course of action in
this regard.
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Annexure
FORM
For registration of Members’ Interests’ under Rule 293 of the Rules of
Procedure and Conduct of Business in the Council of States
1.

Name of the Member
(in block letters)

2.

Father’s/Husband’s name

3.

State

4.

Party affiliation

5.

Date of Election/Nomination

6.

Date of taking Oath/making affirmation in the Council
Pecuniary Interests

I.

II.

III.

Remunerative Directorship
1.

Name and address of the Company

2.

Nature of Company Business

3.

Salary/fees/allowance/benefits or any other receipts which are
taxable (per annum)

Regular Remunerated Activity
1.

Name and address of the Establishment

2.

Nature of Business

3.

Position held

4.

Amount of Remuneration received (per annum)

Shareholding of Controlling Nature
1.

Name and address of the Company

2.

Nature of Business of the Company

3.

Percentage of shares held

8
IV.

V.
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Paid Consultancy
1.

Nature of consultancy

2.

Business activity of the organization where engaged as
Consultant

3.

Total Value of Benefits derived from the Consultancy

Professional Engagement
1.

Description

2.

Fees/Remuneration earned therefrom (per annum)
(
)
Signature of the Member
Division No. .................

2. DISQUALIFICATION OF A MEMBER OF RAJYA SABHA*
Parliament of India consists of the President and the two Houses known
respectively as the Council of States (Rajya Sabha) and the House of the People
(Lok Sabha). Rajya Sabha, the Second Chamber of the Indian Parliament was
constituted in the year 1952. In a period spanning over 50 years, for the second
time, a Member of Rajya Sabha was disqualified from the membership of the
House on the 16th March, 2006, in pursuance of article 103 of the Indian Constitution
for holding an ‘office of profit’. The first occasion when a member of Rajya Sabha
was disqualified on this ground was way back in the year 1982.
The concept of disqualifying a holder of an office of profit under Government
for being chosen as, and for being, a member of a legislature originated from the
need to ensure that Parliament or the State Legislatures do not have such persons
as members who have received favours or benefits from the executive government
and, thus, to limit the control or influence of the executive over the legislature.
Further, holding of certain offices was considered incompatible with membership
of legislatures due to physical impossibility of a person attending in two places,
or heavy duties being attached to those offices. Exception was, however, made in
the case of Ministers and other members of government with a view to having
effective coordination between the executive and the legislature.
Article 102(1)(a) of the Constitution of India reads as follows :
“A person shall be disqualified for being chosen as and
for being a member of either House of Parliament– If he holds
any office of profit under the Government of India or the
Government of any State, other than an office declared by
Parliament by law not to disqualify its holder;”
The above article has further provided that a person shall not be deemed
to hold an office of profit under the Government of India or the Government of any
State by reason only that he is a Minister either for the Union or for such State.
Article 191 makes analogous provision in respect of membership of State
Legislatures.
Under article 103 of the Constitution if any question arises as to whether
a member of either House of Parliament has become subject of disqualification
mentioned in clause (1) in article 102 of the Constitution the question shall be
referred for the decision of the President of India, and his decision shall be final.
*

Presented by Dr. Yogendra Narain at the 43rd General Meeting of the Society of
Clerks-at-the-Table in Commonwealth Parliaments, Abuja (Nigeria),
September 2006.
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The President, however, before pronouncing his decision on the question, obtains
the opinion of the Election Commission of India and acts according to such
opinion.
The expression “holds any office of profit under the Government” occurring
in article 102(1)(a) of the Constitution has nowhere been defined precisely. Its
scope has to be gathered from the pronouncements, from time-to-time, of the
courts, election tribunals and other competent authorities on what constitutes
“office”, “profit”, “office under the Government”, and so on.
In the recent case, the President of India received a petition, wherein, the
petitioner had averred that after getting elected to the Rajya Sabha, the Government
of an Indian State appointed the member in question as Chairperson of the Film
Development Council of that State and also conferred on her the status of a
Cabinet Minister. He further stated that in terms of her appointment order, the
member was entitled to get the following benefits and facilities–
i.

Honorarium of Rs. 5,000/- per month,

ii.

Daily Allowance @ Rs. 600/- per day within the State and
Rs. 750/- outside the State,

iii.

Rs. 10,000/- per month towards entertainment expenditure,

iv.

Staff car with driver, telephones at office and residence, one P.S.,
one P.A. and two class IV employees,

v.

Body Guard and night escort,

vi.

Free accommodation and medical treatment facilities to her and
family members, and

vii.

Free accommodation in Government Circuit Houses/Guest
Houses and local hospitality while on tour.

The petitioner contended that the above facilities and pecuniary benefits
made the office held by the Member, ‘an office of profit’ within the meaning of
article 102 (1)(a) of the Constitution. He also stated that the Member had resigned
from the same post at the time of her contesting election and that very fact
makes it clear that she herself considered the office ‘an office of profit’, able to
attract disqualification.
The President forwarded the petition to the Election Commission of India
for seeking its opinion under article 103 (2) of the Constitution.
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The Commission sought comments of the member on the points raised
in the petition.
The Member in her reply to the petition submitted that on her appointment
as Chairperson of the Council, she was granted only certain ‘facilities’ and not
any salary, honorarium or allowance. She claimed that the ‘facilities’ were provided
on account of the status of Cabinet Minister granted on her, and not as the
Chairperson of the Council. She also contended that the appointment to the
Council was in an honorary capacity only to aid and advise the Council. She
further stated that she had not availed herself of any residential accommodation
in any form and no money has been spent on her from the State Exchequer. She
added that she never used any telephone or medical facilities to which she was
entitled vide her order of appointment and also submitted that her resignation
from the same post before contesting the election to Rajya Sabha, had nothing to
do with the issue of the office being an office of profit.
The Election Commission also heard the two parties in person. In the
oral submission, counsel of the petitioner, inter alia, submitted, that the
appointment of the Member to the post of Chairperson of the Council entitled her
to a daily allowance of Rs. 600/- within the State and Rs. 750/- outside the State,
whereas a Member of Parliament is entitled to a daily allowance of only Rs. 500/-.
As the daily allowance payable to the Member as Chairperson of the Council
exceeded the amount of daily allowance payable to a Member of Parliament, he
contended that the office in question could not be said to fall under the exempted
category under the Parliament (Prevention of Disqualification) Act, 1959.
The counsel of the petitioner further stated that to attract provisions of
article 102 (1) (a) of the Constitution, three conditions are required to be satisfied
viz., (i) there should be an office to which appointment is made, (ii) it should be an
office of profit, and (iii) the office should be one under the Government. He argued
that all the three conditions are satisfied in this case. The counsel of petitioner
further submitted that the budget of the Council was provided fully from the funds
of the State Government and that the Member performed functions of and for the
Government as Chairperson of the Council.
At the hearing, the Counsel of the member, besides putting forth the
points already mentioned, contended that the office of Chairperson of the Council
did not fulfill the requirements to be treated as an office under the Government.
He argued that the control exercised by the Government on the performance of
duties of the incumbent was critical to determine the post being treated as an
office under Government for the purpose of article 102 (1) (a). He claimed that the
Council was an autonomous body to advise the Government on matters related
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to development of films and the Government did not interfere in the functioning of
the Council in any manner. He also stated that the Council by the very nature of
its duties could not be said to be performing any important Government functions.
The counsel further stated that the member has drawn only compensatory
allowance by virtue of the status of Cabinet Minister granted to her.
The question before the Commission was, therefore, to determine whether
the office to which the Member was appointed was an ‘office of profit under the
State Government’ within the meaning of article 102 (1) (a) of the Constitution.
The Commission while deliberating on the issue also kept in mind the intention of
the Constitution makers in incorporating the provision relating to disqualification
for holding an ‘office of profit’ under Government which, inter alia, was to enable
the Members of Legislative Assemblies/Parliament to carry out their duty fearlessly
without being subjected to any kind of governmental pressure, keep the legislatures
independent of the executive so that they may not lose their independence of
thought and action in the discharge of their public duties as representatives of the
people.
Further, the term ‘office of profit’ was neither defined in the Constitution
nor in the Representation of the People Act, 1951. However, the Commission had
the benefit of illuminating decisions of the Supreme Court in a series of cases in
which the Court had pondered over the issue. The Supreme Court had also held
that the question of ‘office of profit’ need to be decided on the facts of each case.
In one of such cases, the Supreme Court summed up the following tests
to determine whether an office is an ‘office of profit’ under the Government–
i.

Whether the Government makes the appointments;

ii.

Whether the Government has the right to remove or dismiss the
holder;

iii.

Whether the Government pays remuneration;

iv.

What the functions of the holder are and does he perform them
for Government; and

v.

Whether the Government exercises any control over the
performance of these functions.

The Supreme Court had also held in a number of cases that all the above
tests need not co-exist conjointly for determining whether an office is an ‘office of
profit’ under the Government.
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The Commission after carefully considering the arguments of the two
parties and taking guidance from various observations of the Supreme Court in
similar cases, found that the tests laid down by the Supreme Court to determine
whether an office is ‘an office under the State Government’ were fully met with.
The appointment was made by the State Government, which also had the power
to terminate the appointment at its will; the expenditure on the maintenance of
the office was wholly borne by the State Government; the incumbent Chairperson
of the Council performed functions for the Government and the Government
controlled the functioning of the Council. Thus, there was no doubt that the office
of the Chairperson of the Council to which the member was appointed was ‘an
office under the State Government’.
The Commission also came to the conclusion after carefully examining
the appointment order of the member to the Council that the post of Chairperson
carried ‘profit’ and the office was an ‘office of profit’ within the meaning of article
102 (1) (a) of the Constitution. The Commission also concluded that the office of
Chairperson held by the member was not exempted under provisions of the
Parliament (Prevention of Disqualification) Act, 1959.
The Commission, therefore, forwarded its considered opinion to the
President that the member in question stands disqualified under article 102 (1) (a) of
the Constitution from the date of her appointment as Chairperson of the Film
Development Council of concerned State Government.
The President accordingly, in exercise of the powers conferred on him
under article 103 (1) of the Constitution disqualified the member from the
membership of Rajya Sabha w.e.f. the date suggested by the Election
Commission.
Since the opinion given by the Election Commission, has retrospective
effect, certain issues which require elucidation and clarification have cropped up,
such as :
i.

Salary and allowances paid to the Member and amenities availed
of by her during the period from 14th July, 2004 to 16th March,
2006, as a Member of Rajya Sabha;

ii.

Participation of the Member in the proceedings of the Rajya
Sabha during the period in question (14th July, 2004 to 16th March,
2006); and

iii.

Fund sanctioned during the period (14th July, 2004 to 16th March,
2006) under the Members of Parliament Local Area Development
Scheme and implementation of projects out of it.
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The legal advice on the above issues is awaited.
Meanwhile, it is interesting to mention here that after being disqualified
from the membership of Rajya Sabha, the Member in question resigned from the
Office of Chairperson of the Uttar Pradesh Film Development Council. She
contested the seat fallen vacant in the Rajya Sabha due to her disqualification
and again got elected.

3. FINANCIAL CONTROL IN PARLIAMENT*
Financial control was one of the most important functions of a Parliament.
Therefore, the Indian Parliament had oversight of the Executive in matters of
money and finance. This was covered in an obvious way by various provisions of
the Constitution. Accordingly, under article 265, no tax could be raised or collected
if it was not based on law. Under article 112, the President of India must lay an
Annual Financial Statement in each House of Parliament which set out the
estimated revenue and expense of the Government of India, usually known as the
Budget. Article 266 of the Constitution provides for a Consolidated Fund of India,
which received all the money collected by the Government. Expenditure was
included in the budget in so far as it covered the means necessary to pay for
expenditure which the Constitution laid down must be made out of the Consolidated
Fund of India and also in so far as other expenditure must be covered which it
was proposed to take out of the Constitution Fund of India. Supply could only be
voted by the Lok Sabha. The Constitution also lay down that no money could be
debited to the Consolidated Fund of India except under the Appropriation Act
voted by Parliament.
The Budget was presented before Parliament in two parts : the Railway
Budget relating to financing the railways and the General Budget. The Railway
Budget was presented before the Lok Sabha by the Minister of Railways, but the
General Budget was presented by the Minister of Finance. The Budget was
presented with a “budget speech” which was one of the most important speeches
in Parliament. A copy of the Budget was placed in the office of the Rajya Sabha
at the end of the speech of the Ministry of Finance.
General debate on the Budget started after the presentation of the Budget
in the following three or four days before both Houses. The President fixed the
day and hour of the general debate before both Houses. The two Houses debated
the general aspects of the fiscal and economic policies of the Government. The
Ministry of Finance answered at the end of the budget debate.
Once the general debate on the Budget before both Houses had ended,
the two Houses adjourned for a fixed period of time to allow the Departmentrelated Standing Committees (DRSC) to examine the different departmental
requests for money and to present their reports to both Houses of Parliament.
The Committees did not deal with the day-to-day administration of the
Departments. After presentation of the reports on the requests for finance from
*
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the various Departments, the Speaker of the Lok Sabha, after consulting the
leaders of the party groups in the Lok Sabha, decided on dates and chose which
of the requests for money which ministries had put forward should be sent for
close examination and agreement by the House (Lok Sabha). The Rajya Sabha
had a limited role in financial matters, since request for Supply was not discussed
there. On the other hand, in the Rajya Sabha debate on the operation of certain
ministries was organised on the basis of recommendations of the Business
Advisory Committee.
Another means by which Parliament exercised oversight over finances
was by way of the Cut Motion. These motions were aimed at reducing the credits
asked for by the Government and might be on the basis of saving money (Economy
Cut), or of a difference of opinion relating to policy (Policy Cut), or simply to
express discontent (Token Cut).
Since no money could be taken out of the Consolidated Fund of India
without the authority of Parliament, an Appropriation Act which covered all the
demand for supply voted by the Lok Sabha and all the expenses to be debited to
the Consolidated Fund was laid before the Lok Sabha. This Bill gave the legal
authority to the Government to spend money from that moment from the
Consolidated Fund. After the Lok Sabha had passed the Bill it was sent to the
Rajya Sabha where it was debated and then sent back to the Lok Sabha.
In the same way, the Finance Bill, which included provisions of a fiscal
nature, was laid before the Lok Sabha immediately after presentation of the Budget
by the Ministry of Finance, agreed to by the House and sent to the Rajya Sabha.
Since this was a Finance Bill, the Rajya Sabha might propose amendments but
the Lok Sabha was free to accept or reject these. Debate on the Finance Bill
allowed Members of Parliament to raise questions relating to the Government,
particular complaints within Government responsibility, or matters to do with the
monetary or financial policies of the Government. Once the Finance Bill was
agreed by both Houses of Parliament it was sent to the President for assent.
The role of Department-related Standing Committees
Parliament had set up Departmental-related Standing Committees in 1993,
in order to make the Government more answerable to Parliament and to make
Parliamentary examination of the budget and public finances more detailed. The
number of such Committees had recently been increased from 17 to 24 in order
to broaden and deepen oversight of the Executive by Parliament.
The staff such Committee was experienced. These officials had acquired
considerable expertise and experience as a result of having worked for long time
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for such Committees. It was the duty of the Secretary-General to ensure that
such Committees had competent officials who were experienced and efficient.
Apart from the assistance of the Secretariat, the Committees also benefited from
research staff who could carry out work on subjects which were examined by the
Committees. It was also worth noting that in some such cases the Chairman or
members of such Committees were former Ministers of Finance or formerly had
held a portfolio in the economic sphere. Some of the members were also
experienced in the economic or financial areas which allowed the Committees to
carry out their oversight of finance and public expenditure very effectively.
The role of financial committees
Apart from the Department-related Standing Committees there were three
financial committees - the Public Accounts Committee, the Committee on Public
Works and the Committee on Supply. The Public Accounts Committee and the
Committee on Public Works each had 22 members, 15 from Lok Sabha and
7 from Rajya Sabha. The Committee on Supply had 30 members, all of which
came from Lok Sabha. The Public Accounts Committee and the Committee on
Public Works carried out ex post facto budgetary oversight. The Public Accounts
Committee mainly examined the use of money voted by the House for Government
expenditure, in order to ensure that the money had been spent in the way
authorised by Parliament and for the ends for which it had been voted. The
Committee on Public Works examined the reports and accounts of public
enterprises and ensured that, subject to the independence of such enterprises,
their affairs were managed according to proper principles and prudent commercial
practice. Another financial committee, known as the Committee on Supply, carried
out a detailed examination of budgetary estimates each year in order to identify
savings, improvements in organisation or administrative reforms which cohered
with the policies which underlay the provisions and which are possible. The
Committee proposed alternative policies in order to introduce efficiency and
economy into the administration. It examined whether the money had been
properly used within the policy framework that the provision of the money implies.
It also suggested the form in which such a provision should be presented to
Parliament.
Role of the Comptroller and Auditor General
In addition to the financial committees, the Comptroller and Auditor General
of India, whose office was established by the Constitution, assisted Parliament in
detecting financial irregularity and imposes on the Executive measures to correct
faults. Reports of the Comptroller and Auditor General of India were sent to the
President who laid them before Parliament. The audit reports of the Comptroller
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and Auditor General were automatically referred to the Public Accounts Committee.
They formed the basis of inquiries of that Committee which in turn sent its report
to Parliament.
In the summary, Parliament had developed a sophisticated mechanism
and expertise to carry out oversight of financial questions and to ensure that
public money was spent by the Government in a manner authorised by Parliament.

4. GOVERNMENT LEGISLATION : FROM LISTING TO
PRESIDENT’S ASSENT*
Law making is the main function of the Parliament of India. As such the
legislative process consumes the major portion of the Parliament’s time. The
Parliamentary procedure with regard to legislation starts with the proposal,
formulation and drafting of a Bill. Indian Parliament follows a clearly defined
procedure for enacting laws. All Bills normally pass through a series of steps that
are similar in both the Council of States (Rajya Sabha) and the House of the
People (Lok Sabha). In the Council of States, a Bill must go through a number of
specific stages before it becomes Law. Broadly, these stages are :•

Notice of a motion by Minister for leave to introduce a Bill in the
Council of States;

•

Introduction (first reading) of Bill;

•

Reference of Bill to a Committee;

•

Consideration of Bill in the Committee;

•

Report by the Committee;

•

Notice for consideration and passing of Bill;

•

Consideration and Passage (Second and Third reading) of Bill;

•

Transmission of Message regarding passage of Bill to the House
of the People;

•

Processing of Bill as passed by the Houses of Parliament for
Assent by the President.

All Bills must go through the same stages of legislative process, but
they do not necessarily follow the same procedure. The detailed procedure regarding
the Bill originating in the Council of States is discussed in the following sections.
I.

Procedure regarding Bills originating in the Council of States
All Bills introduced in the House have to pass through various stages

*
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and these stages are common to all types of Bills, except a few variations
with regard to certain categories of Bills.
(1)

First Reading : Introduction
The actual legislative process in Parliament starts with
the introduction of a Bill for which an advance notice is given by
the Minister concerned. Thereafter, the Bill (in English and Hindi)
is sent by the Ministry of Law and Justice to the Secretariat for
processing the legislation in the House. After completing all the
requisite procedural requirements, such as, examination and
scrutiny of Bill, its printing and circulation to Members, etc. a
Bill is introduced by moving a motion for leave to introduce the
Bill. If leave is granted by the House, the Bill is introduced and
generally no debate takes place at this stage. This stage
constitutes the First Reading of the Bill. Normally, the motion for
introduction of a Bill is not opposed. But if it is opposed, the
Chairman may in his discretion allow a brief explanatory
statement to be made by the Member who opposes the motion
and a reply thereto by the Member who moves it. Thereafter,
without further debate, the question is put to the vote of the
House. A Member can also oppose a Bill on the ground that it
initiates legislation on a matter which is outside the legislative
competence of the Parliament. In such a case, the Chairman
may permit a full discussion thereon. The question whether leave
be granted or not is decided by majority of the Members present
and voting.
After a Bill has been introduced, it is published in the
Official Gazette as soon as possible. But even before introduction,
a Bill might, with the permission of the Chairman, be published
in the Gazette. In such a case, which is rare, leave to introduce
the Bill is not necessary and it is straightaway introduced.
With the setting up of the Department-related
Parliamentary Standing Committees in 1993, the Bills introduced
in the Council of States or the House of the People are invariably
referred to the respective Committees by the Chairman, Council
of States or the Speaker, House of the People, However, it is
now a common practice that an Ordinance replacing a Bill is not
ordinarily referred to the Department-related Parliamentary
Standing Committees in view of the time limit fixed under Article
123 of the Constitution of India which prescribes that an Ordinance
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promulgated under this Article shall cease to operate at the
expiration of six weeks from the reassembly of Parliament or, if
before the expiration of that period, resolutions disapproving it
are passed by both Houses, upon the passing of the second of
those resolutions.
(2)

Second Reading : Consideration
After the Department-related Parliamentary Standing
Committee has presented its report and the Business Advisory
Committee has allotted time to be spent for consideration of
the Bill, the Minister, on a motion that the Bill be taken into
consideration, initiates discussion on the general principles of
the Bill. This constitutes the first stage of the second reading of
the Bill. At this stage, any Member may move amendment for
referring the Bill to Select Committee of the House or to the
Joint Committee of the two Houses. A Select Committee of the
House can be constituted on a motion moved by any Member
and adopted by the House, whereas a Joint Committee of the
Houses on a Bill can be formed on a motion adopted by one
House and concurred in by the other House. In case a Select
Committee or a Joint Committee of the Houses presents its
report, the House considers the Bill as reported by that
Committee. However, a Bill can be considered by the House
only if the concerned Minister has given a notice for consideration
of the Bill along with amendments, if any, and the President’s
recommendation, if required, under the provision of the
Constitution has been obtained and communicated to the
Council of States. Besides, certain other formalities, such as,
circulation of the Bill to Members at least two days before the
date of consideration of the Bill also have to be completed.
After discussion on the provisions of the Bill is over, the
Minister concerned replies to the debate and clarifies the points/
issues raised by Members. Thereafter, motion for consideration
is put to the vote of the House and, if adopted, the House
proceeds further to take up clause-by-clause consideration of
the Bill.
Discussion takes place on various clauses and
amendments to clauses are moved at this stage. All
amendments (unless withdrawn)) and clauses are put to the
vote of the House. The amendments become part of the Bill, if
they are adopted by the House. After adoption of the clauses,
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the Schedules, if any, the Enacting Formula, Long Title and
Short Title of the Bill are adopted by the House and the Second
Reading of the Bill is thus concluded.
(3)

Third Reading : Passing
After the clause-by-clause consideration, the Ministerin-charge can move that the Bill or the Bill as amended, be
passed. This stage is known as the Third Reading of the Bill. At
this stage debate is confined to arguments either in support of
the Bill or its rejection, without referring to the details thereof
further than is absolutely necessary. Only formal, verbal or
consequential amendments are allowed at this stage. In passing
an ordinary Bill a simple majority of Members present and voting
is sufficient.
When a Bill has been passed by Council of States, it is
transmitted to the House of the People for concurrence with a
message signed by the Secretary-General, Council of States
to that effect, which has to be read out by the Secretary-General
of the House of the People during its sitting.

II.

Procedure regarding Bills originating in House of the People (Lok
Sabha) and transmitted to Council of States (Rajya Sabha)
After a Bill is passed by the House of the People, it is sent to
the Council of States for concurrence with a Message to that effect. At
the earliest, the Bill is laid on the Table of the Council of States by the
Secretary-General. Thereafter, it goes through the same stages in the
Council of States as are followed in case of a Bill originating in the Council
of States.

III.

Withdrawal of a Bill
The Minister-in-charge of a Bill may at any stage of the Bill move
for leave to withdraw the Bill and if such leave is granted by the Council or
the House, as the case may be, no further motion is made with reference
to that Bill and the Bill is withdrawn. In case such a motion relates to a
Bill pending before a Select/Joint Committee, the withdrawal motion
stands referred to that Committee for its opinion. It is proceeded with
only after the opinion of the Committee in the form of a report is received
by the House. In case such a motion relates to a Bill received after its
passage by the House of the People, a motion is required to be moved in
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the Council of States recommending to House of the People that House
of the People may agree to leave being granted by Council of States to
withdraw the Bill. After the adoption of the motion by Council of States
and when concurred in by the House of the People, the Member-incharge moves for leave to withdraw the Bill. As a matter of contention,
before the motion for withdrawal is put down in the list of business, a
statement received from the Ministry concerned explaining the reasons
for withdrawal of the Bill is circulated to the Members.
IV.

Provisions regarding lapsing of Bills
A Bill pending in Parliament or any of its Committees does not
lapse on the prorogation of the Houses. However, pending notices, other
than notices of intention to move for leave to introduce a Bill, lapse. A
Bill pending in the Council of States, which has not been taken into
consideration by the House of the People, does not lapse on the
dissolution of the House of the People but a Bill which is passed by
House of the People and is pending in the Council of States lapses on
the dissolution of the House of the People.

V.

Joint Sitting of Houses to Resolve Disagreement between Them
If a Bill, passed by one House, is rejected by the other House,
or the Houses have finally disagreed as to the amendments to be made
in the Bill, or more than six months lapse from the date of reception of
the Bill by the other House without the Bill being passed by it, the President
may call a joint sitting of the two Houses to resolve the deadlock. The
Bill is deemed to have been passed by both the Houses in the form in
which it is passed by a majority of the total number of members of both
the Houses present and voting at the joint sitting.
So far there have been three occasions when joint sittings of
the two Houses were held to resolve disagreements between them. The
first such joint sitting was held in 1961 in respect of certain amendments
to be made in the Dowry Prohibition Bill, 1959. The second one was
held in 1978, when the Council of States rejected the Banking Services
Commission (Repeal) Bill, 1977, as passed by the House of the People.
The third joint sitting was held on 26 March, 2002 when the Prevention
of Terrorism Bill, 2002, as passed by the House of the People was
rejected by the Council of States. There cannot be a joint sitting of the
Houses on a Money Bill or a Constitution Amendment Bill, since in
respect of the former, the final power vests in the House of the People,
and in respect of the latter it has to be passed by the requisite majority
in each House.
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Procedure with regard of Money Bills
No different procedure for consideration of a Money Bill is followed
in the Council of States. The only departure from the usual practice is
that a Money Bill is required to be returned to the House of the People,
with or without recommendations within 14 days from the date of its
receipt from the House of the People. In accordance with the provisions
of article 109 of the Constitution, a Money Bill, if not returned by the
Council of States within the stipulated period, is deemed to have been
passed by both the Houses of Parliament.

VII.

Assent by the President
When a Bill is passed by both the Houses, the Secretariat of
the House, which is last in possession of the Bill, obtains the assent of
the President. In the case of a Money Bill or a Bill passed at a joint
sitting of the Houses, the Secretariat of the House of People obtains the
assent of the President. Before the Bill is sent to the President for assent
through the Ministry of Law and Justice it is endorsed by the Presiding
Officer of the House concerned that the Bill has been passed by the
Houses of Parliament. The Bill becomes an Act only after receiving the
President’s assent.
The President can give his assent or withhold his assent to a
Bill. So far there has been only one case in which the President had
withheld his assent, i.e. the Salary, Allowances and Pension of Members
of Parliament (Amendment) Bill, 1991 submitted to him by the Rajya
Sabha Secretariat. The President can also return the Bill (except a Money
Bill) with his recommendations to the Houses for reconsideration, and if
the Houses pass the Bill again with or without amendment(s), the President
shall not withhold his assent thereon. The Indian Post Office (Amendment)
Bill, 1986 and the Parliament (Prevention of Disqualification) Amendment
Bill, 2006 were returned by the President for reconsideration of the Houses.
While the first Bill was withdrawn, the other one was passed again without
Amendment.
In the case of a Bill, which seeks to amend any of the provisions
of the Constitution in terms of article 368 of the Constitution, after it is
passed by the Houses by the requisite special majority and ratified by
the States, where required by the proviso to clause (2) of article 368, the
President has to accord his assent thereto.

5. IMPACT OF DISSOLUTION OF LOK SABHA (LOWER
HOUSE) ON LEGISLATIVE AND OTHER BUSINESS*
Introduction
Under a dynamically evolving Constitution, dissolution of an elected
representative institution after completion of a certain tenure is a recurring process,
imparting legitimacy to the existence and functioning of that institution. This is
more so in a democratic set-up in which every institution has to undergo a test of
public scrutiny and authentication periodically to ensure and reaffirm its
representative and participative character. In India, the Parliament is the pivotal
institution of our democracy. It performs a multitude of representative, legislative
and oversight functions. Being the highest representative body, the Parliament
represents the sovereign will of the people. It is, therefore, paramount that public
trust is reinforced and the credibility of the institution of Parliament, in general,
and of the Members, in particular, is enhanced in the estimation of the people.
Periodic renewal of the tenure of the Parliament through elections lends democratic
credence to the institution. It is in this context of democratic renewal and
regeneration that the dissolution of the Lower House of Indian Parliament assumes
critical significance.
Being a directly elected body, the Lower House of Indian Parliament,
known as the Lok Sabha, epitomizes the representative character of Indian
democracy. The vitality of Indian system of governance depends on how finetuned the Lok Sabha is with the prevalent public opinion of the nation and whether
it is representative enough to reflect the multitude of interests and aspirations of
the people at large. Dissolution, in a way, paves the way for the Lok Sabha to
seek fresh public mandate, to find out whether people repose faith in their current
elected representatives or would choose others, who they think would be better
able to articulate their concerns and mirror their aspirations.
Constitutional and Statutory Provisions on Dissolution of Lok Sabha
The Parliament consists of the President and the two Houses known as
the Council of States (Rajya Sabha) and the House of the People (Lok Sabha).
While the Rajya Sabha is the Upper House comprising the representatives of the
States and Union Territories elected by the elected Members of the State Legislative
Assemblies in accordance with the system of proportional representation by
means of the single transferable vote, the Lok Sabha comprises directly elected
representatives to the Lower House of the Parliament of India. The Rajya Sabha
*
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is a permanent body and is not subject to dissolution. However, one-third of its
Members retire biennially. But each Lok Sabha is formed for a five year term and
continues as such unless sooner dissolved or extended by a Proclamation of
Emergency, which may extend the term for a period of one year at a time. The
end of life of the Lok Sabha either on the expiration of the period of five years from
the date appointed for its first meeting or by an order made by the President is
termed as ‘dissolution of the House’.
When dissolved, Lok Sabha cannot again assemble until after the General
Elections. Under section 14 of the Representation of the People Act, 1951, a
General Election to Lok Sabha can be held six months in advance of the expiration
of the life of the existing House, although the new House is constituted only after
dissolution of the existing House. Article 83 of the Constitution mentions in clear
terms the tenure of both the Houses of Parliament, as follows:--83. (1) The Council of States shall not be subject to
dissolution, but as nearly as possible one-third of the members
thereof shall retire as soon as may be on the expiration of every
second year in accordance with provisions made in that behalf
by Parliament by law.
(2) The House of the People, unless sooner dissolved,
shall continue for five years from the date appointed for its first
meeting and no longer and the expiration of the said period of
five years shall operate as a dissolution of the House :
Provided that the said period may, while a Proclamation
of Emergency is in operation, be extended by Parliament by law
for a period not exceeding one year at a time and not extending
in any case beyond a period of six months after the Proclamation
has ceased to operate.
On the expiry of the term of the House, it stands dissolved by virtue of
the provision of the Constitution itself and the President is bound to issue the
order of dissolution on the date of expiry of the term of the House.
Apart from this, under the Cabinet system of Government followed in
India, the Council of Ministers, through the Prime Minister, has the right to seek
a dissolution of the House even before the expiry of its current term on the grounds
that it has lost its majority in the House and that the House does no longer
represent the will of the electorate.
The power to advise the President to dissolve the Lok Sabha is a potent
weapon in the hands of the Prime Minister to keep his party intact and acts as a
deterrent against its break-up... The President, if he decides not to accept such
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advice must find an alternative Prime Minister, who can command a majority in
Lok Sabha and then seek his advice and act accordingly.1
Article 85 of the Constitution states this provisions :
85. (1) The President shall from time to time summon each House of
Parliament to meet at such time and place as he thinks fit, but six months shall
not intervene between its last sitting in one session and the date appointed for its
first sitting in the next session.
(2)

The President may from time to time –
(a)

prorogue the Houses or either House;

(b)

dissolve the House of the People.

Constituent Assembly Debate on Dissolution of Lok Sabha
The power of the President to dissolve the Lok Sabha on the advice of
the Prime Minister was also debated at length in the Constituent Assembly.
Dr. B.R. Ambedkar reposed full faith in the discretionary power given to the President
in this regard :
.... the President of the Indian Union will test the feelings
of the House whether the House agrees that there should be
dissolution or whether the House agrees that the affairs should
be carried on with some other leader without dissolution. If he
finds that the feeling was that there was no other alternative
except dissolution, he would as Constitutional President
undoubtedly accept the advice of the Prime Minister to dissolve
the House. .... I think we could trust the President to make a
correct decision between the party leaders and the House as a
whole.2
Legislative Procedure and Implication of Dissolution
Legislation or passing of Bills is one of the primary functions of the
Parliament. A Bill is a statute in draft and cannot become law unless it has
received the approval of both the Houses of Parliament and the assent of the
President of India. Articles 107 to 117 of the Constitution of India deal with various
stages of the procedure for legislation, i.e., for the passing of Bills of different
kinds into Acts of Parliament. A Bill is ‘pending’ in Parliament from the moment of
its introduction in either House till it is passed by both Houses and receives the
1

2

M.N. Kaul and S.L. Shakdher, Practice and Procedure of Parliament (with particular
reference to Lok Sabha), Fifth edition, 2001, pages 188-89.
CA Deb. Vol. No. VIII (16 May 1949 to 16 June 1949), page 107.
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President’s assent. Procedurally, the Bills are classified as (i) Ordinary Bills;
(ii) Money Bills and Financial Bills; (iii) Ordinance Replacing Bills; and
(iv) Constitutional Amendment Bills. Except Money Bills and Financial Bills of
certain category, which can be introduced only in the Lok Sabha, a Bill may
originate in either House of Parliament. A Bill undergoes three readings in each
House of Parliament. The First Reading consists of the Introduction of a Bill after
adoption of a motion for leave to introduce a Bill in either of the Houses. With the
setting up of the Department-related Parliamentary Standing Committees in 1993,
invariably all Bills, barring Ordinance replacing Bills, Bills of innocuous nature
and Money Bills, are ordinarily referred to these Committees for examination and
report.
First Reading
Introduction of a Bill
Publication of the Bill in Official Gazette
Second Reading
First Stage

Second Stage

In the first stage there is discussion
on the principles and provisions of
the Bill and a motion is passed that :–

Clause by clause consideration of the
Bill as introduced or as reported by
the Select/Joint Committee.

it be taken into consideration by
the House; or

Amendments given by Members to
various clauses are moved at
this stage.

it be referred to Select Committee
of the House; or
it be referred to Joint Committee of
the Houses with the concurrence
of the other House; or
it be circulated for eliciting
public opinion.
Third Reading
Discussion on the motion that the Bill (or the Bill as amended) be passed or
returned to the originating House (i.e. to the Lok Sabha in case of a Money
Bill).
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After a Bill has been passed by one House, it is sent to the other House
where it goes through the same procedure. However, the Bill is not again introduced
in the other House, but it is laid on the Table of the other House which constitutes
its first reading there.
There is a possibility of disagreement between the two Houses on a Bill.
Such a disagreement may arise when (i) a Bill passed by one House is rejected
by the other House; or (ii) the Houses have finally disagreed as to the amendments
to be made in the Bill; or (iii) more than six months elapse from the date of
reception of the Bill by the other House without the Bill being passed by it. To
resolve the deadlock on a Bill between the two Houses, the Constitution, under
article 108, makes provision for the joint sitting of both Houses which may be
summoned by the President. If at the joint sitting of the two Houses, the Bill is
passed by the majority of the total number of Members of both Houses present
and voting, it shall be deemed to have been passed by both Houses. There is no
provision for a joint sitting of both Houses on Money Bill or Constitutional
Amendment Bills.
After a Bill has been passed by both the Houses, it is presented to the
President for his/her assent. The President can assent or withhold his/her assent
to a Bill or he/she can return a Bill, other than a Money Bill, for reconsideration.
If the Bill is again passed by the Houses on its being returned by the President,
with or without amendment, and presented to the President for assent, he/she
shall not withhold assent therefrom. But, when a Bill amending the Constitution
passed by each House with the requisite majority is presented to the President,
he/she shall give his assent thereto.
Thus, it becomes clear that in India the legislative procedure requires full
involvement of both the Houses of Parliament and in the absence of concurrence
of one of them, except in the case of Money Bills, the entire procedure is stalled.
Of the two Houses of Parliament, though the Lok Sabha is the only one
subject to dissolution, it has a profound impact on the entire parliamentary
functioning. The fallout of the dissolution of the Lok Sabha, more so if it is untimely
and mid-term, spells a brake on all forms of legislative business being carried out
in the House. Though India has a bicameral system in place with provision for
continuity of legislative business, the scope of the Upper House in carrying out
legislation becomes limited and constrained in the absence of the House of the
People. As aptly put, dissolution “passes a sponge over the parliamentary slate”.
All business pending before it or any of its committees lapses on
dissolution. No part of the records of the dissolved House can be carried over and
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transcribed into the records or registers of the new House.3 In short, the dissolution
draws the final curtain upon the existing House.4
From both the conceptual and procedural angles, dissolution of Lok Sabha
profoundly impacts the legislative output. The Government of the day presents
draft bills before the Parliament and secures their passage through majority in
the Parliament. Thus, in a way, a Bill is an instrument of expression of legitimacy
and mandate of the Government. Since with dissolution the democratic mandate
is lost, the Lok Sabha also loses all its rights to deal with any legislative business.
The right to initiate legislative proposals vests with the new Government that
comes to power after the elections.
Historical Perspective on Lapsing of Bills
In the early 1920s, the position in the Central Legislative Assembly was
that a Bill passed by one House and transmitted to the other House did not lapse
upon the dissolution of the House which had passed it. If the other House passed
the Bill, it would become law on receiving assent of the Governor-General. The
question then arose as to what the position would be of a Bill where the other
House, instead of merely agreeing, made amendments to the Bill. To meet this
contingency, Rule 36C was framed in 1924 which provided :
On the dissolution of either Chamber all Bills which have been
introduced in the Chamber which has been dissolved or have been
laid on the Table in that Chamber under Rule 25, and which have not
been passed by the Indian Legislature, shall lapse.
The Government of India Act, 1935 had clear provisions regarding fate of
the Bill at the time of dissolution of the Lower House. Sub-sections (4) and (5) of
Section 30 of the said Act state as below :
30. (4) A Bill pending in the Council of State which has not been
passed by the Federal Assembly shall not lapse on a dissolution of
the Assembly.
(5) A Bill which is pending in the Federal Assembly or which
having been passed by the Federal Assembly is pending in the Council
of State shall, subject to the provisions of the next succeeding section,
lapse on a dissolution of the Assembly.
3

4

The exceptions, however, are : Reports of Parliamentary Committees and
assurances by Ministers.
M.N. Kaul, ‘Effect of Dissolution upon Pending Business in Parliament’ in The
Journal of Parliamentary Information, Vol. IV, No. 1, 1958, page 19.
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Constitutional Provisions on Lapsing of Bills
Clause (4) and (5) of article 107 of the Constitution of India substantially
reproduces the afore-mentioned sub-sections of the Government of India Act, 1935.
Besides, clauses (4) and (5) of article 107, there is no other provision in the
Constitution concerning the effect of dissolution of the House of the People on
pending business.
107(4). A Bill pending in the Council of States which has not
been passed by the House of the People shall not lapse on a
dissolution of the House of the People.
(5) A Bill which is pending in the House of the People, or which
having been passed by the House of the People is pending in the
Council of States, shall, subject to the provisions of article 108, lapse
on a dissolution of the House of the People.
Further, article 108 deals with joint sitting of both Houses in certain cases
for the passage of Bills.
108 (5). A joint sitting may be held under this article and
a Bill passed thereat, notwithstanding that a dissolution of the
House of the People has intervened since the President notified
his intention to summon the Houses to meet therein.
Effect of Dissolution on the Bills Pending before the Houses
The provisions laid down by the aforesaid articles regarding effect of
dissolution on Bills pending before the Houses can be summarized as follows :
(i)

Effect of dissolution on the Bills pending before the Lok Sabha
•

Bills which, after having been introduced in the Lok
Sabha, are pending in the House on the date of the
dissolution of the Lok Sabha will lapse.

•

Bills originating in and passed by the Rajya Sabha and
transmitted to the Lok Sabha will also lapse if they remain
pending in the Lok Sabha on its dissolution.

•

Similarly, the Bills originating in and passed by the Lok
Sabha and pending therein will also lapse on the
dissolution of the Lok Sabha.
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•

If a Bill introduced in the Lok Sabha and passed by the
House is transmitted to the Rajya Sabha and the Rajya
Sabha makes amendments to the Bill and it is returned
to the Lok Sabha for its concurrence on the amendments
made by the Rajya Sabha, it will lapse on the date of
dissolution of the Lok Sabha, if the Bill is not disposed
of by the Lok Sabha prior to its dissolution.

As many as thirty-one Government Bills and more than two hundred
Private Members’ Bills were pending in the Lok Sabha at the end of the Fourteenth
Lok Sabha in February 2009. These included important legislations like the Pension
Fund Regulatory and Development Authority Bill, 2005; the Banking Regulation
(Amendment) Bill, 2005; the State Bank of India (Amendment) Bill, 2006; the
National Highways Authority of India (Amendment) Bill, 2008, a number of
Constitution (Amendment) Bills, etc. Since the House was dissolved in May
2009, all these Bills got lapsed.
(ii)

Effect of Dissolution on the Bills pending before the Rajya Sabha

The effect of dissolution on the functioning of the Rajya Sabha needs
particular mention as it itself is not subject to dissolution. The hallmark of the
Rajya Sabha is the principle of continuity as a permanent House, and a continuing
institution in our parliamentary framework. However, in practice, the absence of
the Lower House makes the Upper House defunct in various ways. Dissolution of
the Lok Sabha seriously affects the legislative business pending before the Rajya
Sabha in numerous ways, as follows :

5

•

A Bill which originated in the Rajya Sabha and is still pending there
or Bills introduced in the Rajya Sabha and passed by the House
but not transmitted to the Lok Sabha, will not lapse on account of
dissolution.

•

Bills originating in the Rajya Sabha, which having been passed by
the House and transmitted to the Lok Sabha and are pending there,
will lapse on the dissolution of the Lok Sabha. The number of Bills
that lapsed under this category is given below5 :
First Lok Sabha

02

Second Lok Sabha

01

Third Lok Sabha

06

Yogendra Narain, (ed.), Rajya Sabha At Work, 2006, p. 180.
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•

•

6

Fourth Lok Sabha

13

Fifth Lok Sabha

03

Sixth Lok Sabha

04

Seventh Lok Sabha

06

Eighth Lok Sabha

06

Ninth Lok Sabha

04

Tenth Lok Sabha

01

Eleventh Lok Sabha

01

Twelfth Lok Sabha

05

Thirteenth Lok Sabha

03

Fourteenth Lok Sabha

01

A Bill which is pending in the Rajya Sabha after having been passed
by the Lok Sabha, will lapse on the date of dissolution of the Lok
Sabha. The number of Bills that lapsed under this category is given
as under6 :
Second Lok Sabha

02

Fourth Lok Sabha

02

Sixth Lok Sabha

04

Seventh Lok Sabha

01

Eighth Lok Sabha

04

Tenth Lok Sabha

04

Eleventh Lok Sabha

01

Twelfth Lok Sabha

04

Fourteenth Lok Sabha

08

Similarly, if a Bill which originated in the Rajya Sabha and was
transmitted to the Lok Sabha is pending before the Rajya Sabha
after having been returned by the Lok Sabha with amendments, it
will also lapse on the dissolution of the Lok Sabha.

Yogendra Narain, (ed.), Rajya Sabha At Work, 2006, p. 180.
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The Architects Bill, 1968, was passed by the Rajya Sabha on 7
May 1970. The Lok Sabha returned the Bill to the Rajya Sabha with
amendments on 3 December 1970. The Bill as amended was
pending till the Lok Sabha was dissolved on 27 December 1970.
The Bill thus lapsed.7
•

A Bill returned by the President to the Rajya Sabha for
reconsideration by both the Houses does not lapse, if the dissolution
of the Lok Sabha takes place without the Houses having
reconsidered the Bill.

The Indian Post Office (Amendment) Bill, 1986, as passed by the Houses
of Parliament was submitted to the President for his assent on 19 December
1986. The Bill remained pending before him till the dissolution of the Eighth Lok
Sabha on 28 November 1989. The President returned the Bill to the Rajya Sabha
for reconsideration of the Houses on 7 January 1990. The Ninth Lok Sabha was
dissolved on 13 March 1991; the Tenth Lok Sabha was also dissolved on 15 May
1996. The Bill remained in the Rajya Sabha for reconsideration of the Houses.8
Impact of dissolution of Lok Sabha on the functioning of the Committees
Before discussing the impact of dissolution on Parliamentary Committees,
I would like to stress on the fact that Parliamentary Committees act as mini
legislatures in the Indian parliamentary system. They provide the podium where
parliamentarians from different political parties adopt a non-partisan perspective
to scrutinise any particular issue of public importance. Any Bill or subject referred
to the Committee (particularly the Department-related Parliamentary Standing
Committee or DRSCs) by the Chairman, Rajya Sabha or the Speaker, Lok Sabha,
as the case may be, is examined in detail and various recommendations are
made to the Government keeping in view the larger public interest. In the course
of such examinations, views of various experts from the concerned fields are
taken into account. The proceedings of the Committees are held in camera, i.e.
they are not open to public. The Parliamentary Committees have vast powers to
enquire and examine whether the Government has acted in conformity with its
obligations under the approved policies and whether the money sanctioned has
been well spent. The Reports of the Standing Committees have persuasive value.
In case of a Bill, if the Government accepts any of the recommendations of the
Committee, it may bring forward official amendments at the consideration stage
of the Bill, or may withdraw the Bill reported by the Standing Committee and bring
forward a new Bill after incorporating the recommendations of the Standing
Committee.
7
8

Yogendra Narain (ed.) Rajya Sabha At Work, 2006 p. 180.
Ibid., p. 181.
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Dissolution of Lok Sabha puts a brake on the functioning of these
Committees too. All business pending before the DRSCs (which are joint
committees of the two Houses) and Parliamentary Committees of the Lok Sabha
lapses upon dissolution of the Lok Sabha as the Committees themselves stand
dissolved. Rule 285 of the Rules of Procedure and Conduct of Business in Lok
Sabha states:
285. A Committee which is unable to complete its work before
the expiration of its term or before the dissolution of the House may
report to the House that the Committee has not been able to complete
its work. Any preliminary report, memorandum or note that the Committee
may have prepared or any evidence that the Committee may have taken,
shall be made available to the new Committee.9
Likewise, where a Report completed by a Committee when the House is
not in session is presented by its Chairman to the Speaker and before its
presentation to the House in the next session, the Lok Sabha is dissolved, the
Report is laid by the Secretary-General on the Table of the new House at the first
convenient opportunity. While laying the Report, the Secretary-General makes a
statement to the effect that the Report was presented to the Speaker of the
preceding Lok Sabha before its dissolution. At a glance, the impact of dissolution
of the Lower House on various Parliamentary Committees can be summarized as
below :
(i)

Effect of dissolution on the Bills pending before Department-related
Parliamentary Standing Committees of Rajya Sabha
Bills introduced in the Rajya Sabha and referred to the
Department-related Parliamentary Standing Committees, which are under
the administrative control of the Rajya Sabha, do not lapse even through
the Committees become defunct on the dissolution of the Lok Sabha.
Therefore, on reconstitution of these Committees, Bills that are pending
before such Committees need not be referred again and are taken up
suo motu by them.
Bills introduced in the Lok Sabha and referred to the DRSCs,
which are under the administrative control of the Rajya Sabha lapse
when the Lok Sabha dissolves.

9

Rules of Procedure and Conduct of Business in Lok Sabha, Twelfth edition, Lok
Sabha Secretariat, p. 104.
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Effect of dissolution on the Bills pending before Department-related
Parliamentary Standing Committees of Lok Sabha
Bills introduced in the Lok Sabha and referred to the DRSCs,
which are under the administrative control of the Lok Sabha, will lapse on
the dissolution of the Lok Sabha, even if the Committee has presented
its Report to the Chairman or the Speaker, as the case may be, before
the dissolution. The presentation of Report does not have any effect, as
the Bill on which Report has been presented will be treated as lapsed
due to the dissolution of the Lok Sabha.
Bills introduced in the Rajya Sabha and referred to the DRSCs,
which are under the administrative control of the Lok Sabha, need to be
referred again to those Committees on their reconstitution after formation
of the new Lok Sabha.

(iii)

Effect of dissolution on the Bills pending before Joint Committees
On dissolution of the Lok Sabha, the Joint Committee set up by
the Lok Sabha on a Bill introduced therein will also dissolve and as such
the Members of the Rajya Sabha serving on such Committee will also
cease to be the Members of the Joint Committee. Thus a Bill introduced
in the Lok Sabha and referred to the Joint Committee will lapse. By the
same logic, a Joint Committee set up by the Rajya Sabha will also
become defunct on the dissolution of the Lok Sabha. In both the cases
the status of the Joint Committee becomes defunct. However, a Bill
introduced in the Rajya Sabha and referred to the Joint Committee set
up by the Rajya Sabha will not lapse on the date of the dissolution of the
Lok Sabha.
An ad hoc Joint Committee of Parliament also becomes defunct
on the dissolution of the Lok Sabha.

(iv)

Exceptional circumstances in which Bills do not lapse on dissolution of
Lok Sabha
When the President has notified his intention to summon a joint
sitting of the Houses to consider a Bill upon which the two Houses have
disagreed, such a Bill does not lapse on the dissolution of the Lok Sabha
if the summons are issued by the President prior to the dissolution of the
Lok Sabha.
A Bill, which has been passed by both the Houses of Parliament
and has been sent for obtaining the President’s assent, does not lapse
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on dissolution of the Lok Sabha. However, on this point there is no express
provision in the Constitution.
It has, however, been held that such a Bill does not lapse on
dissolution of Lok Sabha. Further, if such a Bill is returned by the President
for reconsideration, the successor House can reconsider it and if it is
passed by the successor House (with or without amendments), it will be
deemed to have been passed “again10”.
In Purshothaman Nambiar v. State of Kerala, it was held that a Bill
pending assent of the Governor or President is outside clause (5) of article 196
and cannot be said to lapse on the dissolution of the Assembly. [Article 196(5) :
A Bill which is pending in the Legislative Assembly of a State, or which having
been passed by the Legislative Assembly is pending in the Legislative Council,
shall lapse on a dissolution of the Assembly.]
The Salary, Allowances and Pension of Members of Parliament
(Amendment) Bill, 1991 as passed by the Lok Sabha was passed by the Rajya
Sabha on 13 March 1991. The Ninth Lok Sabha was dissolved the same day. The
Bill was submitted to the President for assent on 18 March 1991 by the Rajya
Sabha Secretariat. The President withheld the assent to the Bill on 6 March 1992
and the Rajya Sabha was informed accordingly on 9 March 1992.11
Dissolution and Legislative Logjam
In this perspective, a look at the Constitution and subsequent dissolution
of Lok Sabha since 1952 would make it clear that untimely, irregular and frequent
dissolutions of the Lower House lead to political instability and put a brake on the
Governmental policies and programmes of the day. Since the first Lok Sabha
was formed in 1952 after the first General Elections in April of that year, there
have been five instances when Lok Sabha could not complete its full tenure and
were dissolved prematurely. The details are as under :

10

11

No. of Lok Sabha

Start of term

End of term

4th Lok Sabha

March 1967

December 1970

6th Lok Sabha

March 1977

August 1979

9th Lok Sabha

December 1989

March 1991

11th Lok Sabha

May 1996

December 1997

12th Lok Sabha

March 1998

April 1999

M.N. Kaul and S.L. Shakdher, Practice and Procedure of Parliament (with particular
reference to Lok Sabha), Fifth Edition, 2001, p. 192.
Yogendra Narain, (ed.), Rajya Sabha At Work, 2006, p. 180-81.
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India witnessed a spate of coalition Governments after the General
Elections of 1967. Starting with 1989, there have been several minority governments
at the Centre, evolved either through formal coalition arrangements or, at times,
through informal understanding or through ‘support from outside’ by political parties
not participating in the Government. It has been argued that coalition politics has
ushered in an era of instability and frequent dissolution of the Lower House. From
1989 to 2004, in a span of 15 years, there have been six General Elections, i.e.,
the tenure of the Lok Sabha during these years was less than three years on an
average. Untimely dissolution of the Lok Sabha has also contributed to lapsing of
large number of Bills.
Conclusion
Although the dissolution of the Lower House brings in a stalemate of the
legislative business, it also paves the way for a fresh beginning. Dissolution of the
Lok Sabha followed by General Election and formation of a new Lok Sabha with
requisite public mandate, at regular intervals, is the hallmark of Indian democracy.
Normally, through effective coordination between the two Houses, the Government
of the day can prioritise its legislative business and ensure high legislative output
without being adversely affected by the dissolution of the Lower House. In other
words, if the Government of the day is inclined to ensure the passage of a particular
Bill, it is rather unlikely that the provisions of the Constitution regarding lapsing of
Bills on dissolution of the Lok Sabha will come in the way. However, premature
dissolution of the Lok Sabha due to political instability can result in considerable
legislative logjam, adversely impacting on public policy formulation for good
governance. The Founding Fathers of the Indian Constitution had provided an
alternative mechanism in the form of the Rajya Sabha to salvage the Bills being
lapsed on the dissolution of the Lok Sabha, if they were introduced in the Rajya
Sabha, in order to maintain legislative continuity. In the larger public interest, this
alternative mechanism needs to be made more robust and strong. The Government
of the day must show political acumen besides constitutional morality, visionary
thinking and commitment to public good in dealing with constitutional and
parliamentary procedures and processes concerning passage of Bills.

6. IMPLICATIONS OF THE EXPULSION OF A MEMBER
FROM HIS OR HER POLITICAL PARTY*
Introduction
A strong party system is the hallmark of a vibrant democracy and political
parties are among the most crucial institutions that determine and consolidate
democratic processes. They not only represent citizens through elections, but
also mobilize the social forces through their political programmes and ideologies
that energize democracy, on a continuing basis. Because of their organizational
base, pool of resources, and legal and constitutional standing, political parties
provide distinct advantages to their members vis-a-vis others to represent their
constituents. Regardless of the nature and character of the political system, all
democracies - Presidential as well as Parliamentary - accord due importance
and role to political parties to sustain and deepen the values of representative
democracy. In spite of the shortcomings of political parties, without them, citizens
have few genuine democratic alternatives and a member of a party representing
the people in the legislature has to function within the parameters set by such
parties.
Given the importance of political parties in a democracy, the party
leadership holds enormous sway over their members, subjecting them to the
rigour of party discipline, which includes complete adherence to the party’s policies,
programmes and ideologies. A member of a party is required to further the interests
of the party to which he/she belongs. The obligation is all the more on those who
are elected to a Legislature on a party ticket and hold several important positions
on behalf of the party. Any deviation on the part of a member is considered a
breach of party discipline, which invites the wrath of the party leadership resulting
in the expulsion of the concerned member from the party. The concomitant
implications of expulsion of a Member from the party on the membership of the
House as also other official positions can be derived from a careful analysis of the
law of the land, judicial pronouncements and practice and precedents of the
House.
Impact of Expulsion of a Member from his/her party on his/her Membership
of the House
This issue has a direct link with India’s Anti-defection law, which came
into operation by the Constitution (52nd Amendment) Act, 1985. This Act added a
new schedule (Tenth Schedule) to the Constitution setting out certain provisions
*

Presented by Dr. V.K. Agnihotri at the ASGP Conference, Panama, April 2011.
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as to disqualification from membership of Parliament and State Legislatures on
the ground of defection from the political party to which a member belongs. But
this Schedule does not make any provision for meeting a situation when a member
is expelled by his party. When the Constitution (52nd Amendment) Bill was
introduced in the Lok Sabha, it had a provision for disqualifying an expelled member.
However, on reconsideration, it was felt that expulsion being a political matter
should be left out of the scope of the proposed law. Hence, that provision was
deleted at the passing stage of the Bill in the Lok Sabha. Thus, there is no direct
impact on the status and position of Member of Parliament in the House after he/
she is expelled by the political party of which he/she was a member.
The issue relating to the effect of expulsion of a Member from his/her
political party or parties was dealt by Shri Shivraj V. Patil, the then Speaker, Lok
Sabha (House of the People) in a Janata Dal case in his decision given on 1 June,
1993 during the Tenth Lok Sabha. He observed that “It is not correct and legal to
hold that if a member of party is expelled from its primary membership, he loses
his membership of Legislature Party... As there are no provisions in the Tenth
Schedule or any other part of the Constitution, the expulsion of the members for
parliamentary purposes is not legal and cannot be allowed”. Subsequently,
Presiding Officers of Lok Sabha have reiterated this position in similar cases. As
per the procedure followed in the Lok Sabha, an expelled member is seated
separately in the same party block in the Lok Sabha Chamber. However, no
change is made in his/her party affiliation in the party position in Lok Sabha and
other records. The position is clarified by way of a footnote in the party position to
the effect that the concerned Member has been seated separately in Lok Sabha
consequent upon intimation of his/her expulsion from his/her party.
There is, on the other hand, another related concept, namely ‘unattached’
Member in relation to an expelled Member. This term is used in some of the State
Legislatures. In case of Rajya Sabha (Council of States) the term ‘Member without
Party Affiliation’ is used. These terms have become a matter of great political and
judicial contention. There were several occasions in the past when a Member of
a political party, after being expelled by his/her party, was treated as an ‘unattached’
Member in the House, even though the Anti-defection law does not make any
provision for treating an expelled Member as unattached in the House. The question
whether a Member of a political party, who was expelled from the party, can
continue to belong to that political party even if he was treated as unattached was
considered by the Supreme Court of India in G. Viswanathan v. The Hon’ble
Speaker, Tamil Nadu Legislative Assembly, Madras.1
1

AIR 1996 SC 1060.
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The Supreme Court, in the aforesaid case, held that, in view of explanation
to para 2(1) of the Tenth Schedule, “Even if a member is thrown out or expelled
from the party, for the purposes of the Tenth Schedule he will not cease to be a
member of the political party that had set him up as a candidate for the election.
He will continue to belong to that political party even if he is treated as ‘unattached’.”
The Court has held that labeling of a Member as ‘unattached’ finds no place nor
has any recognition in the Tenth Schedule. But if he joins another party, it will
certainly amount to his voluntarily giving up the membership of the political party,
which had set him up as a candidate for election as such Member and thus,
subjects himself to disqualification.2 The Court observed, “It appears to us that
the classification of the members in the Tenth Schedule proceeds only on the
manner of their entry into the House - (1) one who has been elected on his being
set up by a political party as a candidate for election as such member; (2) one
who has been elected as a member otherwise than as a candidate set up by any
political party - usually referred to as an ‘independent’ candidate in an election;
and (3) one who has been nominated. The categories mentioned are exhaustive...
Being treated as ‘unattached’ is a matter of mere convenience outside the Tenth
Schedule and does not alter the fact to be assumed under the explanation to
paragraph 2(1). Such an arrangement and labeling has no legal bearing so far as
the Tenth Schedule is concerned.”
As mentioned earlier, in the Rajya Sabha, for the limited purpose of
functioning in the House and also for purposes of record, a member, who is
expelled from his original political party, is treated as “Member without Party
Affiliation”, to avoid any confusion between such a Member and the ‘Independent’
Members. Such a Member is shown in the records of the Rajya Sabha Secretariat
as “Member without Party Affiliation” under the heading (Independent and Others).
The concerned member and the Leader of his/her political party are also informed
accordingly, and this arrangement has stood the test of time.
In the context of the non-existence of any provision in the Tenth Schedule
with regard to such members, especially in the light of the judgment of the Supreme
Court, an anomalous situation prevails in as much as the expelled member
continues to be subject to the discipline and whips etc. of the party but may no
longer enjoy any right under the party constitution. In other words, there exists a
piquant situation where a Member who has involuntarily ceased to be a member
of a political party outside the legislature is treated as a member of the same
political party, subject to the rigour of party discipline, inside the legislature.
The issues related to the status, rights and obligations of expelled members
2

Paragraph 2(1) (a) of the Tenth Schedule.
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are at present under the consideration of the Supreme Court of India.3 The petition
pending in the Supreme Court in this regard has been referred by a two judge
bench to the Chief Justice of India for placing it before a larger constitution bench
to adjudicate the fundamental questions of law and constitution. The referral to a
larger constitution bench became imperative as the Supreme Court’s earlier
judgment in the Viswanathan case was not clear on certain aspects of antidefection law having a bearing on the expelled members.
Implication of Expulsion of Member from his/her Party on various Official
Positions, including Chairmanship of a Parliamentary Committee
As per the present legal position, a Member’s expulsion from his political
party cannot take away his membership in the legislature, if he does not attract
the provisions of the anti-defection law. In this scenario, the basic issue is whether
a Member, who has been expelled from his party, continues to hold various official
positions, including Chairmanship of a Parliamentary Committee/Legislative
Committee.
The Rules of Procedure and Conduct of Business in the Council of States
do not provide any rule for removal of any Member, who has been expelled from
his party, from Chairmanship/membership of a Parliamentary Committee/Legislative
Committee.
However, the following provisions exist in the Rajya Sabha Rules for
removal of Chairman/member of a Parliamentary Committee :–
(i)

Rule 73(2) of the said Rules relating to the Select Committees
on Bills, which applies mutatis mutandis to the Departmentrelated Parliamentary Standing Committees states :

“If the Chairman of the Committee is for any reason unable to act, the
Chairman may similarly appoint another Chairman of the Committee in his place.”
(ii)

3

Rule 75 regarding discharge of absent members provides that “If
a member is absent from two or more consecutive meetings of
the Select Committee, without the permission of the Chairman
of the Committee, a motion may be moved in the Council for the
discharge of such Member from the Committee”.

A Member of the Rajya Sabha (Mr. Amar Singh) and a Member of the Lok Sabha
(Ms. P. Jaya Prada Nahata), after being expelled from the Samajwadi Party, moved
the Supreme Court for relief against the provisions of Anti-defection law in respect
of the expelled members.
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As per well established practice, Members of Rajya Sabha belonging to
the major parties, i.e. parties having a strength of five or more Members in the
House, are nominated to various Committees on the basis of the quotas of their
respective parties in these Committees. Similarly, the Chairmanship of these
Committees are also allocated based on the respective party quotas, decided at
the time of re-constitution of these Committees. Therefore, the natural question
is whether a Member, who was initially nominated as a member/appointed as
Chairman of a Committee, loses that position following his/her expulsion from
that party.
Since the Rules are silent in this regard, it, therefore, seems that until
and unless the concerned Member/Chairman comes under the purview of the
above provisions, he/she cannot be removed from the membership/Chairmanship
of a Committee merely on the ground that he no longer belongs to the party quota
against which he/she was nominated/appointed. The member may, however,
voluntarily relinquish his position by submitting his resignation to the Presiding
Officer.
Alternatively, the party will have to wait for the expiry of the term of the
Committees, which are generally reconstituted every year, to get an opportunity
to make changes in the nomination of its party Members/Chairpersons in various
Parliamentary Committees.
There have been instances in both the Houses when political parties
sought the removal of their expelled Members from the membership/Chairmanship
of Parliamentary Committees they held.
The first case pertains to Lok Sabha, where a Member4, who had been
appointed as Chairman of the Committee on Public Accounts when he was in
Bharatiya Janata Party (BJP), was subsequently expelled from that party. He,
however, refused to resign from that Committee despite being asked by the BJP
to do so. At that time, Hon’ble Speaker took the stand that the Member concerned
can be removed only in accordance with the Rules. The case was finally resolved
when the said Member resigned from the Chairmanship of that Committee and
another Member was appointed as the new Chairman of the Committee.
Another case arose in Rajya Sabha when a Member5, who was nominated
to various Committees and also appointed as the Chairman of the Departmentrelated Standing Committee on Health and Family Welfare against the quota of
Samajwadi Party, was expelled from that party. The party sought his removal
4
5

Mr. Jaswant Singh.
Mr. Amar Singh.
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from the various positions he held in several Committees. It was decided that the
Chairman of a Committee can be removed only in case he is for any reason
unable to act as provided in the Rule 73(2) of the Rules of Procedure and Conduct
of Business in the Council of States. Unless the concerned Member voluntarily
resigns from the Chairmanship of the Committee on Health and Family Welfare
as well as membership of other committee(s), he cannot be removed from these
Committees. The situation was finally resolved at the time of the annual
reconstitution of the Committee.
From the above, the following conclusions can be drawn :
(i)

The Rules of Procedure and Conduct of Business in the Council
of States do not provide for removal of any Member, who has
been expelled from his/her party, from Chairmanship/membership
of a Parliamentary Committee/Legislative Committee;

(ii)

The Chairman of a Department-related Parliamentary Standing
Committee (DRPSC) and other Standing Committees can be
removed only in case he/she is for any reason unable to act;

(iii)

Similar provision exists in the Rules of Procedure and Conduct
of Business in Lok Sabha [Rule 258(2)];

(iv)

Rule 75 regarding discharge of absent members further states
that if a member is absent from two or more consecutive meetings
of the Select Committee without permission of the Chairman of
the Committee, he or she may be discharged from the Committee
on a motion moved in the Council in this regard;

(v)

Until and unless the concerned member/Chairman comes under
the purview of the above provisions, he/she cannot be removed
from the membership/Chairmanship of a Committee merely on
the ground that he no longer belongs to the party quota against
which he/she was nominated/appointed; and

(vi)

The concerned Member may voluntarily resign from the
membership/Chairmanship of the Committee or, alternatively,
the party has to wait for the expiry of the term of the Committees,
which are generally reconstituted every year, and when it gets
an opportunity to make changes in the nomination of their party
Members in the Parliamentary Committees.
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In the light of the above, at present, a Member/Chairman of a Committee
cannot be removed from the membership/Chairmanship of a Committee merely
on the ground that he/she no longer belongs to the party against whose quota he/
she was nominated/appointed. However, it is open to debate whether such a
Member should continue to represent that party in the Committee even after he/
her removal is received. This question, though applicable to all parties, assumes
more importance in the context of certain Committees such as the Departmentrelated Standing Committee on Home Affairs and the Committee on Public
Accounts, where their Chairmanship is traditionally held by senior members of
the main opposition party. While there may be strong moral grounds on which
such Members should quit the position assigned to him/her in Committees upon
their expulsion, there are not enough provisions enshrined in law and Constitution
or in the rules of procedure by invoking which the Presiding Officer can ask the
concerned Member to vacate the membership or Chairmanship of the
Committee(s), which he/she occupied as a member of a political party.
Conclusion
In the event of expulsion of a Member from his party, though the expelled
member loses the advantages and backing of the party, yet, at the same time, he
can create avoidable embarrassment to his party as well. The Tenth Schedule to
the Constitution does not at present have provisions to deal with many
complications associated with the expulsion of a Member from his party. Even
the rules as well as the practice and precedents in the House seem to indicate
that the wishes of an individual Member will prevail, in so far as relinquishing the
membership of the House or that of the committee is concerned. Parties, which
are large in size and have greater representation in legislatures, are in an
advantageous position, both within and outside parliamentary institutions. There
is a view that party discipline, therefore, must inform the activities of all those who
seek the mandate of the people from a party platform. There is another view that
parties might expel their Members, who represent them in legislatures, on political
and other extraneous grounds. In such an eventuality, the concerned Member
becomes a victim of whims and fancies of those who control the party. What is
required is a harmonious approach which can blend the requirements of party
discipline with mechanisms to protect its Members. Necessary changes in the
law as well as in the rules will go a long way in reaffirming the harmonious
construction of the two views to enrich parliamentary democracy. While stressing
on the harmonious construction of the two views, we need to anchor it on the
pronouncements of the highest court of the land, which is adjudicating on this
matter.

7. ISSUES CONCERNING STATES/PROVINCES WHICH
CAN BE TAKEN UP IN CENTRAL LEGISLATURES
(PARLIAMENTS)*
Our Constitution does not use the word federal; it describes India as
‘Union of States’ (Article 1). In other words, it is federal in form with a strong
unitary bias. The legislative and executive powers have been distributed between
Union and States. But the exercise of powers by the States, even in the allotted
fields, is restricted in certain ways with the result that the powers of the States
are not co-ordinate with those of the Union. In the distribution of legislative powers,
the Union enjoys upper hand; in cases of conflict between a Union and a State
law, the principle of Union supremacy has been provided. The Seventh Schedule
to the Constitution contains an elaborate enumeration of subjects distributed
among three Lists defining legislative relations between Parliament and the State
Legislatures. While Parliament has exclusive power to make laws with respect to
the subjects included in the Union List, Legislature of the State has exclusive
power to make laws (for such State) with respect to the matters enumerated in
the State List. On matters included in the Concurrent List, both Parliament and
State Legislatures can make laws. However, the Constitution seeks to ensure
the predominance of Parliament in many ways. For example, certain fields of
legislation, which in the first instance belong specifically to the States, may
become the subject of exclusive concern of Parliament, if the Rajya Sabha declares
by a resolution supported by not less than two-thirds of the members present and
voting that it is necessary or expedient in the national interest that Parliament
should make laws with respect thereto (Article 249). The residuary powers of
legislation have been vested in Parliament to make any law with respect to any
matter not enumerated in the Concurrent List or State List (Article 248). Article
246(4) of the Constitution states that Parliament has power to make laws with
respect to any matter for any part of the territory of India not included in a State
notwithstanding that such matter is a matter enumerated in the State List. Article
251 inter alia states that if any provision of a law made by the Legislature of a
State is repugnant to any provision of a law made by Parliament, the law made by
Parliament, whether passed before or after the law made by the Legislature of the
State, prevails and the law made by the Legislature of the State to the extent of
repugnancy becomes inoperative.
In the executive sphere, powers of a State, extends to matters with respect
to which the Legislature of the State has power to make laws, and the exercise of
executive power of the State is also subject to, and limited by, the executive
*

Paper presented by Shri N.C. Joshi, Acting Secretary-General at ASGP Conference,
Geneva, October 2007.
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power expressly conferred by the Constitution or by any law made by Parliament
upon the Union or authorities thereof (Article 162). Any law enacted by Parliament
has the force of law in every State, unless contrary is expressed in the enactment.
Every State has to enforce Union’s laws as are applicable to the States. To that
end, the executive power of a State has to be so exercised as to ensure compliance
with the laws made by Parliament and any existing laws which apply in that
State, and the executive power of the Union extends to the giving of such directions
to a State as may appear to the Government of India to be necessary for that
purpose (Article 256). Not only that, the executive power of the State even within
its own sphere must be so exercised as not to impede or prejudice the exercise
of the executive power of the Union, and the executive power of the Union extends
to the giving of such direction to a State as may appear to the Government of
India to be necessary for the purpose [Article 257 (1)]. If a State fails to comply
with any directions given in exercise of the executive power of the Union, the
President may hold that a situation has arisen in which the Government of the
State cannot be carried on in accordance with the provisions of the Constitution
(Article 365). It is also the duty of the Union to protect every State against external
aggression and internal disturbance and to ensure that the government of every
State is carried on in accordance with the provisions of the Constitution (Article
355). In times of national or financial emergency, the States may exercise only
such powers, legislative and executive, as the Union permits. When a state of
Emergency is declared, Parliament has the power to make laws for the whole or
any part of the territory of India, with respect to any matter in the State List
[Article 250 (1)].
However, this does not mean that the States are fully dependent on the
Union for the exercise of their legislative and executive authority. Normally, they
have autonomy in regard to the matters allotted to the States and which do not
impinge on the sphere of authority of the Union. The Council of Ministers in a
State exercises its functions in complete autonomy in relation to administration
of the State. The restrictions on the State’s authority, in normal times, are more in
the nature of safeguards to be brought into operation only for wider national interest
and development.
Rules of Procedure and Conduct of Business and State Matters
Article 118 (1) of the Constitution empowers each House of Parliament
to make rules for regulating its procedure and the conduct of its business. The
Rules of Procedure and Conduct of Business in the Council of States (Rajya
Sabha)/House of the People (Lok Sabha) generally preclude any discussion on
State issues if such matters can appropriately be discussed in the concerned
State Legislature. However, there may be issues where responsibility of both the
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Union Government and the State Government is involved. For example, though
law and order is a State subject, but discussion on the law and order situation in
a State may be allowed in Parliament if it has wider national implications and the
responsibility of the Government of India in some form or the other is involved.
Similarly, the issues of atrocities on the Scheduled Castes/Scheduled Tribes,
minorities, women, communal riots, violent disturbances in an undertaking under
the control of the Union Government, etc. are the matters which also involve the
responsibility of the Union Government and, therefore, these can be raised in
Parliament.
It may be mentioned that State Subjects have been raised in the House
from time to time depending on the gravity of the situation. However, the procedure
through which such issues can be raised is a matter, which is decided either by
the Chairman or by the House subject to the conditions laid down in the rules.
For example, recourse to Rules relating to Resolutions (Rule 157), Short Duration
Discussion (Rule 176-179) and raising matters of public importance (Calling
Attention) (Rule 180) of the Rules of Procedure and Conduct of Business in the
Council of States (Rajya Sabha) has been taken by the House in the past to
discuss matters pertaining to State subjects. This was done particularly because
the rules governing the above-mentioned procedures do not provide that “it shall
not relate to a matter which is not primarily the concern of the Government of
India”, as in the case with regard to the conditions of admissibility of questions
[Rule 47 (2) (viii)], motions of matters of public interest [Rule 169 (xiii)] and Special
Mention [Rule 180B (ii)]. There have been several occasions when issues have
been raised in the House without any particular rule with the permission of the
Chair after the Question Hour or at any other time, which is generally referred as
“matters raised with permission of the Chair”.
Members had been making occasional demands for raising matters
relating to State subjects in the House. The Chairman of the Council of States
appointed a Group on 11 March 2003 ‘to go into the question of issues pertaining
to State subjects/legislatures which can be raised and discussed in the House’
in the meeting of the leaders of Political parties/groups and other members. The
Group comprised four members. The Group considered and adopted the Report
in its meeting held on 21 July 2003. The Report was presented to the Chairman,
Rajya Sabha on 24 July 2003.
As mandated by the Chairman, one of the Members of the Group had
prepared a paper titled ‘Brief note on permissibility of raising matters pertaining to
State Governments and State Legislatures in the Council of States’ which
presented an elaborate analysis of the Rules of Procedure and Conduct of
Business in Rajya Sabha. In the note, the member identified two sets of rules
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which exist in the Rules of Procedure and Conduct of Business in the Council of
States - one set of rules precludes members from raising matters which are not
primarily the concern of the Government of India and the other set of rules which
do not specify any such restriction. For example, conditions of admissibility of
questions [Rule 47 (2) (viii)], Motions on matters of public interest [Rule 169 (xiii)]
and Special Mention [Rule 180 B (ii)] provide that matters which are not primarily
the concern of the Government of India should not be raised through these
procedural devices. Rules relating to the Short Duration Discussion (Rule 176 to
179), raising matters of public importance (Calling Attention) (Rule 180) and
Resolutions (Rule 157) do not specify any restriction for holding a discussion on
a matter which is not primarily the concern of the Government of India. He further
wrote in his note : “The Council of States is elected by State Legislatures, and
State matters are, therefore, not alien to the Council of States unless particular
provisions so restrict the subject matter under the relevant rule invoked by the
member”.
The overriding consideration when issues on matters concerning State
Government and/or State Legislatures are raised in the Council of States under
Chapter XI (Resolutions) or Chapter XIII (Short Duration Discussion) or under Rule
180 (Calling Attention) or Chapter XIV is whether or not the matter raised is one of
general public interest or urgent public importance once the Chairman is satisfied
that it is, the fact that it pertains only to a particular State is of no consequence
when the matter is brought in the Council of States. A matter may be of “general
public interest” or “urgent public importance” even if it primarily concerns a State
or State Government or State Legislature”.
The Group noted that matters pertaining to States and State Legislatures
had been raised in the past. It noted that with regard to States, the Centre has
certain responsibilities. For example, under article 355, the Union has to ensure
that the government of every State is carried on in accordance with the provisions
of the Constitution. Similarly, under article 365 where any State fails to comply
with the directions given by the Union in exercise of its executive power, it is
lawful for the President to hold that situation has arisen in which the Government
of the State cannot be carried on in accordance with the provisions of the
Constitution. It was further noted by the Group that Rajya Sabha being the federal
Chamber representing the States has certain powers specially conferred on it
under article 249 which deals with power of Parliament to legislate with respect to
a matter in the State list in the national interest and article 312 for the creation of
All-India Services.
The Group was of the view that even though rules for raising matters of
public importance (Calling Attention) do not specify that state subjects cannot be
raised through this procedure, issues relating to States should not ordinarily be
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raised through a Calling Attention because a notice for raising a matter in the
House through this procedure is addressed to a Minister and the issue has
necessarily to be within the administrative jurisdiction of that Minister. But still, it
is felt that if a state matter having national implications is to be discussed through
a Calling Attention, it is for the Chairman to decide the admissibility of such a
notice.
The Group was of the view that if a particular matter is a matter of urgent
public importance although it concerns the States, the matter can be raised
under Rule 176 (Short Duration Discussion) because the rules governing Short
Duration Discussion do not provide that “it shall not relate to a matter which is not
primarily the concern of the Government of India”. The Group also observed that
many a time issues pertaining to States have been raised after the Question Hour
(during the so called ‘zero hour’) or any other time with the permission of the
Chair.
The Group strongly felt that there is no need of modifying or amending
the rules. There is enough flexibility in the rules to permit discussion on a state
matter. Issues pertaining to States of wider public interest have been discussed
in the House in the past. The Group observed that if certain issues such as
matters concerning corruption, etc. lie in the exclusive domain of States and if
Parliament wants to express its concern over them, it has always found a way or
mechanism to discuss those matters. The Group felt that the conduct of
constitutional functionaries such as Governors per se may not be discussed but
the House can discuss their conduct in discharge of their constitutional obligations.
With regard to State Legislatures, the Group, after thoughtful deliberation came
to the conclusion that even matters pertaining to State Legislatures can be
discussed in Rajya Sabha after the Chairman ascertains the sense of the House.
The Group observed that if there was something contrary to what has
been specifically provided in the rules, the matter still can be discussed by
amending the language of the notice or replacing words in the notice. Where
there is consensus, the matter may be allowed to be discussed even if it is a
state matter. It held that ultimately the House is supreme.

8. PETITIONING THE PARLIAMENT*
Introduction
Democracy thrives where Parliament acts as the pivotal institution of
governance. Parliament is a dynamic institution, which is constantly evolving to
meet the challenges of the changing times. Petition is the popular tool for the
people to voice their concerns and grievances, and Parliament is the proper place
for petitioning, since it is inexpensive and readily accessible to any person in the
country. Petitioning Parliament is the direct device for the people to communicate
with it from any nook and corner of the land; some other effective devices, such
as Questions, Short Duration Discussion, etc., are available only to the Members
of Parliament. Petitioning the Parliament also connects it with the people, besides
ensuring its functional efficacy. Article 350 of the Constitution of India recognises
the right of every person to submit a representation for the redress of any grievance
to any officer or authority of the Union or a State, which includes the Parliament
of India.
Origin
Petitioning the Parliament is seen as one of the most ancient and
fundamental rights of citizens. Petitions have a fascinating history and may be
said to date back to ancient Roman times. Roman citizens were entitled to send
written pleas, requests and complaints to their Emperor. The term ‘petition’ was,
however, unknown in Roman law. The term used was’ supplication’, derived from
the Latin verb ‘supplicare’, which means ‘to fall on one’s knees before someone’,
‘to grovel’ or ‘to plead’. Where petitions became an accepted tradition, they often
served to inspire general legislation. Not only in Great Britain were petitions used
to instruct legislation, but also in countries like Germany, Russia and Japan,
where rulers laid claim to absolute power, petitions were used by broad layers of
the population to influence legislation.1
It has been argued that Parliament originated in meetings of the King’s
Council where petitions were considered. The right of the subject to petition the
Monarch for redressal of personal grievances has probably been exercised since
Saxon times. The first known petitions to the Lords and to both Houses of
Parliament in Great Britain date from the reign of Richard II, but seem to have
become widespread from the reign of Henry IV onwards. The right to petition was
recognized in the Magna Carta and more explicitly in an act of 1406. The Bill of
Rights 1688 restated that right in unambiguous terms.2
*
1

2

Presented by Dr. V.K. Agnihotri at the ASGP Conference, Bangkok, March/April 2010.
Paper on ‘Petition effectiveness, improving citizens’ direct access to Parliament’
presented by Sonia A. Palmieri of the Department of the House of representatives,
Canberra at ASGP Conference, 23-25 August, 2007, Adelaide.
Public Petitions, House of Commons Information Office Factsheet, p.7.
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The rights of the Petitioners and the power of the House of Commons to
deal with the Petitions were expressed in the two resolutions of the Commons in
1669 :–
That it is the inherent right of every commoner in England to prepare
and present petitions to the House of Commons in case of grievance,
and the House of Commons to receive the same;
That it is an undoubted right and privilege of the Commons to judge
and determine, touching the nature and matter of such petitions, how far
they are fit and unfit to be received.3
The Committee on Petitions in India
Evolution
The Committee on Petitions is one of the oldest Committees in Indian
Parliament and dates back to the Legislative Assembly of the pre-Independence
era. It owes its origin to a resolution moved by a Member in the then Council of
State on 15 September, 1921. The resolution called for the setting up of a Committee
on Public Petitions with powers to take evidence. The matter was examined by a
Committee appointed by the Government. This Committee did not favour giving to
the Legislature the powers proposed in the resolution. The right of petitioning the
Legislature, limited to public business, was, however, recommended by it, and in
pursuance of this recommendation, the Speaker Whyte, of the Central Legislative
Assembly constituted the Committee on 20 February, 1924. The Committee was
known as the ‘Committee on Public Petitions’ until 1933, when its name was
changed to ‘Committee on Petitions’.4 Since 1952, Committees on Petitions of
the Parliament had been constituted in both Upper and Lower Houses. Till the
year 1964, petitions could be presented to Parliament only with regard to Bills,
which had been published in the Gazette of India, or introduced in the House, or
in respect of which notice to move for leave to introduce it had been received.5 The
scope of the Committee on Petitions of the Council of States (Rajya Sabha) was
widened by amending the rules with effect from 1 July, 1964, and now the petitions
may relate to :
(i)

3

4

5

a Bill which has been published under rule 61 or which has been introduced
or in respect of which notice of a motion has been received under these
rules;

Erskine May’s Treatise on The Law, Privileges, Proceedings and Usage of
Parliament, ed. Sir Donald Limon and W.R. Mckay, Twenty-second Edition, 1997,
p. 809.
Practice and Procedure of Parliament, M.N. Kaul and S.L. Shakdher, ed.
G.C. Malhotra, Fifth Edition, 2001, p. 807.
Rajya Sabha At Work, ed. Yogendra Narain, Rajya Sabha Secretariat, 2006, p. 681.
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(ii)

any other matter connected with the business pending before the Council;
and

(iii)

any matter of general public interest provided that it is not one :–
(a)

which falls within the cognizance of a court of law having
jurisdiction in any part of India or a court of enquiry or a statutory
tribunal or authority or quasi-judicial body or commission;

(b)

which raises matters which are not primarily the concern of the
Government of India;

(c)

which can be raised on a substantive motion or resolution; or

(d)

for which remedy is available under the law, including rules,
regulations or bye-laws made by the Central Government or, by
any authority to whom power to make such rules, regulations or
bye-laws is delegated.6

The remit of the Committee on Petitions of the House of the People (Lok
Sabha) is broadly identical to those of the sister Committee of the Rajya Sabha.
Types of Petition
A petition is a document addressed to a House of Parliament and signed
by at least one person; it can be signed by many, severally or jointly. Broadly
speaking, petitions can be classified into :
(i)

Petition on Bills/legislative matter;

(ii)

Petition on public grievances;

(iii)

Petition bearing public opinion/suggestion on public policy; and

(iv)

Quasi-petition – Petition in form but in substance; it may contain
an individual grievance.

Representations, letters, telegrams from individuals, associations etc.,
which are not covered by the rules relating to Petitions, can also be considered
by the Committee on Petitions of the Lok Sabha7 whereas the Secretariat of the
Rajya Sabha Committee forwards those to concerned Central Government
Ministries/Department(s) or State Government authorities for redressal of individual
grievances.
6

7

Rule 138 of Rules of Procedure and Conduct of Business in the Council of States
(Rajya Sabha), Sixth Edition, March 2005.
Directions by the Speaker, Lok Sabha, Lok Sabha Secretariat, Sixth Edition, 2009,
Dir No. 95, p. 42.

54

Parliamentary Practices : Secretary-General, Rajya Sabha at Conferences

Form of Petition
A petition should be addressed to the Council of States (Rajya Sabha) or
the House of the People (Lok Sabha) without any superscription or interlineations,
and it should contain the name and description of the petitioner(s). It should
contain a concise statement of grievances : and a prayer of the petitioner in the
form of a request. It should contain the signature and address of at least one
petitioner. Counter-signature of a Member of Parliament is optional in India. The
petition should be self-explanatory and should not be supported by other papers
having evidentiary value. The rules do not entertain any petition which is not
signed by the petitioner. A format of petition is given in the Schedules to the
Rules of Procedure of both the Houses of Indian Parliament and also uploaded
on their respective websites.
Language of Petition
The petition should either be in Hindi or English. In case any petition is in
any other Indian language, it shall have to be accompanied by translation thereof,
either in English or Hindi, which is to be signed by the petitioner. The petition
should be couched in respectful and temperate language.
Submission of Petition
The first signatory to the petition is known as principal petitioner, who
collects the signature of other co-petitioners. The principal petitioner can send
the petition to a Member of the House for sponsoring the same, who, after
countersigning the same, may submit it to the Secretary-General of the House.
The countersigning Member secures the right to present the said petition on
behalf of the petitioner(s). In India, the procedure is simplified to the extent that
the petitioner(s) can directly send the petition to the Secretary General, if he/she
is not able to find a Member of the House for sponsoring the petition. In India, the
Member counter-signing the petition puts his/her signature at the end of the
petition whereas in the U.K. the counter-signing Member affixes his/her signature
on the top of the petition.8
Admission Procedure of Petition
A Petition countersigned by a Member of Parliament is acknowledged
by the Committee Secretariat. In the first instance, as per practice, the petitions
received are forwarded to the concerned Ministry of the Government of India for
8

Erskine May’s Treatise on The Law, Privileges, Proceedings and Usage of
Parliament, op. cit, p. 814.
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their comments. This is done to facilitate the Secretariat in examining the
admissibility of the petitions. After analysing the comments of the concerned
Ministry/Department and after examining the admissibility of a petition in the light
of provisions of Rules of Procedure, the Constitution, the practices and conventions
of the House, the petition is submitted to the Presiding Officer, through
Secretary-General, for obtaining his consent, as prescribed in the rules, for
presentation or submission thereof to the Parliament. As mentioned above,
petitions dealing with issues which are under consideration of any judicial or
quasi-judicial body and fall under the domain of a State Government are not
admitted. Depending upon the merit of the case, and keeping in view its public
importance and conformity with the rules of the House, the petition is considered
for admission by the Presiding Officer of the House. Petitions which are found
inadmissible are kept in file and intimation thereof is sent to the Petitioner and
the sponsoring Member.
Presentation of Petition
The House is informed of the petition after its admission, in one of its
sittings, after the Question Hour and laying of papers on the Table. The Member,
who has countersigned the petition, has the right to present the petition in the
House. In the event of non-availability of the Member who has countersigned the
Petition or if that Member retires/resigns before presentation of the petition, it is
reported to the House by the Secretary-General. A petition not countersigned by
a Member, is also reported to the House by the Secretary-General. A Member
cannot present a petition on his/her behalf. No debate is permitted on presentation/
reporting of a petition to the House.
Reference to the Committee
Soon after presentation/reporting to the House, the petition stands referred
to the Committee for detailed examination, which submits its report along with
specific recommendations to the House. Like any other Standing Committee of
Parliament, it decides on the course of action for examination of the petition. The
Committee of Petitions of the Lok Sabha comprises of fifteen Members and that
of the Rajya Sabha, ten Members, who are nominated by the respective Presiding
Officers based on the recommendations of the Leaders of Parties/Groups and in
proportion to the numerical strength of respective Party/Group in the House. The
Petitions Committee of the Rajya Sabha continues in office till a new Committee
is nominated by the Chairman, Rajya Sabha. The Committee, however, as a
matter of practice, is formally reconstituted every year. The tenure of the Petitions
Committee of the Lok Sabha is similar to that of the Rajya Sabha Committee.
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In both the Committees on Petitions of the Indian Parliament, a Minister
is not nominated as a member and if a Member, after his nomination to the
Committee, is appointed as a Minister, he ceases to be a Member of the Committee
from the date of such appointment.
Examination of Petition by the Committee
The functions of the Committee on Petitions of the Rajya Sabha are :
(a)

to examine every petition referred to it and if the petition complies with
the rules, to direct that it be circulated in extenso or in summary form, as
the case may be; and

(b)

to report to the House on specific complaints made in the petition referred
to it after taking such evidence as it deems fit and to suggest remedial
measures either in a concrete form applicable to the case under
consideration or to prevent recurrence of such cases.

The Petitions Committee of the Lok Sabha is also tasked with similar
functions.
No sooner a petition stands referred to the Committee, than a meeting
thereof is convened to hear the petitioner(s) in the first instance. The Committee
may in its discretion decide to hear other persons, representatives of organisations,
along with the petitioner(s), if such a course is considered appropriate by it, in the
context of examination of a petition. Opportunity is also given to the representatives
of the concerned Government Ministries/Department to place their view points on
the subject. Depending on the subject matter of the petition, the Committee may
decide to issue a Press Release inviting public opinion. If considered necessary,
the Committee may visit different places/organisations/institutions and hear people
from a wide cross-section of the society. Whenever considered necessary, the
Committee may invite officers of State Government for oral evidence or call for
papers or records, after obtaining prior permission of the Chairman of the House.
After examining the issue threadbare, the Committee presents a report to the
House.
Action Taken Report by the Government
Soon after presentation of the Report to the House, a copy thereof is
sent to the petitioner and the concerned Department of the Government to act
upon the recommendations of the Committee. The Government is called upon to
submit an Action Taken Report thereon to the Committee within six months’
time. If any Ministry or Department is not in a position to implement, or feels any
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difficulty in giving effect to a recommendation made by the Committee, the Ministry
informs the Secretariat of the respective House of its views on the matter and
those are placed before the Committee. The Committee, after considering the
Action Taken Report of the Government or the views of the Ministry, in case of its
inability to implement a recommendation, may present a further report to the
House.
Practice in State Legislative Assemblies
Like in Parliament, Petitions can be submitted to the State Legislatures
too. In India, almost in all the State Legislatures, there is a Committee on Petitions
on the Model of the Committees in Parliament. The practice and procedure of
admission and examination of petitions in the State Legislatures are also broadly
the same as at the national level.
Efficacy of Petitioning System in Parliament
Petitions are used by broad layers of the population to influence policy
and legislation. Petitioning Parliament facilitates a direct link between the public
and the House. The quantum and quality of work done by the Petitions Committees
of Parliament, particularly during the recent years, have been acknowledged at
social, economic, political and Governmental levels. The Petitions Committee of
Rajya Sabha has presented as many as 137 Reports till date. It has also received
more than 100 petitions and more than 700 representations in the last three
years. The Petitions Committee of Lok Sabha has presented 91 Reports during
the tenure of Thirteenth and Fourteenth Lok Sabhas during the period 2000 to
2009. It may be pointed out that in Rajya Sabha, the Committee presents a
separate report on a petition whereas in the Lok Sabha, a report of their Committee
contain more than one petition/representation.
The Committees of Parliament on Petitions have proved to be an effective
forum for the public to access Parliament for raising a broad range of public
spirited issues. Some socially conscious persons had filed a petition in the Rajya
Sabha on the problems of the Leprosy Affected Persons. Likewise, a little known
lawyer from a small town, a spiritual person and public spirited teachers, moved
the Rajya Sabha with petitions of urgent public importance, all of which were
admitted and sent to the Committee for examination and report thereon. Unlike
the protracted litigation in a court of law, which is expensive and time consuming,
the Committee has proved to be a accessible, inexpensive instrument for the
public at large for quick redressal of grievances on issues affecting large sections
of the society and for impacting policy formulation. The study of such socially
relevant issues by the Committee has helped in creating mass awareness and
also persuaded the Government into taking remedial measures.
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The petitions examined by the Committee of the Rajya Sabha pertained
to a wide range of issues of public importance having socio-economic and political
implications. The Committee has from time made significant recommendations
in relation to the petitions which have been positively responded to by the
Government of India and its agencies. A few examples from the recent past may
be cited. A group of persons headed by a former Union Minister, who are actively
associated with the rehabilitation of Leprosy Affected Persons, came up with
prayers for socio-economic integration of Leprosy Affected Persons. The
Committee having seen the pitiable conditions of Leprosy Affected Persons living
in rehabilitation homes and colonies, had in its Hundred and Thirty-first Report9
recommended to the Government to formulate a national policy for integration
and empowerment of Leprosy Affected Persons. The Committee vigorously followedup its recommendations with a large number of Ministries and agencies of the
Government of India and Governments of the States. These efforts resulted in a
slew of measures taken by the Government, including commissioning a fresh
survey of leprosy affected persons in the country with a view to evolving appropriate
policy for their integration in the society.
Two lady petitioners presented a petition to the Council of States praying
for putting on hold the proposal of the Government of India in the Ministry of
Human Resource Development to introduce Sex Education in schools affiliated
to the Central Board of Secondary Education. The petition was admitted and
referred to the Committee which presented its Hundred and Thirty-fifth Report on
the subject.10 The petitioners had submitted that the proposed move of the
Government to include Sex Education in the school curriculum would strike at
the root of the cultural fabric of the Indian society which had been nurtured over
the millennia. The stand of the Government of India was that the introduction of
Adolescence Education Programme (AEP) for school children was aimed to
increase their awareness of safe sex as an effective means to control HIV/AIDS.
The Committee had examined the petition at great length and inter alia
recommended that message should appropriately be given to school children
that there should be no sex before marriage which was immoral, unethical and
unhealthy. The Committee also recommended that appropriate age-specific
curriculum should be drawn up for scientific health and moral education, personality
development and character building, environmental and social awareness. Health
education may include education on hygiene and physiological changes which
9

10

Report on petition praying for integration and empowerment of leprosy affected
persons, Committee on Petitions, Rajya Sabha Secretariat, New Delhi, 2008.
Report on petition praying for national debate and evolving consensus on the
implementation of the policy for introduction of sex education in the schools and
holding back its introduction until then, Committee on Petitions, Rajya Sabha
Secretariat, New Delhi, 2009.
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take place in adolescents especially amongst the girls. The Government of India
responded positively to the recommendations of the Committee by ordering review
of the AEP school curriculum at the national level in light of the observations/
recommendations of the Committee. As a result of the review, the concerned
authorities removed all the objectionable references/portions in the curriculum
including explicit images/pictures/flipcharts. The Government has also agreed to
include the values of abstinence before marriage and delay in sexual debut in the
revised course curriculum of AEP, in addition to the matter relating to coping with
negative peer pressure and developing positive behaviour to prevent HIV infection.
As a result of the examination of a petition by the Committee, the Government of
the National Capital Territory of Delhi has brought out a thoroughly revised syllabus
for its school children incorporating all the recommendations of the Committee.
A little known lawyer made a prayer to the Council of States seeking
prohibition on use of mobile phones while driving and imposition of reasonable
restrictions on the use of such phones in public places like schools, religious
places, crematorium, etc. The Committee in its Hundred and Thirty-third Report11
made important recommendations on the petition. Acting on the Committee’s
recommendations, the Government issued necessary directions to the concerned
authorities to ban the use of mobile phones inside school premises. Government
also issued instructions to the manufacturers and service providers of cellular
phones to educate consumers about “Mobile Etiquette”. Some of the TV channels
are educating consumers, about the Do’s and Don’ts of usage of mobile phones.
Certain governmental agencies are using the print and electronic media to educate
the people about the proper use of mobile phones. Government has also agreed
to amend the law to provide for enhanced punishment for using a mobile phone
while driving. The Government is also contemplating amendment in the statutory
rules to prohibit use of mobile phones in any form or manner while driving.
The range of subjects examined by the Committee on Petitions of the
Rajya Sabha, the pro-active role being played by it while engaging in interactions
with members of the public, stakeholders and others, the far-reaching nature of
its recommendations, particularly on socio-economic issues, and responsiveness
of the Government thereto coupled with the role played by the media in highlighting
the work done by it, have made the Committee an effective, inexpensive and
popular instrument for redressal of grievances of the people.
Practices In Other Jurisdictions
Undoubtedly, Parliament is the principal actor in dealing with petitions
11

Report of petition regarding imposition of reasonable restrictions on use of mobile
phone, Committee on Petitions, Rajya Sabha Secretariat, New Delhi, 2009.
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but the other view in this context may be that the role of Government is equally
important in grievance redressal. While there are various permutations and
combinations of these perceptions, it could be argued that the approach which
strengthens the role of the Parliament include the establishment of dedicated
Petitions Committees. A major innovation in that direction in Scotland, Germany
and India has been the development of such dedicated Committees. One observer
has described Petitions Committees as “deliberately setting out to engage with
the public and actually encouraging them to use it as a process of contact with
Parliament12”.
Great Britain
In the House of Commons, UK, a petition can be presented to the House
only by a Member. The Member who wishes to present a petition in the House
formally, on the floor of the House, gives notice to the Table Office after getting it
endorsed by the Clerk of Public Petition. The Member may informally present the
petition at any time while the House is sitting by placing those in a large green
bag hooked on to the back of the Speaker’s Chair. The time of formal presentation
of petitions is immediately before the half hour adjournment debate at the end of
each day’s business.13
Under Standing Order No. 156, a copy of the Petition, once printed, is
sent to the appropriate Government Department. Following a Resolution of the
House on 25 October 2007, all substantive petitions should receive a response
from the relevant Minister, in the form of an observation. Any observations made
by a Minister in reply are printed in Hansard and a copy is sent to the Member
who presented the Petition. Copies of Petitions and observations are also sent to
the relevant Select Committee of the House, which should put the petition on to
its formal agenda.14
Scotland
The Public Petitions Committee (PPC) of the Scottish Parliament is a
dedicated Parliamentary Committee with the clearly stated role of ensuring ‘that
appropriate action is taken in respect of each admissible petition’ and taking,
‘responsibility for the initial consideration of the issues raised’. The Committee
12

13

14

UK House of Commons Procedure Committee Report, Public Petitions and Early
Day Motions First Report of Session 2006-07, p. 5.
Paper on ‘Petition Effectiveness, improving citizens’ direct access to Parliament’ presented by Sonia A. Palmieri of the Department of the House of Representations,
Canberra, op. cit.
UK Parliament : Public Petition to the House of Commons, available at
http://www.parliament.UK/parliamentary-publication-and-archives/public petition.efm.

Petitioning The Parliament

61

meets fortnightly when the Parliament is sitting and holds both public and private
meetings. The nine members of the Committee are nominated in proportion to
the representation of the various political groupings in the Scottish Parliament.
The Committee considers new and current petitions at each meeting and takes
decisions about any further action. In so doing, the Committee builds an expertise
on a range of measures that can be taken on petitions, if not necessarily the
broad areas of grievance raised. The PPC can refer a petition to a subject
Committee and, where this occurs, the Committee expects to be kept informed
of that Committee’s consideration and action in respect of the petition. The PPC
may also investigate the petition itself, providing some principal petitioners the
opportunity to speak for their petition and explain their grievance. The PPC, for
example, has heard evidence from petitioners and sought written evidence from
organisations involved in the issue raised by a petition and consulted with the
Scottish Executive or invited its members to appear before the Committee.
The PPC has also made recommendations about the resubmission of
petitions which address a similar grievance to a petition previously presented.15
Germany
The Petitions Committee of the German Bundestag is the central point
of contact for petitioners. The Committee has the power to mediate between
petitioners having difficulty with federal authorities or other institutions subject to
the supervision of the federal government. On average, 15,000 petitions are received
by the German Bundestag each year, most of these relating to administrative
complaints.
On the authority that the German Bundestag has the right to demand
information from the federal government, the Petitions Committee begins its
examination of the matter raised in a petition by requesting comments from the
federal Ministry responsible. Once the facts of the matter are settled and legal
issues resolved, the Committee presents a recommendation before the plenary
of the Bundestag. The recommendation could be in the form of a referral to the
federal government for remedial action or for re-examination of the issues, referral
to the Parliamentary groups in the Bundestag for Parliamentary inquiry, or referral
to one or more of the Parliaments of the German Lander (Bundeslander) or the
European Parliament. Once the resolution has been adopted by the plenary, the
petitioner is sent an official reply setting out the decision reached and the grounds
on which it was taken.16
15

16

Paper on “Petition effectiveness, improving citizens’ direct access to Parliament”
presented by Sonia A. Palmieri of the Department of the House of Representatives,
Canberra. op. cit.
Ibid.
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New Zealand
In New Zealand, all petitions stand automatically referred to subject matter
Committees. The Committees to which petitions are referred in New Zealand are
able to take action as required, including receiving written submissions from
petitioners, Government Departments and other sources relevant to the matter
raised in the petition. In the New Zealand model, petitions are essentially treated
as a separate inquiry topic to be considered by the concerned Committees. No
time limits are put on Committees.17
Canada
Only a Member of the House of Commons of the Canadian Parliament
can present a petition to the House. The petitioners must send their petitions to
a Member with a request to present it to the House. Any Member of Parliament
may be asked to present the petition even if he/she does not represent the
petitioners. Nothing in the rules and practices of the House of Commons requires
a Member to present a petition, he/she has received. The Member may even ask
another Member to present the petition. The act of presenting a petition does not
necessarily mean that a Member supports it.
If a Member makes a statement in the House, when presenting a petition,
the statement is reproduced in Hansard, the official records of the debates. A
record of each petition presented, whether or not a statement is made, appears
in the Journals for the day. Once the petition has been presented, it is sent to the
Government, which must table a reference in the House within 45 days.18
Role of Government
In Canada, New Zealand and great Britain, the focus of action on the
petition is on the role of government. Petitions to the Canadian House of Commons
and the New Zealand House of Representatives can expect a response within 45
and 90 days of presentation, respectively. The United Kingdom’s House of
Commons Procedure Committee has recommended that the Government be
required to respond to all petitions presented to the House within 2 months.
Further, the Committee recommended that ‘the option of making no response to
a particular petition should be discontinued’.19
17

18

19

Paper on “Petition Effectiveness, Improving citizens’ Direct Access to Parliament”
presented by Sonia A. Palmieri of the Department of the House of representatives,
Comberra. op. cit.
How to Petition Parliament, Inky Mark, M.P., available at
http://www.inkymark.com/site/node/36.
House of Commons Procedure Committee Report, op. cit. p.17.

Petitioning The Parliament

63

Electronic Petition
With the advancement of information technology citizens are aspiring for
quicker access to Parliament for redressal of their grievances. In India petitions
through e-mail are treated as representations, as paper petition with signature of
the petitioner is one of the pre-requisites for its admission. However, e-mails are
forwarded to the concerned Government Department(s) to address the concern of
the petitioner. In some of the countries, introduction of an e-petitioning system is
being debated. The Procedure Committee Report (2007) of the House of Commons
(UK) has supported an e-petitioning system, which may eventually require
necessary amendments to Standing Orders. The Scottish Parliament has
successfully implemented this.
Conclusion
The inherent right of the people in a democracy to present petitions to a
Legislature with a view to ventilating grievances, seeking their redressal and offering
constructive suggestion on matters of public importance, is well exercised in
India and other countries of the world.
The device of petitioning the Parliament holds the Government accountable
to the people through the Parliament and also enhances responsiveness of the
executive towards citizen’s concern. It fosters democratic spirit in the individual
to espouse the cause of the common man for their welfare, which indirectly
strengthens democratic institutions and processes. It promotes the cause of
participatory democracy by bringing people closer to Parliament and also ensuring
their greater involvement in governance.

9. PRIVILEGES AND IMMUNITIES IN PARLIAMENT*
Privileges and immunities of legislatures and their members are
fundamental prerequisites not only for the efficient and effective functioning of
their duties but also for safeguarding their prestige, authority and esteem. An
eminent authority on parliamentary procedure and practice Erskine May has
defined the parliamentary privileges as “the sum of the peculiar rights enjoyed by
each House collectively... and by Members of each House individually, without
which they could not discharge their functions and which exceed those possessed
by other bodies or individuals1”. Though the privileges of Parliament had their
origin in England as the British Parliament made efforts to protect its liberties
against the Crown, they are necessary prerequisites for every legislature today.
In India, the privileges enjoyed by Parliament, State Legislature, their
members and the Committees thereof have been specified under the provisions
of the Constitution, certain Statutes, the Rules of Procedure and Conduct of
Business and other precedents and conventions. The powers, privileges and
immunities of each House of Parliament, its members and committees are specified
in the provisions made in article 105 of the Constitution. Clause (1) of article 105
confers the freedom of speech in Parliament, subject to the provisions of the
Constitution and to the rules and standing orders of Parliament. Clause (2) confers
immunity to a member from any proceedings in any court in respect of anything
said or any vote given by him in Parliament or any committee thereof. It also says
that no person shall be so liable in respect of the publication by or under the
authority of either House of Parliament of any report, paper, votes or proceedings.
The underlying principle has been that the members as representatives of the
people should be free to express themselves without fear of legal consequences.
Clause (4) extends the privileges contained in article 105 to persons who “have
the right to speak in, and otherwise to take part in the proceedings of a House of
Parliament or any Committee thereof” even though they may not be members of
that House. It may be mentioned that as per article 88 of the Constitution, “Every
Minister and the Attorney-General of India shall have the right to speak in, and
otherwise to take part in the proceedings of, either House, any joint sitting of the
Houses, and any Committee of Parliament of which he may be named a member,
but shall not by virtue of this article be entitled to vote”. Similarly, the provisions
contained in article 194 of the Constitution are identical to article 105, which
specify the powers, privileges and immunities of the Legislature of a State.
*
1

Presented by Dr. Yogendra Narain at the ASGP Conference, Geneva, October 2005.
Erskine May, The Law, Privileges, Proceedings and Usage of Parliament, Twentysecond edition, p. 65.
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The privileges contained in the Rules of Procedure and Conduct of
Business and the precedents include the right of the House to receive immediate
information of the arrest, detention, conviction, imprisonment and release of a
member on a criminal charge or for a criminal offence.2 The Code of Civil Procedure,
1908 provides for the freedom from arrest of members in civil cases during the
continuance of the session of the House and forty days before its commencement
and forty days after its conclusion. No arrest can be made within the precincts of
the House nor a legal process, civil or criminal, served without obtaining the
permission of the Chairman, and this permission is necessary whether the House
is in session or not. Precincts of the House have been defined in the rule.3
Members or officers of the House cannot be compelled to give evidence
or to produce documents in courts of law relating to the proceedings of the House
without the permission of the House.4 Members or officers of the House cannot
be compelled to attend as witnesses before the other House or a House of a
State Legislature or a committee thereof without the permission of the House and
without the consent of the member whose attendance is required.5 All Parliamentary
Committees are empowered to send for persons, papers and records relevant for
the purpose of the enquiry being made by a Committee. A witness may be
summoned by a Parliamentary Committee who may be required to produce such
documents as are required for the use of a Committee. The evidence tendered
before a Parliamentary Committee and its report and proceedings cannot be
disclosed or published by anyone until these have been laid on the Table of the
House.
It may also be mentioned that under article 122 of the Constitution, the
courts are prohibited from inquiring into the validity of any proceedings of Parliament
on the ground of any “alleged irregularity of procedure”. No officer or member of
Parliament empowered to regulate procedure or the conduct of business or to
maintain order in Parliament can be subject to the jurisdiction of any court in
respect of the exercise by him of those powers. Similar provision exists under
article 212 of the Constitution regarding the procedure followed in the State
Legislatures.
2

3

4

5

Rules 222A and 222B of the Rules of Procedure and Conduct of Business in the
Council of States (Rajya Sabha).
Rajya Sabha at Work, V.S. Rama Devi and B.G. Gujar, Rajya Sabha Secretariat,
New Delhi, 1996, p. 208.
First Report of the Committee of Privileges, Rajya Sabha presented to the House
on 1 May 1958.
Sixth Report of the Committee of Privileges of Second Lok Sabha adopted by Lok
Sabha on 17 December 1958 and Thirty-third Report of the Committee of Privileges,
Rajya Sabha adopted by the House on 30 March 1993.
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The privileges and immunities available to Houses, members and
Committees would be meaningless if the legislature are not given powers to
punish for breach of their privileges. In fact, it has been recognised that that
power of the House to punish for contempt of the House or breach of privilege “is
the keystone of parliamentary privilege”. Each House of Parliament has the power
to determine as to what constitutes breach of privilege and contempt of the House.
The penal jurisdiction of the House in this regard covers its members as well as
strangers and every act of violation of privileges, whether committed in the
immediate presence of the House or outside of it. The House may punish a
person found guilty of breach of privilege or contempt of the House either by
reprimand or admonition or by imprisonment for a specified period. In the case of
its own members, two other punishments can be awarded by the House, namely
suspension from the service of the House or expulsion. The power of the House
to punish for its contempt has been upheld by the courts of law in India.
Under the Constitution, absolute immunity from proceedings in any court
of law has been conferred on all persons connected with the publication of
proceedings of either House of Parliament, if such publication is made by or
under the authority of House Statutory protection relating to the publication of
proceedings of either House of Parliament has been provided to the Press and
media by the Parliamentary Proceedings (Protection of Publication) Act, 1977,
which states that newspapers and radio broadcasts would be immune from any
civil or criminal liability for publishing any proceedings of either House of Parliament
provided it is a substantially true report of such proceedings; it is not actuated by
malice; and it is for public good. To further protect the Press and media from
being proceeded against for the publication of proceedings of Parliament and
also the State Legislatures, article 361A was inserted in the Constitution by the
Constitution (44th Amendment) Act, 1978. This protection has been given to the
Press and media subject to the overall limitation that Parliament or the State
Legislature has the power to control and prohibit publication of its proceedings
and punish persons for the violation of its orders.
When the proceedings of the House or the committees are wilfully
misreported or speeches of members are distorted or suppressed, it is a breach
of privilege and the contempt of the House and the offender is liable to punishment.
The Press is not permitted to publish the proceedings or any document before
they have been reported to the House. Similarly, any word expunged from the
debates of the House of the Legislature does not form part of the proceedings and
any person who publishes such expunged portion if guilty of a breach of privilege
of the House. To publish any question, resolution or motion before the Chair
admits them also amounts to contempt of the House. The Rules also prohibit
publication of answers to parliamentary questions to be answered in the House
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before they have actually been given on the floor of the House. The modes of
punishment that are available to Parliament and State Legislatures with regard to
outsider are admonition, reprimand, imprisonment or exclusion from the Press
Gallery.
Despite the existence of the provisions mentioned above, Parliament
and the Press have sometimes found themselves in situation of conflict with each
other in their attempt to zealously guard their independence. There have been
instances of misreporting and contempt of Parliament/State Legislatures by the
Press. On many occasions, the editors and correspondents or newspapers have
tendered apologies after the Committee of Privileges pointed out that their reports
were false and defamatory to Parliament and their members. In some cases, the
Presiding Officers after examining the contents of the highly motivated comments
on Parliament, published in the newspapers have ignored them on the ground
that it is not worthy of the honour and prestige of the House to take cognizance of
such reports. The Press, on the other hand, has argued that the Legislature has
absolute discretionary powers in defining what constitutes the breach of privilege
and contempt of the House.
The judiciary while protecting individual freedom has upheld in a number
of judgements, the right of the Legislature to control its proceedings and the
absolute freedom of speech by members on the floor of the House. However, it
has also observed that the decision taken by the Legislature on the issue of
privileges would be subject to the scrutiny of the judiciary under article 21 of the
Constitution.
The issue of codification of the privileges has also engaged the attention
of the Presiding Officers from time to time. Their considered view has been that
the codification is more likely to harm the prestige and sovereignty of Parliament,
State Legislatures without any benefit being conferred on the Press and that in
the present circumstances, codification of Parliamentary privileges is neither
necessary nor desirable.
It may be mentioned that as per article 105(3) of the Constitution, the
privileges and immunities of each House of Parliament, and of the members and
the Committees of each House shall be such as may be defined by Parliament
by law. Since no law has been enacted so far by Parliament in pursuance of this
provision of define the privileges, they continue to be the same as they existed at
the commencement of the Constitution. The reference to the House of Commons
in article 105 was omitted by the Constitution (Forty-fourth) Amendment Act,
1978.
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It is therefore essential that the parliamentary privileges and the freedom
of Press have to be exercised with due consideration, care and caution. Privileges
and immunities of the House and those of the members individually, are made
available only to facilitate the discharge of their duties without any let or hindrance.
These are considered essential for the purpose of carrying out its responsibilities
efficiently and for preserving its esteem, dignity and privileges. However, they do
not exempt the members from their obligations towards the society. In fact there
is a growing perception, especially in nations where the privileges and the
immunities have not been expressly stated, that these ought to be in tune with
the overall interests and rights of other sections of society.
Mr. Yogendra Narain then put three questions : in member states of the
European Union (like in France) could a Member of Parliament who had been
arrested appeal against his arrest to a European Judge? In addition, if a request
for someone’s arrest was made by the judicial authorities following a crime or
breach of the law, which Parliamentary body was responsible for dealing with
this? Was there a specific procedure to deal with urgent cases?

10. RAISING MATTERS OF URGENT PUBLIC IMPORTANCE:
ZERO HOUR SUBMISSIONS AND SPECIAL MENTION
PROCEDURES*
Introduction
Matters which are raised in Parliament by members through various
procedural devices certainly receive utmost attention of the Government primarily
because government is directly accountable to Parliament. This accountability of
the executive towards Parliament is enforced through the various procedural devices
available under the Rules of Procedure and Conduct of Business in the House out
of which in this communication an effort has been made to inform about two
devices, namely, zero hour submissions and special mentions. Both these devices
were informally used earlier in the Rajya Sabha because they were not finding a
place in the Rules of Procedure and Conduct of Business in the Rajya Sabha.
Now the special mention procedure has been incorporated in the Rules of Procedure
and Conduct of Business in the Rajya Sabha.
Zero Hour Submissions
Zero hour submissions, which are made in the Houses of Parliament of
India, do not form part of the Rules. In an informal manner zero hour matters are
raised by members after the Question Hour and before any other business listed
in the day’s agenda is taken up in the House. Because zero hour submissions
are usually made around 12 noon, this period is, therefore, termed as zero hour.
For raising matters during the so-called zero hour in the House of the People (Lok
Sabha) members give notice before 10.00 am to the Speaker stating clearly the
subject which they consider to be important and wish to raise in the House. It is,
of course, for the Speaker to allow or not allow raising of such matters in the
House. Earlier, a member was allowed in the Rajya Sabha to mention a matter,
which was agitating his mind, with prior notice during zero hour. Many of the
former Chairmen of the Rajya Sabha had made efforts to regulate the mentioning
of matters during zero hour and issued directions in this regard. In its seventh
report even the Committee on Rules also dealt with the practice of making zero
hour submissions and made certain recommendations about regulating them.
Now, in the Rajya Sabha, zero hour has been dispensed with but, at times, the
Chairman may permit a member to raise a matter of public importance. But the
general tendency in the House nowadays is to discourage zero hour submissions.
These have largely been replaced by special mentions.
*

Presented by Dr. Yogendra Narain at the ASGP Conference, Geneva, September 2002.
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Special Mention Procedures
Under Rules of Procedure and Conduct of Business in the Lok Sabha, a
member can raise a matter which is not a point of order. Through Special Mention
a member can raise a matter of public importance. The items to be raised through
this procedure do not find a place in the Order Paper but they are generally taken
up after the disposal of questions and laying of papers and calling attention, if
any. Until 1 July 2000, the Special Mention procedure was not part of the Rules of
Procedure and Conduct of Business in the Rajya Sabha. Matters were raised
under this procedure only informally, under an established convention of the House,
of course, with the permission of the Chair. The Committee on Rules of the Rajya
Sabha in its Eighth Report recommended for the incorporation of the Special
Mention procedure in the Rules. This procedure, therefore, now finds place in the
Rules of Procedure and Conduct of Business in the Rajya Sabha. Normally,
Ministers do not respond to the matter raised by a member through this procedure
on the floor of the House. However, if a Minister wants to do so, he may make a
statement with the permission of the Chair. Normally, the Minister replies to the
member individually informing him about the views of the Government or the action
being taken in the matter. As part of the decision of the Committee on Rules, the
Ministers are required to examine the matter raised through Special Mention
procedure and send replies to members who raised those matters in the House
within one month from the date the matters have been raised. In case it is not
found feasible to stick to this time limit of one month in respect of any matter for
reasons like having to collect information from different sources, etc., an interim
reply is required to be sent from the Minister to the member concerned stating
the reasons for the likely delay and the approximate time that may be taken for
final disposal of the matter.”

11. RULES ON THE PARTICIPATION OF MEMBERS OF
PARLIAMENT IN PROCEEDINGS IN WHICH THEY HAVE
A DIRECT OR INDIRECT FINANCIAL INTEREST*
Introduction
Ethical considerations are critical to build, maintain and uphold the public
trust in so far as the democratic process and its functioning are concerned. In
fact, the credibility of the Parliamentary institutions largely depends on the ethical
conduct and behaviour of its members. Standards of public behaviour set by
members profoundly influence others who are engaged in different aspects of the
governance. The issue of ‘Conflict of Interests’ of Members of Parliament has,
therefore, been of much concern to the democracies in many parts of the world.
A conflict of interest exists where a public official finds himself or herself
in a situation in which the existence of some private interest could influence the
exercise of his or her public duties or responsibilities. Since public confidence in
public institutions is closely linked to the belief that a public official shall discharge
his duties fairly, objectively, free of personal biases and considerations, in a conflict
of interest situation the impartiality and integrity of the public official comes under
scanner.
Conflict of Interest and Corruption
Conflict of interest and corruption are often defined in overlapping terms
and used synonymously. The concept of Conflict of Interest does not refer to
actual wrong doing, but rather to the potential to engage in wrong doing1. An
official who finds himself in a conflict of interest situation faces a conflict between
his private and public duties and may not necessarily use his public office for
private benefit. Corruption, however, follows when the official resolves this conflict
to his personal advantage and allows his personal interest to overcome the exercise
of his impartial public duties and responsibilities.
Although the scope of private interests is wide and may not necessarily
mean a financial interest, conflict of interest generally denotes ‘a situation in
which an official has a private financial interest sufficient to influence, or appear to
influence, the exercise of his public duties and responsibilities’2.
*
1

2

Presented by Dr. V.K. Agnihotri at the ASGP Conference, Panama, April 2001.
Bruno W. Speck quoted in ‘Sitting on the fence : Conflicts of interest and how to
regulate them’, Quentin Reed (2008) (http://www.cmi.no/publications/file:3160sitting-on-the-fence.pdf).
Conflict of Interest : The Ethical Dilemma in Politics, Sandra Williams (1985, Gower
Publishing Co. Ltd., England).
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Members of Parliament and Conflict of Interest
Members of Parliament are responsible to the electorate. It is in fact the
electorate who is the final arbiter of the conduct of Members of Parliament and
decides their fate at regular elections. Members of Parliament must, therefore,
strive to live up to the expectations of their electorate by performing their duties
diligently to achieve the common good of the people. The perception that private
interests can influence parliamentary activity is potentially damaging to the standing
of the legislature, and could undermine the confidence of the people in the political
system.
Members of Parliament, besides being a part of the legislature, are
simultaneously engaged in many private activities and pursue professional interests.
The overlapping of their roles is bound to result in a conflict of interests, some
time or the other. It is, therefore, imperative on their part to declare such interests.
The pecuniary interests of legislators arising out of their activities outside the
legislature, due to their corporate positions, debts, investments, professional
engagement, shareholdings, etc., might influence their decision in a particular
manner while discharging their responsibilities in asking questions on the floor of
the legislature, participating in discussions, tabling amendments to legislations,
etc. There is no denying the fact that MPs have access to influential persons
such as Ministers and bureaucrats, and opportunities do exist for promoting
outside interests on the floor of the House or in Committees. When Conflict of
Interests results in corruption or net financial gain to the elected representatives,
it compromises their position to act impartially and with integrity and transparency.
As a result, their accountability to people and legislature erodes.
Conflict of Interest Regulations : Aims and Objectives
Regulating Conflict of Interests has, therefore, become a means to control
misuse of public office for personal gains in many countries such as UK, USA,
South Africa, Australia, Canada, etc. The ‘Conflict of Interest’ regulations in the
legislatures of these countries aim to restore public confidence and trust in the
integrity of Members and in the Legislature as an institution, and to establish a
mechanism to demonstrate to the public that the Members keep public interest
above their private interest. This apart, the regulations attempt to guide the Members
to strike a balance between their varied interests and, at the same time, offer an
opportunity to the public to judge any allegation or irregularity pertaining to their
interest.
Though Conflict of Interest regulations may not guarantee ethical behaviour
of the Members, they may atleast make the Members conscious of the fact that
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their actions are subjected to scrutiny in the light of such controls. Conflict of
Interest regulations generally require the disclosure by the Member of Parliament
of his private financial interests on assuming office and also when speaking/
voting in the House/Committee.
The Indian Scenario : Conflict of Interest Regulations in Rajya Sabha
In the Upper House of Indian Parliament, conflicts of interest that arise
out of an MP’s private interest are regulated by the Code of Conduct for Members
of the Rajya Sabha; Rules of Procedure and Conduct of Business in the Council
of States; Handbook for Members of Rajya Sabha; and Code of Conduct for
Ministers.
Under Rule 3 of the Members of the Rajya Sabha (Declaration of Assets
and Liabilities) Rules, 2004, every elected Member of the Council is required to
declare his assets and liabilities to the Chairman, Rajya Sabha within ninety
days from the date of his taking oath or making affirmation3. The Code of Conduct
for Ministers also requires that a person, immediately after entering office as a
minister, and in any case within a period of two months from the date of assumption
of office, shall disclose to the Prime Minister, or the Chief Minister, as the case
may be, details of the assets and liabilities, and of business interests, of himself
and of members of his family4.
Rajya Sabha constituted a Standing Committee on Ethics in March 1997,
with a mandate to oversee the moral and ethical conduct of the Members and to
examine the cases referred to it in regard to the ethical and other misconduct of
the members. While inaugurating the Committee in May 1997, the late Chairman
of Rajya Sabha, Mr. K.R. Narayanan, expressed the hope that it would perform a
pioneering role in sustaining and improving the ethical standards in parliamentary
functioning. The Committee has since devised a Code of Conduct for Members
which prescribe certain do’s and don’ts for the Members and inter alia provides
that Members must not do anything that brings disrepute to the Parliament and
affects their credibility.
The Committee, in its 1st, 2nd and 4th Reports, has comprehensively
addressed the issue of ‘Conflict of Interests’ of members. It has emphasized that
in the event of a conflict between Members’ personal and public interest, they
should resolve such a conflict in a manner that their private interests are
subordinated to the duty of their public office. Members should always see that
3
4

Handbook for Members of Rajya Sabha.
Code of Conduct for Ministers (Both Union and State), Ministry of Home Affairs,
Government of India.
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their private financial interests and those of their family members, do not come in
conflict with the public interest and if any such conflict ever arises, they should
resolve them in a manner that the public interest is not jeopardized.
The Committee on Ethics in its Fourth Report presented to Rajya Sabha
on 14 March 2005 and adopted by the House on 20 April 2005, identified five
pecuniary interests, viz. (i) Remunerative Directorship; (ii) Regular Remunerated
Activity; (iii) Shareholding of Controlling Nature; (iv) Paid Consultancy; and
(v) Professional Engagement. Members are required to furnish information on
these five pecuniary interests, which is maintained in the “Register of Members’
Interests” as provided under Rule 293 of the Rules of Procedure and Conduct of
Business in the Council of States. As per Rule 293, there shall be maintained a
“Register of Members’ Interest” in such form as may be determined by the
Committee which shall be available to members for inspection on request; the
register shall be maintained under the authority of the Council; and information
contained in the Register may be given to the general public in accordance with
such rules and procedures as may be determined by the Committee from timeto-time. A copy of proforma prescribed for the purpose is enclosed as Annexure.
Rule 294 (1) states that whenever a Member has a personal or specific
pecuniary interest (direct or indirect) in a matter being considered by the Council
or a Committee thereof, he shall declare the nature of such interest notwithstanding
any registration of his interest in the Register, and shall not participate in any
debate taking place in the Council or its Committees before making such a
declaration. Sub-rule (2) of Rule 294 provides that on a division in the Council, if
the vote of a member is challenged on the ground of personal, pecuniary or direct
interest in the matter to be decided, the Chairman may, if he considers necessary,
call upon the member making the challenge to state precisely the grounds of his
objection, and the member whose vote has been challenged shall state his case,
and the Chairman shall then decide whether the vote of the member should be
disallowed or not and his decision shall be final.
It may be mentioned that even prior to the enactment of the specific rules
relating to the members’ interests, a healthy parliamentary convention was
prevalent in the House (Rajya Sabha). Before participating in a discussion a
member would declare whether he/she had pecuniary of other interests with regard
to the subjects to be so discussed. For example, on 30 December 1993, during
the Short Duration Discussion on the Report of Joint Committee to Enquire into
Irregularities in Securities and Banking Transactions, Mr. Ram Jethmalani had
disclosed his interest in the matter stating that he was professionally associated
with the main accused involved in the scam and would subject himself to a voluntary
restraint of not commenting on that portion of the controversy which had anything
to do with the accused. Thereupon, the Chair gave the following ruling :–
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“If a member having a personal pecuniary or direct interest on a
matter before the House, is required, while taking part in the
proceedings at that matter to declare the nature of interest”.
Again, on 31 August 2001, the Hon’ble Chairman, Rajya Sabha, gave a
ruling on the issue pertaining to pecuniary and other interests of a member while
participating in the debate in the House as follows :–
“While it is true that there is no rule at present which prohibits a
Member of this House from speaking on a subject of public
interest merely because it affects the case or a person who is
the Member’s client in that or another matter, the question is
ultimately one of propriety – and I think that the House will
agree with me that this has to be left to the good sense of the
Member concerned”.
However, a specific Rule 294 (1) mentioned above was framed enabling
the Members concerned to declare their personal and pecuniary interests.
In recent times, during discussion on a Calling Attention notice on the
‘availability of natural gas for power generation and other national priorities at
affordable price throughout the country’ raised in the House on 6 August 2009,
one Hon’ble Member, before participating in the discussion, declared his interest
under Rule 294 (1) of the Rules of Procedure and Conduct of Business in the
Council of States (Rajya Sabha).
This matter was taken up by a Member with the Hon’ble Chairman, Rajya
Sabha. According to the Member, notwithstanding disclosure of interest by Member
under the rule, it does not strengthen or uphold the dignity of the House when a
direct employee of a business company uses the floor of the House to put forward
the point of view of the company he represents and given the fact that industrialists
and/or their associates/employees are hon’ble Members of the House, such
incidents may become a common feature which may lead from a ‘conflict of
interest’ to a ‘conflict with dignity of the House’.
The matter was referred to the Ethics Committee for its consideration.
The minutes of the Committee meeting held on 11 September 2009 throw further
light on this issue. The Committee felt that Members represent different professional
fields and segments of society. They, therefore, raise issues in the House regarding
the fields/areas in which they are involved. The Committee felt that if they were
not allowed to participate in the discussion as suggested by the Member
concerned, they would be deprived of their right to speak in the House, particularly
on such matters. This would also be contrary to the spirit of article 105 (1) of the
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Constitution which guarantees freedom of speech in Parliament. The Committee
was of the view that Rule 294 (1) was self-sufficient as it provides enough safeguards
and puts the onus on a Member having a personal or specific pecuniary interest
in the matter being considered by the Council or a Committee to declare the
nature of such interest and unless he makes such declaration, he cannot participate
in any debate on such matter. There was thus consensus among the Members
that Rule 294 (1) did not require any change.
As can be seen from the above, the Rajya Sabha has put in place a
robust and practical regime for regulating the conflict of interest in a fair, reasonable
and harmonious manner. In fact, Members have ensured that the healthy
parliamentary convention of declaring their interest before participating in the
discussion is kept intact. This apart, before the commencement of every Session,
list of pecuniary interests in respect of which information is to be furnished by
Members for registration in the Register of Members’ Interests under Rule 293 is
circulated to the Members for compliance.
It is worthwhile to mention here that under Rule 371 of the Rules of
Procedure and Conduct of Business in the Lok Sabha provides that vote of a
member can be challenged on the ground of personal pecuniary or direct interest
and can even be dismissed by the Speaker if, in his opinion, it has been validly
challenged. Under Rule 255 (e) of the Rules of Procedure and Conduct of Business
in Lok Sabha (13th edition 2009), on the issue of objection to membership of a
Committee on the ground of personal, pecuniary or direct interest of a member,
until the Hon’ble Speaker has given his decision on this matter, the Member
against whose appointment on the Committee objection has been taken, continues
to be a Member thereof, if elected or nominated. As per this rule, he or she can
take part in discussion but is not entitled to vote. Rule 255 (f) states that if the
Speaker holds that the Member, against whose appointment objection has been
taken, has a personal, pecuniary or direct interest in the matter before the
Committee, he ceases to be a member thereof forthwith, provided the proceedings
of the sitting of the Committee at which such Member was present are not in any
way affected by the decision of the Speaker. In terms of provisions of Direction
52A of the Directions by the Speaker, Lok Sabha, where a member of a Committee
has a personal pecuniary or direct interest in any matter which is to be considered
by the Committee, it is required of him to state his interest therein to the Speaker
through the Chairman of the Committee. Having considered the matter, the Speaker
gives his decision which is binding. It may be seen from the above that insofar as
the vote of a Member in the House and inclusion of a Member in a Parliamentary
Committee are concerned, the rules mandate that the vote in the House has to
be challenged and the inclusion in the Committee has to be objected to before
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the Speaker, Lok Sabha, can proceed to take any action in that regard. Directions
by the Speaker, Lok Sabha make it mandatory, though, for the Member to declare
his interest in the matter to the Speaker.
Recently, there has been widespread media concern on the issue of
nomination of Members with business interest on the parliamentary committees.
It may be mentioned in this regard that the Memorandum prepared by the Ethics
Committee, Rajya Sabha, has stated that as per the rules and prevalent practices
of Rajya Sabha and Lok Sabha, nominations to Parliamentary Committees of
Rajya Sabha and Lok Sabha are made by Hon’ble Chairman, Rajya Sabha, and
Hon’ble Speaker, Lok Sabha, as the case may be. Besides, there are certain
joint committees like the Committee on Public Accounts (PAC), Committee on
Public Undertakings (COPU), Committee on the Welfare of Scheduled Castes
and Scheduled Tribes and the Joint Committee on Offices of Profit, to which the
Members are elected. In this process, the Members file their nominations for
such election which may be with the consent of their party and it may be difficult
to bar a Member, having a business interest, from filing his nomination for election
to such committees. There is another category of Committees like the Select
Committees on Bills or Ad-hoc Committees constituted by the House for specific
purposes, which are constituted upon motions therefor being adopted by the
respective Houses. The names of Members, sometimes, are indicated in the
motion itself. So far as nominations of Members on various Parliamentary
Committees are concerned, though the power to nominate vests in Hon’ble
Chairman, Rajya Sabha, or the Hon’ble Speaker, Lok Sabha, as the case may
be, an informal mechanism operates, in terms of which names of Members for
being considered for different committees are invited from the party leaders, on
the basis of the quota worked out, as per their numerical strength in the House.
As per the practices and rules of nomination/election of the Members to
the Parliamentary Committees, it appears that there is no restriction on Members
for their nomination/election to a particular Committee. However, in case, the
Members having business interest are to be barred from being nominated or
elected on Committees whose workings have a bearing on their corporate interests,
either specific provision in the Rules to that effect is required to be make or a
mechanism has to be put in place whereby an obligation is cast on party leaders
not to propose the names of their party members having business interests for
nomination/election on Committees which could lead to situations of conflict of
interest. This issue was deliberated in the meeting of the Committee on Ethics,
Rajya Sabha held on 28 April, 2010. As per the Minutes of the meeting, the
Committee stated that instances of direct conflict of interest in the House or the
Committees would be few and far between and that there was no need to lay
down new norms for nomination/election of members to various Parliamentary
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committees and that the existing rules and practice in this regard were working
satisfactorily. The Committee observed that the leaders of various parties should,
however, keep in mind the issue of conflict of interest while recommending names
of their party Members for nomination/election to various committees. It also
observed that Members from various walks of life representing varied interests
were being elected/nominated to the Rajya Sabha and that a Member representing
a particular interest or an area of specialization can contribute effectively in the
deliberations of the House or a Committee on a subject on which he/she has
domain knowledge and expertise. On the issue that Member having personal or
specific pecuniary interest, should not be allowed to take part in the proceedings
of the House or the Committees, the Committee on Ethics felt that it could be
thought of at a later stage.
Conclusion
In an increasingly complex society and polity, a legislator performs several
roles. His role as a legislator often intermingles with other duties he or she has to
carry out as a professional, entrepreneur, social worker, etc. It is, therefore,
important for legislators to clearly demarcate their role as legislator and maintain
its purity without, in any way, affected by other roles they perform. The legislators
being the custodian of the public trust should exercise their powers for the welfare
of the people which is in public interest. The rules have been framed to prohibit
Members from using their public office for private gains, the onus is, however, on
the individual Members to comply with such rules. An individual Member is, thus,
the best judge in avoiding conflict of interest situations. Nothing restricts a Member
to pursue his private interests so long as he does not allow them to overshadow
his official responsibilities and does not use the legislature as a platform to promote
his personal interests.
Conflict of interest regulations are usually restricted to the financial
interests, as it is not feasible to register or declare non-financial interests, although
such interest could also influence a Member’s judgement. But it is to be noted
that varied interests of Members do not necessarily affect or subjugate public
interests and, therefore, cannot be seen to have a potential for creating conflict of
interest situations. Rather the House gains from the varied interests of Members
in terms of enhancing the standard and quality of the debates and enriching the
deliberations in the House.
In the context of Rajya Sabha, where members having special knowledge
or practical experience in certain areas are nominated, it would be improper to
put a restriction on such Members to prohibit them from participating in a discussion
or deliberating in the House/Committee merely on the ground that he/she may
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have a private interest to further. If such Members are restricted, it would deprive
the House to have the benefit of the expertise and experience of such Members.
The rules regarding conflict of interest should be framed in such a manner
that they do not discourage members with wide experience and domain knowledge
from participating effectively in deliberations on issues in which they are in an
advantageous position. But, at the same time, the rules must be stringent enough
to deter unethical practices and maintain the dignity of Parliament and its Members.
Role of people’s representatives, who are largely responsible for guiding the destiny
of the people and sustaining the parliamentary system, therefore, becomes very
critical in such situations. As people’s representatives, Members of Parliament
must, therefore, be beyond the realm of any kind of suspicion. This has been very
aptly summed up by late Mr. K.R. Narayanan, the then Vice-President of India
and Chairman, Rajya Sabha, who while inaugurating the Ethics Committee of
Rajya Sabha in May 1997, stated : “The Parliament and its organs cannot be
expected to function much above the prevailing moral temper of the society of
which they are the products. But they can function as guides and role models
and help in defining the standards of conduct and maintaining the standards...
Parliament being a sovereign body, in the ultimate analysis, it can be saved only
by itself; it has to function by self-restraint and self-imposed discipline, and it has
to guide itself, correct itself, and if necessary punish itself in cases of serious
violations of the code of conduct devised by itself”.
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Annexure

FORM
See Rule 293 of the Rules of Procedure and Conduct of Business in the
Council of States
(use extra sheet signed by the Member if space is insufficient for making entries)
1.

Name of the Member
(in block letters)

2.

Father’s/Husband’s name

3.

State

4.

Party affiliation

5.

Date of Election/Nomination

6.

Date of taking Oath/making affirmation
Pecuniary Interests

I.

II.

III.

Remunerative Directorship
1.

Name and address of the Company

2.

Nature of Company Business

3.

Salary/fees/allowance/benefits or any other receipts which are
taxable (per annum)

Regular Remunerated Activity
1.

Name and address of the Establishment

2.

Nature of Business

3.

Position held

4.

Amount of Remuneration received (per annum)

Shareholding of Controlling Nature
1.

Name and address of the Company

2.

Nature of Business of the Company

3.

Percentage of shares held
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V.
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Paid Consultancy
1.

Nature of consultancy

2.

Business activity of the organization where engaged as
Consultant

3.

Total Value of Benefits derived from the Consultancy

Professional Engagement
1.

Description

2.

Fees/Remuneration earned therefrom (per annum)
(

)

Signature of the Member
Division No. .................

12. STATEMENTS BY MINISTERS ON THE FLOOR OF THE HOUSE*
Introduction
In the Indian constitutional set-up, the Constitution is the fundamental
law of the land. The Makers of the Indian Constitution, while deliberating at length
on the issue of various institutions of the State, felt the need to define the contours
of activities of each institution. In the Constitution of India, the sum total of the
State’s authority has been divided into three branches – the legislative, the
executive, and the judiciary. Today, this division of authority is ingrained in the
various provisions of the Constitution. All branches have defined areas of roles
and responsibilities and each one is unique in its own ways.
Parliament is the highest democratic forum in the country, representing
the sovereign will of people. Apart from other functions, it makes laws and provides
the legal framework of public governance. The Executive formulates policies within
the legislative framework and executes their implementation while the Judiciary
uses it as its frame of reference in adjudicating cases.
In the Constituent Assembly, the overwhelming opinion was in favour of
adopting parliamentary form of Government for our country. Dr. B.R. Ambedkar,
the principal architect of the Constitution, while introducing the Draft Constitution,1
made an exhaustive statement in this regard :
“The Parliamentary system differs from a nonParliamentary system in as much as the former is more
responsible than the latter but they also differ as to the time and
agency for assessment of their responsibility... In England, where
the Parliamentary system prevails, the assessment of
responsibility of the executive is both daily and periodic. The
daily assessment is done by Members of Parliament, through
questions, resolutions, no-confidence motions, adjournment
motions and debates on Addresses. Periodic assessment is
done by the electorate at the time of the election, which may
take place every five years or earlier. The daily assessment of
responsibility... is felt far more effective than the periodic
assessment and far more necessary in a country like India...”

*
1

Presented by Dr. V.K. Agnihotri at the ASGP Conference, Bangkok, March/April 2010.
Constituent Assembly Debates, Vol. VII; pp, 32-33.

84

Parliamentary Practices : Secretary-General, Rajya Sabha at Conferences

Executive Accountability in Parliamentary form of Government
It is implicit in the notion of parliamentary democracy that Parliament
occupies a pivotal position. Parliament embodies the will of the people and it
must, therefore, be able to oversee the way in which public policy is implemented
so as to ensure that it serves the objectives of socio-economic progress by
meeting the rising aspirations of the people. In the process, Parliament shares
an intimate and complementary relationship with the Executive. While the
Executive has the freedom to initiate and formulate legislative and financial
proposals before Parliament and to give effect to approved policies, Parliament
has the unlimited power to call for information, to discuss and scrutinize the
proposals made by the Executive and, finally, the authority to approve the legislative
proposals.
According to the Indian constitutional scheme, the Executive is
accountable to Parliament. The principle of collective responsibility of the Council
of Ministers,2 as envisaged in the Constitution, renders it necessary for the Ministers
to be ready to explain every action of the Government to both the Houses of
Parliament. The Parliamentary control over the Government is underscored by
the fact that any action of the Ministry/Department can be called in question by
any Member and the concerned Minister has to remain accountable to the
omissions and commissions of his Ministry. Parliament can enquire and examine
whether the Government has acted in conformity with its obligations under the
approved policies and utilised the powers conferred on it for intended purposes
and whether the monies spent were in accordance with the parliamentary sanction.
There are various procedural devices like Questions, Calling Attention,
Half-an-Hour Discussion, among others, which constitute very potent instruments
for ensuring Executive accountability. The system of Parliamentary Committees
is also there to secure executive accountability. The statements made by Ministers
on the floor of the House constitute one of the most important mechanisms for
Parliamentary surveillance.
The procedure concerning the ‘Statements by Ministers on the floor of
the House’ enables the Government of the day to share information with Parliament
on major policy issues or on important incidents and developments. It also provides
an opportunity to the Members to learn about the response of the Government of
the day on issues of urgent public importance. In the process, all sections of the
House, including the Opposition, get opportunities to discuss and debate the
Government policies and throw light on their strengths and weaknesses. Such
informed debate on the floor of the House is the life blood of democracy.
2

Article 75(3) of the Constitution States : “The Council of Ministers shall be collectively
responsible to the House of the People”.
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Types of Statements
In order to keep the House informed about matters of public importance
or to state the Government’s policy in regard to a matter of topical interest,
Ministers make statements in the House from time to time with the consent of
the Chairman, Rajya Sabha. Statements on the same subject are made on the
same day in both the Houses.3 A statement made by the Minister on the floor of
the House is not a constitutional provision; rather it is based on statutory provisions,
rules and regulations or long-standing conventions and practices.
As per the Rules of Procedure and Conduct of Business in the Council of
States, a Minister may make a statement suo motu on a matter of public
importance; in response to a Calling Attention to Matters of Urgent Importance;
and to correct inaccuracies arising out of incorrect information given to the House
in answer to a Starred/Unstarred/Short Notice Question, a Supplementary
Question or during a debate. Besides, there are certain other occasions which
warrant a statement from the concerned Minister. Given below is a brief description
of the various types of statements :
(a)

Statement by Minister in response to Calling Attention :
On a Calling Attention to Matter of Urgent Importance, the
Minister may make a brief statement or ask for time to make a statement
at a later hour of date.4 Any debate on such a statement is prohibited at
the time it is made.5 However, as per the common practice, Members
can seek clarifications, to which the Minister responds in the end.

(b)

Statement by Minister to correct inaccuracies :
When a Minister finds that incorrect information has been given
to the House by him in answer to Starred/Unstarred/Short Notice Question
or a Supplementary Question or during a debate, he may either make a
statement or lay it on the Table correcting his earlier answer or information
given.

(c)

Statements by Ministers on matters of public importance or Suo
Motu Statement :
A statement may also be made by a Minister on a matter of
public importance with the consent of the Chairman. No questions shall
be asked at the time the statement is made.6 However, again as per the
current practice in the Rajya Sabha, Members can seek clarifications, to
which the Minister responds.

3

4

5
6

Ruling Nos. 467 and 468, Rajya Sabha : Rulings and Observations from the Chair
(1952-2008), Rajya Sabha Secretariat, 2009.
Rule 180 (1) – Rules of Procedure and Conduct of Business in the Council of
States, 2005, p. 47.
Rule 180 (2) – Ibid, p. 47.
Rule 251 – Ibid, p. 77.
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Statement regarding Implementation of Recommendations of
Department-related Parliamentary Standing Committees :
The Chairman, Rajya Sabha, on 24 September 2004, in
pursuance of the provisions of Rule 266 of the Rules of Procedure and
Conduct of Business in the Council of States, issued a Direction that the
Minister concerned shall make, once in six months, a statement in the
House regarding the status of implementation of recommendations
contained in the Reports of the Department-related Parliamentary Standing
Committees (DRSCs) concerning his Ministry.7 To make a statement
regarding implementation of the recommendations contained in the
Committee Reports, the Minister gives an advance notice to the
Secretariat, along with a copy of the statement, indicating the date on
which he/she desires to make the statement. Accordingly, an item is
included in the List of Business.

(e)

Statement regarding Bill Replacing Ordinance :
Whenever a Bill seeking to replace an Ordinance, with or without
modification, is introduced in the House, a statement, explaining the
circumstances which had necessitated immediate legislation by
Ordinance, is laid on the Table along with the Bill, and copies of the
Statement are circulated to Members. Discussion on this statement is
subsumed in the debate on the Bill that follows.

(f)

Statement on Visits Abroad :
By convention, Ministers inform the House about the outcome
of their official visits abroad. A Minister is entitled to make a Statement
about a treaty signed with a foreign country. In this case too, Members
may seek clarifications in the Rajya Sabha.

(g)

Policy Statement :
It has also been held that policy statements should first be made
on the floor of the House, if the House is in Session, before releasing
them to the Press or the public.

(h)

Statement on Direction from Chair :
A statement is also made by a Minister consequent on a direction
made by the Chair. In such a situation, no Supplementary List of Business
is issued and circulated to the House.

7

Parliamentary Bulletin, Part-II, dated 28.09.2004.
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Statement of General Business in the House :
During the session of the House, each week, a statement is
made on the floor of the House regarding the Government business to be
transacted by the House during the following week so that Members
may get advance information of the Government business to be transacted
by the House. The statement regarding Government business is generally
made by a Minister in the Ministry of Parliamentary Affairs on Fridays
after the Chair has announced the recommendations of the Business
Advisory Committee allocating time for various items of Government
business. The statement is also published in the Parliamentary Bulletin
for the information of Members. In the Lok Sabha, it is formally part of the
List of Business, but not so in the Rajya Sabha.

Time for and manner of making statement
In response to a Calling Attention, the practice is to read a prepared
statement and not to speak extempore.8 On an occasion, when the Minister,
instead of reading the prepared statement, wanted to respond extempore, the
Chair ruled that it was not the procedure and the Minister had to read the
statement.9 In some cases, the Chair may permit the Minister to make a brief
statement on salient points and lay the detailed statement on the Table.10 The
statement may be read by a Minister of State, even though the Cabinet Minister
in charge of the Ministry concerned with the subject matter of the Calling Attention,
is present in the House.
In the case where the Calling Attention covers more than one Ministry, all
the concerned Ministers may be present during the discussion and make
statements in so far as any of the aspects concerning them. However, it is for the
Government to decide as to which Minister will mainly respond to the clarifications
sought by the Members.
If the Chairman admits a Calling Attention on a subject matter in respect
of which the Minister has already made a statement suo motu, then generally the
Minister concerned does not make a statement again.11 However, there have
been occasions when, despite a previous suo motu statement on a subjectmatter, the Minister made a statement again in response to a Calling Attention on
that subject matter.12
8
9
10
11
12

R.S. Deb., dt. 19.11.1970, p. 131.
Rajya Sabha At Work, ed. Dr. Yogendra Narain, 2006, page 487.
R.S. Deb., dt. 06.08.1993, p. 271.
R.S. Deb., dt. 18.03.1980, pp. 150-160.
Parliamentary Bulletin, Part I, dated 13.03.1968 and 14.03.1968.
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To make a suo motu statement, advance intimation about the date, along
with a copy of the proposed statement, is sent to the Secretariat so that an item
pertaining to it may be included in the List of Business. However, in urgent cases,
where a Minister requests to make a statement on the same day, a Supplementary
List of Business is issued indicating the time for making such a statement, if
time to prepare and circulate the Supplementary List of Business is available;
otherwise, an announcement is made by the Chair and/or a notice is displayed
on the House Channel (TV) for information of Members. If the Minister requests to
make the statement immediately, it is entirely up to the Chair to permit him to do
so. Copies of the Statement received from the Minister/Ministry concerned are
circulated in the House (in English and Hindi), when the Minister rises to make
the Statement. A suo motu statement should be read out by the Minister and not
laid on the Table of the House.13 The Minister may, however, in exceptional
circumstances, be permitted to lay a copy of the statement on the Table.14
A suo motu statement on matters of public importance is listed in the
List of Business to be made towards the latter half of the sitting of the House,
either at 5 p.m. or before the House rises for the day after completion of the listed
business.
Regarding the statements made to correct inaccuracies, a Minister may
make a statement or lay it on the Table to rectify incorrect information that has
been given by him in answer to a starred/unstarred/short notice question or
supplementary question or during a debate.15 In order to do so, the Minister is
required to give an advance notice of the proposed statement, to the SecretaryGeneral along with a copy thereof, which he proposes to make or lay on the
Table. Thereafter, an item is included in the List of Business ordinarily for the day
the Minister has his questions or the day indicated by the Ministry. The item
appears immediately after the item ‘Questions’ in the List of Business. The copy
of the Statement is also made available to the concerned Member in the Notice
Office, half-an-hour in advance of the sitting of the House.
Delay in correcting inaccuracies in statements has been objected to by
Members from time-to-time. Ministers, generally, correct replies immediately at
the end of the Question Hour or sometime later on the same day when the
answer was given. In one instance, when a Minister wanted to lay a statement
correcting the reply given in the Rajya Sabha to an Unstarred Question after three
weeks and not on the designated day on which answers are given by that Ministry,
13

14
15

Ruling No. 478, Rajya Sabha : Rulings and Observations from the Chair
(1952-2008), Rajya Sabha Secretariat, 2009.
R.S. Deb., dt. 23.11.1967, p. 944.
Rajya Sabha At Work, ed. Dr. Yogendra Narain, 2006, page 359.
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a Member raised a point of order regarding the delay in laying the statement and
also not doing so on the date of the answer of the concerned Ministry. The Chairman
observed :16
“The corrections should be done on time and corrections should
be done on the date of answer of questions relating to the Ministry
concerned.”
As regards correcting a statement arising out of a debate, it may be
made or laid at such time as the Chairman may permit. For instance, a statement
was made by the Minister of State in the Department of Defence Production and
Supplies, correcting the reply given by him in the Rajya Sabha on 12 August
1987, on the motion on the Report of JPC on Bofors to “set at rest all doubts”.17
Making A Deliberately Misleading Statement in the House
Making a misleading statement deliberately may be treated as breach of
privilege and contempt of the House. The provision in this regard is as under :
“If any statement is made on the floor of the House by a Member
or a Minister which another member believes to be untrue,
incomplete or incorrect, it does not constitute a breach of
privilege. If an incorrect statement is made, there are other
remedies by which the issue can be decided. In order to
constitute a breach of privilege or contempt of the House, it has
to be proved that the statement was not only wrong or misleading,
but it was made deliberately to mislead the house. A breach of
privilege can arise only when the Member or the Minister makes
a false statement or an incorrect statement willfully, deliberately
and knowingly.”18
Seeking Clarifications
As stated earlier, the practice of seeking clarifications on the statements
made by the Ministers has become an integral part of the procedure of the Rajya
Sabha. The House seldom foregoes this ‘right’. This practice provides an additional
device to Members to discuss a subject of public importance and examine the
policies of the Government. It enables the Members to extract a little more
information or find out a little more about the Government’s mind. However, this
16
17
18

Rajya Sabha At Work, ed.Dr.Yogendra Narain, 2006, page 445.
Ibid, page 359.
Practice and Procedure of Parliament, M.N. Kaul & S.L. Shakdher, Fifth Edition,
Page 290.
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practice also poses certain problems, both to the Chair as well as to the House
as a whole. At a particular time, there are always a number of Members wanting
to seek clarifications and it becomes difficult for the Chair to decide as to who
should be called or, more importantly, whom permission to seek clarification
should be denied. If the process of seeking clarification gets prolonged or develops
into a debate on a statement, it consumes a lot of time. The Business Advisory
Committee, which is headed by the Chairman, Rajya Sabha, made the following
recommendations19 to ensure that the process of seeking clarifications becomes
smooth and useful :
•

Only one Member from a party/group having a strength of four of more
Members may be called to seek clarifications on a statement;

•

Members belonging to a group whose strength is less than four may be
grouped together and given a chance to seek clarifications by rotation;

•

Names of Members who may be called to seek clarification may be
supplied to the Chair by leaders/whips of the parties/groups; and

•

No Member should take more than three minutes to seek clarifications.

These recommendations were implemented during the 159th session of
the Rajya Sabha (Monsoon session of the year 1991 from 28.06.1991 to
14.08.1991). Instead of seeking clarifications on statements then and there, it is
open to Members to raise discussion on a Minister’s statement by tabling a
suitable notice. There have been a number of instances when the House has
discussed important Ministerial statements by way of a Short Duration Discussion
or a Motion.
As aforementioned, there can be no debate on statements by Ministers
made in response to Calling Attention at the time it is made. However, Members
are permitted to seek clarifications on the statement. A Member who initiates a
Calling Attention first seeks the clarification. He is not to take more than seven
minutes. Other Members, who are called by the Chairman, should not take more
than five minutes20 and restrict themselves strictly to seeking clarifications on the
statement and avoid making long speeches. When a number of members
participated in the Calling Attention, the first principle in choosing members who
desire to seek clarifications is party/group. After exhausting the parties/groups,
whose members have given the notices by calling one member from each party/
group, the Chairman may call members belonging to parties or groups not in the
list.
19
20

Rajya Sabha At Work, ed. Dr. Yogendra Narain, 2006, page 802.
Direction 22 in ‘Directions by the Chairman under the Rules of Procedure and
Conduct of Business in Rajya Sabha, 2007.
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Regarding statements made by Ministers to correct inaccuracies in their
previous reply, clarifications are allowed in the form of supplementary questions.
The Member in response to whose question the earlier answer was given and
which is sought to be corrected by the Minister may be allowed to seek a brief
clarification after the statement is made and a supplementary question on the
correction may also be permitted at the discretion of the Chairman.21
In relation to suo motu statements, though rule prohibits asking of any
question at the time the statement is made, in practice, Members are permitted
to seek clarifications on the statement. In view of this long established practice in
the Rajya Sabha in permitting Members to seek clarification on a statement
made by a Minister, sometimes a question arises whether it is a suo motu
statement or is in response to some observations made by Members on some
matter. If a statement is made by a Minister on a direction from the Chair, in
response to a demand made by Members in the House, ordinarily no clarifications
are permitted to be asked on such a statement. This is amplified in the following
instance :22
While the Prime Minister was replying to certain points,
raised by some members regarding purchase of Bofors Guns, a
Member wanted to seek a clarification thereon. The Chairman
ruled that if the Prime Minister made a suo motu statement, the
Member was entitled to seek clarifications. The Prime Minister’s
statement was just in response to Members’ questions. Hence,
no clarifications were permitted to be sought.
Clarifications on suo motu statements are generally asked for immediately
after the statement is made. However, on a number of occasions, clarifications
were allowed to be sought at a later date. The House may also forgo clarifications
if some other opportunity is available for having a discussion on the subject matter
of the statement. For instance, the Business Advisory Committee (BAC)
recommended on 28 July 1982 that no clarifications may be sought on the
statement regarding the purchase of High Speed Diesel from M/s Kuo Oil made
on that day in view of the Short Duration Discussion on the subject scheduled on
the following day, i.e., 29 July 1982.
Concluding Remarks
Statements made by Ministers on the floor of the House are very useful
devices for the working of Parliamentary democracy. It is a double-edged tool,
which can be used by the Government of the day as well as the Opposition for
21
22

Rajya Sabha At Work, ed. Yogendra Narain, 2006, page 444.
Ibid, page 800.

92

Parliamentary Practices : Secretary-General, Rajya Sabha at Conferences

consolidating their respective positions. It also provides an opportunity to the
Opposition as well as the ruling party to test the mettle of various Ministers.
Democracy has been described as ‘government by explanation’.
Parliament is the forum in which the Government must explain itself and be held
to account. In practice, the efficacy of government functioning depends on a
number of factors, an important one being the tacit cooperation of the Opposition.
In addition, all Governments are conscious of the possibility that they may be on
the Opposition benches one day. This consideration underpins any Government’s
need to maintain a working relationship with the Opposition, as a part of which
Government generally heeds the demands of the Opposition benches for explaining
and justifying its policies and programmes in the form of statements by Ministers
and various other procedural devices. The potential of this device for both the
Government and the Opposition ought to be optimally harnessed in furtherance of
the country’s parliamentary democracy, the defining feature of which is
accountability.

Statements by Ministers on the Floor of the House

93

REFERENCES :
1.

Constitution of India

2.

Constituent Assembly Debates, Vol. VII.

3.

Directions by the Chairman, under the Rules of Procedure and Conduct
of Business in Rajya Sabha, 2007.

4.

M.N. Kaul and S.L. Shakdher, Practice and Procedure of Parliament
(with particular reference to Lok Sabha), Fifth Edition.

5.

Note on Procedure No. 10 : Statements by Ministers in the House, Rajya
Sabha Secretariat : Official Bulletin, 2008.

6.

Practice and Procedure - Abstract Series, Rajya Sabha Secretariat.

7.

Rajya Sabha Debates, dated 23.11.1967, p. 944.

8.

Rajya Sabha Debates, dated 19.11.1970, p. 131.

9.

Rajya Sabha Debates, dated 18.03.1980, pp. 150-160.

10.

Rajya Sabha Debates, dated 06.08.1993, p. 271.

11.

Robert Rogers & Rhodri Walters, How Parliament Works, Sixth Edition,
2006, Pearson Longman.

12.

Rules of Procedure and Conduct of Business in the Council of States
(Rajya Sabha), 2005.

13.

Rajya Sabha : Rulings and Observations from the Chair (1952-2008),
Rajya Sabha Secretariat, 2009.

14.

Yogendra Narain, (ed.), Rajya Sabha at Work, Rajya Sabha Secretariat,
2006.

13. SUSPENSION OF A MEMBER FROM ATTENDING
PROCEEDINGS OF THE HOUSE*
Introduction
Discipline and decorum are of critical importance for smooth functioning
of parliamentary democracy. Any departure of deviation from the established norms
of conduct by the Members tends to erode the image and credibility of
parliamentary institutions in the eyes of the people. While Members have to
remain sensitive and responsive to the public opinions and interests, they are
also expected to adhere to parliamentary etiquette and high standards of behaviour
while conducting themselves inside and outside the legislature. Dissent is a
democratic norm but it should be expressed within the limits prescribed by
parliamentary procedures. It is only through constructive and persuasive advocacy
of people’s demands and expectations that the purpose of Parliament in promoting
the welfare of the people can be realised.
Article 105 of the Constitution of India inter alia provides the powers,
privileges etc., including freedom of speech and vote of the Members inside the
Parliament without subjecting them to scrutiny of courts, but subject to, among
other things, to the rules and standing orders regulating the procedure of
Parliament. The Rules of Procedure and Conduct of Business in the Council of
States provide for penal provisions in case of disorderly conduct by the Members.
However, these penal provisions are invoked by the Presiding Officer in exceptional
circumstances only. Whenever these provisions have been used against an erring
Member, it has been done with a great sense of anguish by the Presiding Officer,
who is entrusted with the responsibility to regulate the proceedings of the House
and to uphold its dignity.
Rule for Withdrawal of a Member
The business of the House is governed not only by the Rules of Procedure
and Conduct of Business in the Council of States, but also the rulings as well as
the directions from the Chair and conventions of the House. According to these
rules, the Chairman has various options to deal with breaches of discipline and
decorum in the House. There is a specific rule for the withdrawal of a Member.
Thus, Rule 255 states, “The Chairman may direct any Member whose conduct is
in his opinion grossly disorderly to withdraw immediately from the Council and
any Member so ordered to withdraw shall do so forthwith and shall absent himself
during the remainder of the day’s meeting”.
*

Presented by Dr. V.K. Agnihotri at the ASGP Conference, Bern (Switzerland),
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Naming of a Member by the Chairman
The Rules also provide for suspension of a Member through ‘naming of a
Member’ by the Chairman. Thus Rule 256 provides :
“(1)
The Chairman may, if he deems it necessary,
name a Member who disregards the authority of the Chair or
abuses the rules of the Council by persistently and willfully
obstructing the business thereof.
(2)
If a Member is so named by the Chairman, he
shall forthwith put the question on a motion being made, no
amendment, adjournment or debate being allowed, that the
Member (naming him) be suspended from the service of the
Council for a period not exceeding the remainder of the session :
Provided that the Council may, at any time, on a motion
being made, resolve that such suspension be terminated.
(3)
A Member suspended under this rule shall
forthwith quit the precincts of the Council.”
There have been instances when Members, who persistently caused
disruptions, have been suspended from attending the proceedings of the House.
The first Member to be so suspended, on a motion moved by a Member, was
Shri Godey Murahari, who was suspended after the Chairman named him on
account of his ‘grossly disorderly’ conduct in the House. He was suspended for
the remainder of the session on 3 September 1962. He was physically removed
by the Marshal of the House.
Again, on 24 July 1974, the Deputy Chairman named Shri Raj Narain for
purposely obstructing the proceedings of the House. The Minister of State in the
Department of Parliamentary Affairs moved a motion for the suspension of the
Member for the remainder of the session. The motion was adopted. When he
refused to leave the House, the Marshal was called and the Member was removed.
Thereafter, the House continued with its proceedings. At the end, the Minister in
the Department of Parliamentary Affairs moved a motion that Shri Raj Narain may
be suspended from the service of the House for the rest of the day and his
suspension for the remainder of the session, as resolved earlier by the House,
may be terminated. The motion was adopted and, on the next day, Shri Raj
Narain was permitted to make a statement on the incident.
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More recently, on a Motion moved by the Minister of State in the Ministry
of Parliamentary Affairs and adopted by the House on 9 March 2010, seven
Members were suspended from the service of the House for the remaining part of
the 219th Session. However, on a motion moved by the Minister of Parliamentary
Affairs and Water Resources, and adopted by the House on the 15 March 2010,
the suspension of four of the Members from the service of the House was
terminated. On two Motions moved subsequently by the Minister of State, the
suspension of two other Members was terminated on 23 April and 28 April 2010,
respectively. The suspension of remaining one Member was continued till the end
of the Session.
There are occasions when the Chair categorically and fervently tells the
concerned Member that if he/she does not mend his/her behaviour, Rule 255 or
256, as the case may be, would be invoked. For instance on 29 August, 2011,
while conducting the proceedings of the House during the Question Hour, Hon’ble
Chairman cautioned a Member, who was not paying heed to his repeated pleas
to remain quiet, and warned him not to force the Chair to invoke Rule 255
(Withdrawal of Member).
Unethical Conduct Leading to Suspension
Apart from acts of disorderly conduct within the precincts of the House
culminating in suspension, unethical conduct of a Member, that compromises
the dignity of the Parliament outside the precincts of the House, can also invite
suspension. The Code of Conduct for Members of Rajya Sabha inter alia provides
that ‘Members are expected to maintain high standards of morality, dignity, decency
and values in public life.’ Rule 297 of the Rules of Procedure states that, “Where
it has been found that a Member has indulged in unethical behaviour or there is
other misconduct or that the Member has contravened the code/rules, the
Committee on Ethics may recommend the imposition of one or more of the
sanctions, viz. censure, reprimand, suspension from the House for a specific
period and any other sanction determined by the Committee to be appropriate”.
For instance, on 13 December 2005, the House adopted the motion for
consideration of the recommendations of the Committee on Ethics as contained
in its Fifth Report. As a consequence, Dr. Chhattrapal Singh Lodha was suspended
from the House on grounds of having been caught on tape accepting money for
asking questions, pending the presentation of the final report of the Committee.
Making an announcement in the House on this issue, the then Chairman of Rajya
Sabha called it a matter of great concern and anxiety for all Members. He
announced :
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“The Parliament is the pillar of dignity for the democracy. The
dignity of democracy can remain safe and dignified only if the
dignity of Parliament itself remains intact.... The House will have
to contemplate seriously on how to maintain the integrity and
credibility of the Parliament and in case its dignity is harmed in
any manner, how to protect it effectively.”
Rules of Suspension in the Lok Sabha
The norms of ethical behaviour for Members of the Lok Sabha have been
adequately provided for in the Rules of Procedure and Conduct of Business in the
Lok Sabha, Directions by the Speaker and in the conventions, which have evolved
over the years on the basis of recommendations made by various Committees in
their reports. This was stated by the Committee on Ethics of the Lok Sabha in its
First Report adopted by the House on 16 May 2002. The Committee on Ethics
also made certain recommendations of general ethical principles, which Members
should abide, and which are not based on the Rules and Procedure, Directions of
the Chair or conventions and precedents. For example, it recommended that
Members must utilise their position to advance general well-being of the people.
They should maintain high standards of morality, dignity, decency and values in
public life.
The rule for withdrawal and suspension of Members for disrupting the
House in the Lok Sabha is similar to the rule in the Rajya Sabha. Rule 373 of the
Rules of Procedure and Conduct of Business in Lok Sabha states that the Speaker
may direct any Member whose conduct is, in his opinion, grossly disorderly to
withdraw immediately from the House, and any Member so ordered to withdraw
shall do so forthwith and shall absent himself during the remainder of the day’s
sitting. Under Rule 374, the Speaker may, if he deems it necessary, name a
Member who disregards the authority of the Chair or abuses the rules of the
House by persistently and willfully obstructing the business thereof. If a Member
is so named by the Speaker, the Speaker shall, on a motion being made forthwith
put the question that the Member (naming him) be suspended from the service of
the House for a period not exceeding the remainder of the session. However, the
House may, at any time, on a motion being made, resolve that such suspension
should be terminated. The rule further states that a Member suspended under
this rule shall forthwith withdraw from the precincts of the House.
There have been several instances when these rules have been invoked.
Dr. Datta Samant was directed to withdraw from the House on 11 May 1988 for
persistently interrupting the proceedings. Ajay Biswas was suspended from the
service of the House for the remaining part of the Eighth Session of Eighth Lok
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Sabha on a motion moved by the Minister of Parliamentary Affairs on 29 July
1987 and adopted by the House. The suspension was revoked with immediate
effect on 30 July 1987 on a motion moved by the Minister of Parliamentary Affairs
and adopted by the House.
Automatic Suspension of a Member in the Lok Sabha
Unlike in the Rajya Sabha, the Lok Sabha has a provision for the automatic
suspension of a Member for serious disorderly conduct or disruptions. Rule 374A,
which was incorporated in 2001, states :
“(1) Notwithstanding anything contained in Rules 373
and 374, in the event of grave disorder occasioned by a Member
coming into the well of the House or abusing the Rules of the
House persistently and willfully obstructing its business by
shouting slogans or otherwise, such Member shall, on being
named by the Speaker, stand automatically suspended from the
service of the House for five consecutive sittings or the remainder
of the session, whichever is less :
Provided that the House may, at any time, on a motion
being made, resolve that such suspension be terminated.
(2) On the Speaker announcing the suspension under
this Rule, the Member is immediately to withdraw from the
precincts of the House.”
This Rule primarily aims at doing away with the requirement of moving a
motion and its adoption for securing suspension of a Member from the service of
the House. Under this Rule, merely the naming of the Member by the Speaker is
enough to secure his suspension for five consecutive sittings or remainder of the
session, whichever is less. However, this rule has not been invoked in the Lok
Sabha so far.
Follow-up Action on Suspension of Members
Following the suspension of a Member, there are certain consequences
which follow and remain in force during the period of suspension. The Member
cannot enter the Chamber, the Inner Lobby and the Galleries of the Rajya Sabha.
He stands suspended from the sittings of the Parliamentary Committees and fora
of which he is a Member. Notices of meetings and tours to be held during the
period of suspension are not to be issued to him. He cannot vote at elections to
Committees or Bodies, which are held during the period of his suspension. No
item is put down in the List of Business in the name of the suspended Member.
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Further, no notice tabled by him is acceptable during the period of
suspension. Notices tabled by a Member prior to his suspension are not admitted
or included in the List of Business or Lists of Questions or Lists of Amendments
in respect of Bills etc. If the list of Questions, incorporating the Question(s) of the
suspended Member has already been printed, the question(s) is/are stamped as
‘CANCELLED’ and the Ministry/Ministries concerned is/are informed accordingly.
However, a suspended Member continues to receive salary but he is not entitled
to the daily allowance for the period of his suspension, if suspended from the
service of the House for the remainder of the Session. This is because the Member’s
stay at the place of duty cannot be regarded as ‘residence on duty’ under section
2(d) of the Salary, Allowances and Pension of Members of Parliament Act, 1954.
He is, however, entitled to daily allowance, if suspended for a specified period
during a Session.
Follow-up Action in the Various Sections/Branches of the Secretariat
In order to ensure that the above mentioned provisions are enforced,
various Sections/Branches of the Rajya Sabha Secretariat are obliged to take
certain follow-up actions. The responsibilities of various concerned Section/Branch
are briefly outlined in the following paragraphs.
Table Office
Immediately after a motion is moved and adopted in the House for
suspension of a Member, the Table Office issues a circular informing all concerned
about the suspension of the Member from the service of the House for the period
specified. It mentions that the Member cannot enter the Chamber, the Inner Lobby
and Galleries of the Rajya Sabha during the period of suspension. Similarly,
when the suspension of a Member is terminated, the Section issues another
circular informing all concerned regarding the termination of the suspension. The
Table Office also ensures that the suspended Member’s name is not included in
the list of speakers for participation in discussions etc.
Parliament Security Service
The Parliament Security Service has the primary responsibility of ensuring
that the direction of the Chair regarding suspension of a Member is implemented
with immediate effect. Its duty is more functional than procedural. In case of a
suspension, the Security Office assists the Chair in maintaining order in the
House, as and when summoned. In case suspended Member refuses to withdraw
from the Chamber, defying and disobeying the direction of the Chair, Marshal(s)
is/are summoned to remove him/her physically from the Chamber without causing

100

Parliamentary Practices : Secretary-General, Rajya Sabha at Conferences

any injury. The security personnel deployed in the Chamber, Inner Lobby and
Galleries are also briefed and directed that no suspended Member should be
allowed entry in these places.
Committee Coordination Section
The Committee Coordination Section is concerned with action consequent
to the suspension of a Member vis-a-vis his Membership of Parliamentary
Committees/Bodies. The Section issues a circular stating that the concerned
Member stands suspended from the sittings of Parliamentary Committees/fora of
which he is a Member, during the period of his suspension; that notices of meetings/
tours to be held during the period of suspension are not to be sent to him; and
that he is not allowed to vote at elections to Committees/Bodies held during the
period of his suspension. However, communication regarding sittings or tours or
Parliamentary Committees/sittings of forum scheduled to take place after the
expiry of the period of suspension may be sent to him during the period of his
suspension. The section sends a communication regarding the guidelines of the
circular to the Lok Sabha Secretariat (LSS) for their information with reference to
Joint Committees of the two Houses. Likewise, LSS is again informed when the
suspension of the concerned Member is terminated.
Question Branch
There are no specific provisions in the Rules of Procedure and Conduct
of Business in the Council of States to regulate Questions in the Rajya Sabha of
Members in the event of their suspension from the service of the House. However,
as the right to ask/put Questions is available to Members only, a Member loses
the right to participate in the business of Questions in any manner, during the
period of his suspension. Accordingly, the Question Branch initiates the following
actions consequent to the circular issued by the Table Office :
•

All Notices of Questions, Short Notice Questions and notices for Halfan-Hour Discussion of the suspended Member are not considered till the
termination of his suspension.

•

Questions listed against the name of the suspended Member in Starred/
Unstarred lists are treated as cancelled and the word ‘CANCELLED’ is
stamped on them. These Questions are also deleted from the index of
the Questions list.

•

In the Unstarred lists, if the name of the suspended Member appears as
clubbed with other Members, it is deleted by striking out the name
manually.
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•

All the Ministries/Departments, in whose name the Questions of the
suspended Member are listed, are informed telephonically and an errata
to this effect is also issued immediately, asking them not to send the
answers of such Questions.

•

In case the lists of Questions are at the printing stage, the Questions of
the suspended Member are removed from the lists and his name is also
deleted if it is clubbed with other Members.

However, all these actions are reviewed as soon as the suspension of
the Members is terminated.
Bill Office
The suspension of a Member from the service of the House, whether for
a day or for a period of time, deprives him of the opportunity to introduce Bill(s) or
to move a Motion for consideration of Bill(s), if listed in his/her name on that day
or during the period of suspension. Even the notice for leave to introduce a Bill or
any notice for any stage of legislative business is also not entertained. The Bill
Office removes the name of the member from the List of Business of the day on
which such Bill(s) are scheduled to be introduced or moved for consideration by
the suspended Member. No separate Bulletin or Circular is, however, issued by
Bill Office to that effect.
Legislative Section
The Legislative Section ensures that on the suspension of a Member,
the notices of the concerned Member, i.e. Special Mention, Matters Raised with
the permission of Chairman, Calling Attention, Short Duration Discussion,
Resolutions and Motions, are treated as withdrawn and are not included in the
concerned list(s). Accordingly, his name is deleted from the list of notices. Besides,
notices given by a suspended Member for raising matters of urgent public
importance are not entertained during the period of his suspension.
The Dilemma of the Chairman/Speaker
The subject of indiscipline, including display of disrespect for the authority
of Presiding Officers, disturbances, disruptions and other serious acts of
misconduct in Legislatures and future strategies to improve the situation has
been discussed in the Presiding Officers’ Conferences in India. Presiding Officers
have been unanimous in their view that the tendency to show disrespect to the
Chair and to violate the rules and conventions, indulging in undignified behaviour,
forcing adjournments of the House and not permitting the Question Hour and
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debates and discussion, were matters of serious concern warranting deep
introspection. It has also been emphasized that orderly and dignified conduct of
the Legislators, both inside and outside the Chambers, is a pre-requisite for the
smooth and effective functioning of parliamentary system.
In any democratic debate, passions tend to run high and decibels get
louder, often leading to chaos and disruptions in the House. Such delicate situations
usually require sensitive handling from a perceptive and astute Chairman or
Speaker. In the event of disorderly conduct by Members in the House, it is imperative
for the Chair to be guided by the need to maintain his/her own dignity, the dignity
of the Office of the Chair as well as decorum in the House. Therefore, the Rules of
Procedure and Conduct of Business in the House, apart from various Rulings and
conventions, have vested enough powers in the Office of the Chairman/Speaker
to enable them to diffuse tense situations and ensure that decorum is maintained.
For instance, there is a ruling of the Chair, given in July 1987 regarding the
suspension of a particular Member from the House. Admonishing the Member for
his unruly behaviour, the Chair asked the Member to withdraw from the House.
When the Member did not abide by the direction of the Chair, the Chair asked the
Minister of State for Parliamentary Affairs to move a motion under the rules for the
suspension of the Member. The House unanimously resolved that the Member
may be suspended for a week from the House. Suspension of a Member is thus
not the arbitrary decision of the Chairman or the Speaker but an act carried out by
the authority bestowed on him by the House. Ultimately, it is again the House, on
a Motion being moved, which can terminate the suspension of a Member from the
proceedings of the House.
Conclusion
While privileges are available to Members to enable them to perform their
parliamentary duties without any let or hindrance, they also entail certain
obligations and dignified conduct is one of the primary obligations of the Members.
Suspension of a Member from the House for a long period would appear unfair
and it would appear as if the whole constituency is being punished for the conduct
of a Member. However, as representatives of the people, Members are obliged to
maintain high standards of discipline and decorum in the House. The rule of
suspension is a necessary self-correcting procedure to make Parliament an
effective institution of democracy. Functioning of Parliament is the very basis of a
democratic structure, upon which the whole constitutional system rests. Therefore,
care has to be taken that nothing, either by actions within the precincts of the
House or outside, erodes public confidence in the credibility of the institution of
Parliament, thereby weakening the grand edifice of democratic polity.

14. THE EXPULSION OF MEMBERS OF THE HOUSE*
In regard to the expulsion of Members from the British House of
Commons, Griffth and Ryle state that :
“Expulsion is the ultimate sanction against a member. It is an
outstanding demonstration of House’s power to regulate its own
proceeding, even its composition. The expulsion of a member
cannot be challenged. It may best be understood as a means
available to the House to rid itself of those it finds unfit for
membership, rather than as a punishment. Members have been
expelled for perjury, fraud, corruption or “conduct unbecoming
the character of an officer and a gentleman”; only a few had
offended against the House itself or committed a breach of privilege
or contempt1.
There have been several instances of expulsion of Members of Parliament
in India as well.
On 8th June 1951 a Committee was appointed by the House of the People
(Lok Sabha) to investigate the conduct and activities of a Member, Shri H.G.
Mudgal. The Committee held that the conduct of the Member in accepting monetary
considerations was derogatory to the dignity of the House and inconsistent with
the standards which Parliament was entitled to expect from its Members. In
pursuance of the Report of the Committee, on a Motion adopted by the House,
Shri Mudgal was expelled from the Lok Sabha.
In September 1976, Shri Subramaniam Swamy a member was expelled
from the Council of States (Rajya Sabha) upon the findings of an Ad Hoc Committee
that he had indulged in activities unbecoming of a member and that his membership
of the House should be terminated.
On December 19, 1978, consequent on a Motion being adopted by the
6 Lok Sabha, Smt. Indira Gandhi (a former Prime Minister) was committed to jail
till the prorogation of the House and also expelled from the membership of the
House for causing serious obstruction, intimidation, harassment and institution
of false cases by her Government when she was the Prime Minister against
certain officials who were collecting information to answer a certain question in
the House during the previous Lok Sabha. However, on May 7, 1981, the 7th
Lok Sabha rescinded the Motion of expulsion of Smt. Gandhi by a Resolution.
th

*
1

Presented by Dr. Yogendra Narain at the ASGP Conference, Geneva, October 2006.
Parliament, 2nd Edition, page 136.
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In more recent times, there have been two cases of expulsion of Members
from the membership of the Council of States (Rajya Sabha). On 23rd December,
2005, a member was expelled from the House, in the wake of telecasting of an
undercover operation showing the Member accepting money for asking questions
in the House2, on the recommendation of the Committee on Ethics of the House
which was subsequently accepted by the House on a motion. Similarly, in the
wake of telecasting of another sting operation on the recommendation of the
Committee on Ethics which was subsequently agreed to by the House by adopting
a motion, another Member was expelled from the membership of the House on
21st March, 2006 for his act of demanding commission for execution of works/
projects under the Members of Parliament Local Area Development Scheme
(MPLADS), which the Committee felt, had brought the House into disrepute.
There have also been cases of Members expelled by the Legislative
Assemblies of the States in India.
A question arises as to what extent the expulsion of its members by
Parliament or the State Legislatures is justiciable and the expelled members can
seek relief from the Courts in India. It is settled law that the Courts have the power
to interpret the existence and scope of a power, privilege or immunity of Parliament
under Article 105(3)3 or the State Legislatures under Article 194(3). However,
article 122 and 212 of the Constitution state that the validity of any proceedings in
Parliament and State Legislatures shall not be called in question on the ground of
2

3

Ten members were similarly expelled from the House of the People (Lok Sabha)
on the recommendation of an ad hoc Committee appointed by the Speaker.
Article 105 of the Constitution reads :–
(1) Subject to the provisions of this Constitution and to the rules and standing
orders regulating the procedure of Parliament, there shall be freedom of speech
in Parliament.
(2) No member of Parliament shall be liable to any proceedings in any court in
respect of anything said or any vote given by him in Parliament or any committee
thereof, and no person shall be so liable in respect of the publication by or
under the authority of either House of parliament of any report, paper, votes or
proceedings.
(3) In other respects, the powers, privileges and immunities of each House of
Parliament, and of the members and the committees of each House, shall be
such as may from time to time be defined by Parliament by law, and, until so
defined, shall be those of that House and of its members and committees
immediately before the coming into force of section 15 of the Constitution (Fortyfourth Amendment) Act, 1978.
(4) The provisions of clauses (1), (2) and (3) shall apply in relation to persons who
by virtue of this Constitution have the right to speak in, and otherwise to take part
in the proceedings of, a House of Parliament or any committee thereof as they
apply in relation to members of Parliament.
Similar provisions are contained in article 194 which deals with State
Legislatures.
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any alleged irregularity of procedure. The question whether the judiciary can interfere
in matters of Parliamentary privileges or not has been examined by the Indian
Judiciary at different points of time in different situations. On each occasion, the
judiciary has arrived at the conclusion that it cannot interfere in matters of privileges
of Parliament and recognized that a House of Parliament or a State Legislature is
the sole authority to judge as to whether or not there has been a breach of
privilege in a particular case. It has also been held that the power of the House to
commit for contempt is identical with that of the House of Commons. The Supreme
Court of India has, however, uptil now not pronounced a judgement whether the
privileges of Parliament or State Legislatures include the power to expel their
Members albeit there have been conflicting judgements of the High Courts in
different States over the issue. As a matter of fact, the Supreme Court of India has
never had an occasion to consider whether the power vested in the House of
Commons to expel its members, vests in the Legislatures or Parliament in India.
The Supreme Court, however, while dealing with the power of a State Legislature
to punish citizens who are not its members for contempt alleged to have been
committed by them outside the four walls of the Legislature, had observed in
Special Reference No. 1 of 1964, as reported in AIR 1965 SC 745, that not all
powers and privileges of the House of Commons vest in the Indian Parliament and
Legislatures. As an example, the Court observed that the power of the House of
Commons to regulate its Constitution cannot be claimed by the India Legislatures.
While not explicitly setting out in the judgement, the reasoning appeared to be
that unlike the case in England, India had a written Constitution and the constitution
of Parliament and the State Legislatures is regulated by Chapter-III of Part-VI and
Part XV of the Constitution and the Representation of the People Acts, 1950 and
1951. The Court further observed that the power, privileges and immunities enjoyed
by British Parliament in its historical capacity as a Superior Court of Record
cannot be claimed by Indian Legislatures since they are not superior courts of
record. The Punjab and Haryana High Court had, however, relying on the said
observations of the Supreme Court held in a case4 that since the Indian Legislatures
do not have the power to regulate their own Constitution and are not superior
courts of record, they do not have the power to expel members. It may be pertinent
to note in this context that the observations of the Supreme Court on which the
Punjab and Haryana High Court relied were in a case on different facts which did
not relate to any action by a Legislature against its member but against a citizen
ignoring in the process the observation of the Supreme Court that they were “not
dealing with any matter relating to the internal management of the House in the
present proceeding”. In sharp contrast to this judgement of the Punjab and Haryana
High Court, the Madhya Pradesh High Court in another case5 had upheld the view
4

5

Hardwari Lal vs. the Election Commission of India (ILR 1977 2 Punjab and Haryana
269).
Yashwant Rao vs. MP Legislative Assembly (AIR 1967 Madhya Pradesh 95).
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that the Indian Legislatures have the power to expel their members. It was held
by the Court that the power of the House of Commons to expel is independent of
the power to regulate its own constitution.
In a nutshell, the Parliament in India and the State Legislatures alike
have, like the House of Commons in England, viewed gross acts of misdemeanor/
misconduct on the part of their Members very seriously and exercised their inherent
penal jurisdiction by expelling them from the membership of the Houses to which
they belong. Two Members of the Council of States (Rajya Sabha), who were
recently expelled from the membership of the House as also those members of
the House of People (Lok Sabha) who were expelled from Lok Sabha, have filed
writ petitions in the Supreme Court/Delhi High Court challenging their expulsion
and raising questions over the competence of the House to expel them. May be
that the Supreme Court, which is hearing all the writ petitions together, this time
adjudicates on the question as to whether the power vested in the House of
Commons to expel its Members vests in the State Legislatures and Parliament in
India.”

15. THE ORDINANCE : LEGISLATION BY THE EXECUTIVE
IN INDIA WHEN PARLIAMENT IS NOT IN SESSION*
Introduction
In the democracies the world over, it is the Legislature that makes laws.
Owing to certain practical considerations, however, Executive also has been
entrusted the task of law-making, subject, of course, to the superintendence and
control of the legislature. Subordinate legislation and Ordinance making powers
of the Executive are two examples of legislation by the Executive. Legislatures
do not and cannot sit regularly throughout the year. Therefore, the need and
importance of Ordinance making by the Executive during the period when the
legislature is not in session to meet the exigencies, can hardly be overemphasised.
Despite significant complementarities of the legislative power exercised
by the Legislature as well as by the Executive, there is a large body of opinion in
India either in favour or against Ordinance, depending on whether one is on the
side of the Government or the Opposition. While those who defend Ordinances
almost unequivocally cite urgency and emergency as the factors, others who
criticize Ordinances hold this as undemocratic and charge the Executive with
wilful encroachment into the Legislature’s legitimate domain. The charges and
counter-charges notwithstanding, the fact remains that the Parliament of India is
the supreme legislative body, representing the sovereign will of the people of the
country. True to its position, the Parliament has guided the public governance,
articulated the public concerns and accommodated the varied interests of different
social groups through path breaking legislations. In fact, the Parliament, through
its inherent law-making power, has consolidated democratic processes,
engendered social cohesion and brought about significant reforms in the functioning
of key democratic institutions. And, in the process, it has enabled the State to
prove equal to the challenges of changing times.
Legislative Power to Executive
Historical Perspective
India, being a highly diverse and multicultural society, has had a rather
complex trajectory of experiment with the democratic form of governance.
Managing diversities has been one of the greatest challenges facing democratic
governance. Such a scenario also had necessitated vesting Executive with
legislative responsibilities. It also owes its origin to India’s long colonial past. The
*

Presented by Dr. V.K. Agnihotri at the ASGP Conference, Addis Ababa, April 2009.
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constitutional scheme under the British rule had given considerable legislative
power to the Executive. This was clearly spelt out in the Government of India Act
1919, and subsequently in the Government of India Act 1935. Both these Acts
empowered the Governor-General at the Centre, and Governors at the States to
promulgate Ordinances, even when the Legislature was in session. This, in fact,
had created a parallel legislative authority that suited the colonial interest.
After Independence, the framers of the Indian Constitution had many
serious challenges before them in the task of nation-building. Apart from fulfilling
the democratic aspirations of a vast multitude of people, they had to work for their
socio-economic betterment. In the wake of partition of the country, they had the
daunting task of rehabilitation and settlement of the people migrating to India.
There were disparate centrifugal forces that new budding democracy had to grapple
with. To thrive as a welfare state on the principles of democratic governance,
where the social, economic and political rights of the common people were
recognized, an inclination towards a strong executive was considered necessary.
Therefore, a system having a holistic and complementary relation between the
legislature and executive was preferred to that in a Presidential system. This is
reflected in the composition of the Indian Parliament in which the President being
the head of the Executive has also been made the Constitutional Head of the
Parliament as well. This, thus, represents a real fusion of the highest executive
and legislative authorities.
Constituent Assembly Debate
The Constituent Assembly also debated at length as to whether after
Independence, the President at the Centre and the Governors in the States should
have the authority to promulgate Ordinances, when the Legislatures were not in
session. Dr. B.R. Ambedkar, the architect of the Indian Constitution, observed
that the Ordinance making power during recess of Parliament was similar to the
power of the British Crown to make a Proclamation of Emergency under the
Emergency Powers Act, 1920 :
“..... it is not difficult to imagine cases where the powers conferred
by the ordinary law existing at any particular moment may be
deficient to deal with a situation which may suddenly and
immediately arise... The emergency must be dealt with, and it
seems to me that the only solution is to confer upon the President
the power to promulgate a law which will enable the executive to
deal with that particular situation because it cannot resort to the
ordinary process of law because again ex-hypothesi the legislature
is not in session.”
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During the debate in the Consituent Assembly, this article was not
criticized as much as the potential for its ‘use and abuse’. Amendments were
sought to be made to limit the life of the Ordinance or to get it replaced
automatically before the Parliament within four weeks of its reassembly. Fear
was also expressed that Legislature would be ignored completely, and that there
might be undue delay in summoning the Parliament. However, all the amendments
were negatived on the popular belief that in a system where the executive depends
upon the confidence of the legislature, such dilatory tactics would be difficult to
practise.
Constitutional Provisions
Article 123 in Chapter III of the Constitution of India empowers the President
of India to promulgate Ordinances and also lays down the circumstances and
regulations under which an Ordinance can be promulgated. The Article 123 reads
as under :
123. (1) If at any time, except when both Houses of Parliament are in
session, the President is satisfied that circumstances exist which render it
necessary for him to take immediate action, he may promulgate such Ordinances
as the circumstances appear to him to require.
(2) An Ordinance promulgated under this article shall have the same
force and effect as an Act of Parliament, but every such Ordinance –
(a)

shall be laid before both Houses of Parliament and shall cease
to operate at the expiration of six weeks from the reassembly of
Parliament, or, if before the expiration of that period resolutions
disapproving it are passed by both Houses, upon the passing of
the second of those resolutions; and

(b)

may be withdrawn at any time by the President.
Explanation : Where the Houses of Parliament are summoned
to reassemble on different dates, the period of six weeks shall
be reckoned from the later of those dates for the purposes of
this clause.

(3) If and so far as an Ordinance under this article makes any provision
which Parliament would not under this Constitution be competent to enact, it
shall be void.

110

Parliamentary Practices : Secretary-General, Rajya Sabha at Conferences

Two amendments were subsequently made in this article. The Constitution
(Thirty-eighth Amendment) Act, 1975 inserted clause (4) which read as follows :
“(4) Notwithstanding anything in this Constitution, the satisfaction of the
President mentioned in clause (1) shall be final and conclusive and shall not be
questioned in any court on any ground.”
However, this clause was omitted by the Constitution (Forty-foruth
Amendment) Act, 1978. This was apparently an off shoot of the Supreme Court’s
judgement in Cooper v. Union of India, 1970, according to which the satisfaction
of the President under clause (1) was subjective and it could be challenged on
the ground of mala fides.
The Ordinance making power has been vested with the Governors of the
States too. Article 213 (Part VI Chapter IV of the Constitution) deals with the
power of the Governor to promulgate Ordinances during recess of Legislature.
Ordinance Making : A Power Exercised by the Council of Ministers through
the President
The clause regarding the ‘satisfaction of the President’ as to the existence
of circumstances which render it necessary for him to promulgate an Ordinance
has been a point of considerable debate. Several judicial pronouncements have
dealt with this issue. The crux is that the ‘satisfaction’ referred to in this clause is
not the ‘personal satisfaction’ of the President, but satisfaction arrived at on the
advice received from the Council of Ministers. As such, the President exercises
these powers on the advice of Council of Ministers. The Forty-second Amendment
of the Constitution made it rigid requiring the President to act in accordance with
the advice of the Council of Ministers. This rigidity was, partly diluted by the
Forty-fourth Amendment Act, which provided that the President may require the
Council of Ministers to reconsider the advice, but he shall act in accordance with
the advice tendered after such reconsideration. Dr. B.R. Ambedkar too had definite
views on this issue. He stated in the Constituent Assembly :
“Under the Draft Constitution, the President occupies
the same position as the King under the English Constitution....
The President of the Indian Union will be generally bound by the
advice of his Ministers. He can do nothing contrary to their advice;
nor can he do anything without their advice.”
Thus, the Ordinance making power of the President is in reality a power
vested with the Union Cabinet or the Council of Ministers. Moreover, it has become
an established fact that the satisfaction of the President regarding the existence
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of circumstances that render it necessary for him to take immediate action is a
subjective matter which cannot be probed or questioned in a court of law; and the
precise nature of the action that he may decide to take in such circumstances is
also left to his discretion and cannot be challenged. However, this whole aspect
of subjective satisfaction is tempered with ‘ifs and buts’. On a number of occasions,
the Supreme Court has made it clear that the Court is competent to enquire
whether in exercising his constitutional power in promulgating Ordinances, the
President has exceeded the limits imposed by the Constitution.
A Regular Legislation and An Ordinance : Commonalities and Differences
Article 123 (2) provides that an Ordinance issued under it, shall have the
same force and effect as an Act of Parliament. Thus, there is hardly any difference
between a regular Act and an Ordinance. A detailed look at some of the similarities
and differences would make this point clear :
•

An Ordinance made by the President is not an executive, but a legislative
act. Hence, it is a ‘law’ within the meaning of Constitution. The power of
the President to legislate by Ordinance during recess of the Union
Parliament is co-extensive with the legislative power of the Parliament
itself. An Ordinance, therefore, cannot be promulgated with respect to a
subject which is beyond the legislative competence of Parliament.

•

The initiative for both a regular legislation and an Ordinance comes from
the Executive. In case of the former, the Legislature passes legislation
on a current basis, while in the later, the legislative sanction is post
facto.

•

Unlike the passing of a regular Bill, there is no scope for detailed discussion
and arriving at consensus at the time of promulgation of Ordinances.

•

Like money bills and finance bills, there can be Ordinance on fiscal
matters as well.

•

Like an Act of Parliament, an Ordinance is subject to judicial review, on
grounds of unconstitutionality. It has also been held by various courts
that just as the propriety of the exercise of legislative power or the motives
of the Legislature in passing a law cannot be questioned in a court of law,
similar is the case with ordinance passed under Article 123. The only
function of the Court is to declare it invalid, if it transgresses the
constitutional limits of the power.
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•

Whereas the life of an Act made by Parliament would depend upon the
provision in the Act, the life of an Ordinance can in no case extend
beyond six weeks from the date of reassembly of Parliament. An
Ordinance may be withdrawn by the President at any time before it ceases
to have effect, but an Act of Parliament cannot be withdrawn; it can only
be repealed by another Act of Parliament.

•

An Ordinance is equally subject to the limitations and constraints which
are put upon the Parliament by the Constitution, such as, abridgement
of Fundamental Rights. There are no additional restraints upon the
Ordinance making power of the President.

The President may issue an Ordinance to enforce the provisions of a Bill
introduced in, and pending before a House; or to enforce the provisions of a Bill
already passed by one House but not yet passed by the Other House. Ordinance
can also be on a completely new matter to be replaced subsequently by a Bill to
be brought before the House or for a purpose not requiring permanent legislation.
Parliamentary Rules and Procedures
Laying of an Ordinance and Bill Replacing Ordinance
Ordinances promulgated by the President are required to be laid before
both the Houses of Parliament. Normally, Ordinances are laid on the first sitting
of the House held after the promulgation of the Ordinances on which formal
business is transacted. The Parliament has framed certain rules to ensure that
this power is not abused by the Executive, simply to avoid a vote or debate in
Parliament. Rule 66 and Rule 71 of the Rules of Procedure and Conduct of Business
in the Council of States (Rajya Sabha) and the House of the People (Lok Sabha),
respectively seek to make the Executive accountable to the Parliament by
appending an explanatory Statement along with ordinance. The uniform provisions
of the rules in both Houses are as under :
(1)

Whenever a Bill seeking to replace an Ordinance with or without
modification is introduced in the House, there shall be placed before the
House along with the Bill a statement explaining the circumstances which
had necessitated immediate legislation by Ordinance.

(2)

Whenever an Ordinance, which embodies wholly or partly or with
modification the provisions of a Bill pending before the House, is
promulgated, a statement explaining the circumstances which has
necessitated immediate legislation by Ordinance shall be laid on the
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Table at the commencement of the session following the promulgation of
the Ordinance.
Statutory Resolutions seeking Disapproval of Ordinances
If a notice of a statutory resolution given by a private member, seeking
disapproval of an Ordinance, is admitted by the Chairman, Rajya Sabha or the
Speaker, Lok Sabha, as the case may be, time has to be provided by the
Government for discussion thereof. The resolution after discussion is put to vote
first; because if the resolution is adopted, it would mean disapproval of the
Ordinance and the Government Bill seeking to replace that Ordinance would
automatically fall through. If the resolution is negatived, the motion for consideration
of the Bill is then put to vote and further stages of the Bill are proceeded with.
Promulgation of Ordinances : An Unhealthy Trend
If we leave aside the exact constitutional provisions and regulations,
Parliamentary rules and procedures regarding the Ordinance making power of
the President or in real terms, the executive, what ground reality can be gauged?
Would it be possible to reach a conclusion as to the use of this provision over the
years, i.e. whether it has been done in good faith or the power has been abused
or misused at the whims and fancy of the Government of the day. A list of
Ordinances promulgated by the President from 1952 to 2007 is given as under :
Table 1
Year
1952
1954
1956
1958
1960
1962
1964
1966
1968
1970
1972
1974
1976
1978

Number of Ordinances
promulgated
09
09
09
07
01
08
03
13
13
05
09
15
16
06

Year
1953
1955
1957
1959
1961
1963
1965
1967
1969
1971
1973
1975
1977
1979

Number of Ordinances
promulgated
07
07
06
03
03
-07
09
10
23
04
29
16
10
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1980
1982
1984
1986
1988
1990
1992
1994
1996
1998
2000
2002
2004
2006

10
01
15
08
07
10
21
14
32
20
05
07
08
03

1981
1983
1985
1987
1989
1991
1993
1995
1997
1999
2001
2003
2005
2007

12
11
08
10
02
09
34
15
31
10
12
08
04
08

(Source : Statistical Handbook of the Ministry of Parliamentary Affairs)
The above table shows that 34 Ordinances, the highest in any year, were
promulgated in 1993, followed by 32 Ordinances in 1996. While in all these years,
1963 was the only year which saw no Ordinance. The Table 2 shows decade-wise
break-up reflecting increasing trend in the issuance of Ordinances, with the peak
being reached in the 1990s :
Table 2
1952-1959
1960-1969
1970-1979
1980-1989
1990-1999
2000-2007

57
67
133
84
196
55

Another trend, as is clear from the Table 3, is that in certain years during
the later decades, particularly in the 1990s, there is a very negligible difference
between the number of Bills passed by both Houses of the Parliament and the
number of Ordinances promulgated by the President :
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Table 3
Year

1990
1992
1993
1995
1996
1997
1998

No. of Bills passed
by both Houses
of Parliament
30
44
75
45
36
35
40

No. of
Ordinances
promulgated
10
21
34
15
32
31
20

%age of Ordinances
with respect
to Bills
33%
47.7%
45.3%
33.3%
88.8%
88.5%
50%

Thus, during these years, a major portion of legislative work was done
through Ordinances.
The Ordinance making power of the President is contingent upon the
prorogation of either House of the Parliament. If an Ordinance is promulgated
before the order of prorogation is made and notified, the Ordinance is void. It has
been established through various court cases that the action of the President in
proroguing Parliament simply for the purpose of making an Ordinance cannot be
challenged. Even if, one of the two Houses is in session, an Ordinance may be
promulgated. This particular provision has been widely debated over the years. If
we look at the figures regarding the Ordinances promulgated during the period
from 26 January 1950 to 31 December 2007, a number of facts come to light.
During this span of 57 years, a total number of 592 Ordinances were issued.
Thus, one thing becomes clear that this power has not been used sparingly to
meet extraordinary situations, which could not withstand any delay till the next
meeting of the Parliament. During the period from 26 January 1950 to 31 December
1984, in all 348 Ordinances were promulgated. There were 23 instances during
this period when Ordinances were promulgated for the purpose of levying taxes or
duties. Out of the 348 Ordinances, there had been 56 instances when Ordinances
were promulgated after a lapse of less than 10 days since the termination of the
session of the House or before the commencement of the following session. The
details are as under :
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Table 4
Instances of promulgation of Ordinances Nearing Commencement/
Termination of Session
(26 January 1950 – 31 December 1984)
Sl.
No.

Dt. of
termination of
previous session

1
1.

2
24.12.49

2.
3.
4.

20.4.50
20.4.50

5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.

24.12.53
21.5.54
23.12.55

11.5.65
24.9.65
23.12.67

24.12.69

Dt. of promulgation
of Ordinance

Dt. of commencement
of following session

3

4

26.1.50
(3 Ord. promulgated)
23.7.50.
24.7.50.
8.11.50.
(2 Ord. promulgated)
3.8.51.
(2 Ord. promulgated)
5.5.52.
29.10.52.
(2 Ord. promulgated)
31.12.53.
24.5.54.
30.12.55.
8.11.56.
5.3.62.
3.11.62.
(2 Ord. promulgated)
6.11.62.
20.5.65.
29.9.65.
5.2.66.
30.12.67.
3.2.68
9.2.68
17.7.69
19.7.69
13.11.69
30.12.69

28.1.50
31.7.50.
31.7.50.
14.11.50.
6.8.51.
13.5.52.
5.11.52.

14.11.56.
12.3.62.
8.11.62.
8.11.62.

14.2.66.
12.2.68.
12.2.68.
21.7.69.
21.7.69.
17.11.69.
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1
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.

2

20.12.74.
20.12.74.

23.12.78.

12.8.80.

3
14.2.70.
18.5.71.
20.5.71.
(2 Ord. promulgated)
9.11.71.
8.3.72.
10.3.72.
7.11.73.
15.7.74.
17.7.74.
27.12.74.
28.12.74.
15.7.75.
1.3.76.
(2 Ord. promulgated)
2.8.76.
30.12.78.
4.7.79.
(2 Ord. promulgated)
7.3.80.
5.6.80.
21.8.80.
10.11.80.
8.11.83.
14.2.84.
14.7.84.
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4
20.2.70.
24.5.71.
25.5.71.
15.11.71.
13.3.72.
13.3.72.
12.11.73.
22.7.74.
22.7.74.

21.7.75.
8.3.76.
10.8.76.
9.7.79.
11.3.80.
9.6.80.
17.11.80.
15.11.83.
23.2.84.
23.7.84.

(Presidential Ordinances 1950-1984, Lok Sabha Secretariat, 1985)
Ordinances : Encroachment of Executive on Legislative Domain
On several occasions, the Government of the day has faced widespread
criticism for its frequent and large-scale resort to executive legislation through
Ordinances. Speakers of the Lower House, on many occasions, have expressed
disapproval over the frequent use of this constitutional provision. It has been
generally held that Ordinances by themselves are not very welcome, especially
so when the date (for session of the House) is very clear and also very near. In
such cases, unless there are very special reasons, Ordinances should be avoided.
The first Speaker of the Lok Sabha had categorically observed :
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“The procedure of the promulgation of Ordinances is
inherently undemocratic. Whether an Ordinance is justifiable or
not, the issue of a large number of Ordinances has
psychologically a bad effect. The people carry an impression
that Government is carried on by Ordinances. The House carries
a sense of being ignored, and the Central Secretariat perhaps
get into the habit of slackness, which necessitates Ordinances,
and an impression is created that it is desired to commit the
House to a particular legislation as the House has no alternative
but to put its seal on matters that have been legislated upon by
Ordinances. Such a state of things is not conducive to the
development of the best parliamentary traditions.”
Ordinances : Reaffirmation of Legislative Supremacy
Notwithstanding the frequent resort to legislation through Ordinances,
Government has generally been wary about facing the Parliament for obtaining its
approval, unless there are pressing reasons to promulgate Ordinances. There
have been numerous instances where Ordinances have been allowed to lapse or
fresh Bills have been brought subsequently in the normal manner. For example,
during the period from 1950 to 1984, as many as 45 Ordinances had expired as
the Government of the day did not pursue for their approval by the House.
It may also be stated that generally a Bill to replace an Ordinance is not
referred to the Department-related Parliamentary Standing Committee for
examination and report since an Ordinance, unless replaced by a Bill passed by
the Houses of Parliament, ceases to operate at the expiration of six weeks from
the reassembly of Parliament. Government’s priority, therefore, remains to have
such Bill passed within the stipulated time. There are, however, instances when
even the Ordinance replacing Bills were referred to the Department-related
Parliamentary Standing Committees.
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Table 5
Instances when Bills to replace Ordinances were referred to
Parliamentary Standing Committees
Sl.
No.

Title of
the Bill

Date of
Date of
Introduction/ promulgation
House in
of Ordinance
which
introduced

Date of
Reference/
Committee to
which referred

1.

The Electricity
Laws
(Amendment)
Bill, 1997

13.03.1997

24.01.1997

20.03.1997
(Standing Committee
on Energy)

2.

The Lotteries
(Regulation)
Bill, 1998

27.05.1998
(L.S.)

23.04.1998

Referred on
08.06.1998 for
examination and
report by 03.07.1998
(Standing Committee
on Home Affairs)

3.

The Finance
(Amendment)
Bill, 1998

29.05.1998
(L.S.)

21.04.1998

Referred on
08.06.1998 for
examination and
report by 03.07.1998
(Standing Committee
on Finance)

4.

The Essential
Commodities
(Amendment)
Bill, 1998

29.05.1998
(L.S.)

25.04.1998

Referred on
08.06.1998 for
examination and
report by 03.07.1998
(Standing Committee
on Food, Civil,
Supplies and Public
Distribution)

These instances reflect the reaffirmation of the legislative powers of Parliament.
Role of Judiciary
The role of the Judiciary in interpreting this extra-ordinary power of the
executive has been a highly contentious one. Whether Courts can intervene on
the ground of mala fides or fraud on the Constitution, if this provision is used in a
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manner that defeats Parliamentary democracy? As has already been mentioned,
a court of law cannot inquire into the motive behind or the propriety of promulgating
on Ordinance. Its only function is to declare it invalid, if it transgresses the
constitutional limits of legislative power. The Court should also intervene, if the
President (or Governor), instead of transgressing the limits directly, resorts to a
device or practice which indirectly violates the limits of the power. For example,
re-promulgating Ordinances without placing them before the Legislature or getting
them replaced by Acts of Parliament. The Supreme Court of India has outlined a
number of observations while passing judgments on various cases dealing with
the Ordinance making power of the President :
•

The Barium Chemicals Ltd. v. The Company Law Board And Others AIR
1967 SC 295

•

Rustom Cowasjee Cooper v. Union of India AIR 1970 SC 564

•

The State of Rajasthan v. The Union of India AIR 1977 SC 1361

•

AK Roy v. The Union of India AIR 1982 SC 710

•

State of Punjab v. Satya Pal AIR 1969 SC 903

Another important case in point is the Dr. D.C. Wadhwa & others v.
State of Bihar (AIR 1987 SC 579) whereby the Constitution Bench headed by the
Chief Justice of the Supreme Court made certain important observations. The
Bihar Government was promulgating and re-promulgating Ordinances without
approaching the State Legislature. At the expiry of an Ordinance, it would
promulgate another, reproducing the contents of the defunct Ordinance. It repromulgated as many as 256 Ordinances between 1967 and 1981. One particular
Ordinance was re-promulgated continuously for 13 years without approaching
the State legislature for regular enactment. This practice was resorted to without
even considering whether circumstances existed which rendered it necessary to
take immediate action by way of re-promulgation of expiring Ordinances. The
Supreme Court took strong objection to this and laid down the following
propositions:
•

The power to promulgate on Ordinance is an emergency power which
may be used where immediate action may be necessary at a time when
the legislature is not in session. It is contrary to all democratic norms
that the Executive should have the power to make a law; hence such
emergency power must, of necessity, be limited in point of time.
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•

A constitutional authority cannot do indirectly what it is not permitted to
do directly. If there is a constitutional provision inhibiting the authority to
do an act, to avoid that limitation by resorting to a subterfuge would be a
fraud on the constitutional provision.

•

While the satisfaction of the President as to the existence of
circumstances necessitating immediate action by issuing an Ordinance
cannot be examined by Court, it is competent for the Court to inquire
whether he has exceeded the limits imposed by the Constitution. He
would be usurping the function of the Legislature if he, in disregard of the
constitutional limitations, goes on re-promulgating the same Ordinance
successively, for years together, without bringing it before the legislature.

•

Though, in general the motive behind issuing an Ordinance cannot be
questioned, the Court cannot allow it to be ‘perverted for political ends’.

Concluding Remarks
I have already noted in the beginning the prevailing conditions under
which India had attained freedom. There was much social and political turmoil.
Inequality, conflict and disorder and forces antithetical to successful functioning
of democracy were prevalent. In such a scenario, the ideal of constructing a
socio-political order based on liberty, equality and harmony posed a major challenge
to the makers of the Constitution. The Constitution itself became a reflection of
all these ideals and challenges. The Ordinance making power of the executive
was one such provision, which though adverse to democratic ideals, was conjured
up to tide over any emergent situation. It has been used over the decades satisfying
the purpose for which it was meant and also misused at times, for it is not
possible in a democratic order to insulate completely the domain of law from that
of politics. Any constitutional law in order to be effective has to be based on a
sound foundation of constitutional morality. As a noted scholar has rightly observed,
in the absence of constitutional morality, the operation of a Constitution, no matter
how carefully written, tends to become arbitrary, erratic and capricious. As the
Founding Fathers of our Constitution have remarked, constitutional morality is
not a natural sentiment but one which needs to be cultivated. Therefore, irrespective
of the steps taken by the Government or those by the Parliament in dealing with
such special provisions, a sincere attempt should be made to develop the virtues
of accountability and constitutional morality.
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PARLIAMENT AND PRESIDING
OFFICERS

16. BETTER TIME MANAGEMENT IN LEGISLATURES AND
THE ROLE OF THE PRESIDING OFFICERS*
In parliamentary democracy, the exchange of ideas and sharing of
experiences by those who are closely involved in the functioning of parliamentary
institutions and legislative bodies have their own utility and value. While
acknowledging this vital aspect, our Parliament has, through various mechanisms,
developed and maintained close links with the legislatures within and outside the
country for strengthening parliamentary democracy. Our Constitution provides
that each House of Parliament and a State Legislature has the power to make
rules for regulating its procedure and conduct of its business. Both Houses of
Parliament and the State Legislatures have devised similar rules of procedure for
the conduct of their business with certain variations keeping in view the specific
local requirements. The uniformity in the rules procedure governing the functioning
of the legislative bodies has been the outcome of the close interactions and
contacts amongst Parliament and State Legislatures through various mechanisms
such as the conferences of Presiding Officers/Secretaries of Legislative Bodies
in India, conferences of Chairmen of Parliamentary Committees, correspondence,
seminars, symposiums, orientation programmes, training courses, etc. held
periodically. The Conference of the Presiding Officers of Legislative Bodies
constitutes an important annual event in the discourse on parliamentary and
procedural matters. Since its inception in 1921, it has provided a valuable forum
for exchange of ideas and experiences through in-depth discussions on the issues
relating to the functioning of the legislative bodies. This has helped to develop
healthy and robust parliamentary conventions and traditions and to establish
uniformity in the practice and procedure in our Parliament and State Legislatures.
Similarly, since 1953, the Conference of the Secretaries of Legislative
Bodies in India is held usually a day preceding the Presiding Officer’s Conference.
Over the years, it has served as a valuable forum for exchanging views and
experiences on issues of constitutional and legal importance and procedural
matters relating to the questions, motions, Bills, committees, privileges, etc.,
with the objective of making the functioning of the legislative bodies efficient and
effective. It has been making sustained efforts for coordination among the
secretariats of the legislatures to address the issues of common concern, including
the time management in the legislatures.
*

Article by Dr. V. K. Agnihotri for inclusion in ‘Vidhan Bodhini’ brought out by the
Rajasthan Legislation Assembly Secretariat on the Occassion of the 76 th
Conference of Presiding Officers and Secretaries of Legislative Bodies in India
held at Jaipur in September, 2011.
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Legislatures have a multidimensional role in modern day governance.
The unprecedented growth in the range and magnitude of the governmental
activities has increased the responsibilities of the Legislature. The rising
expectations of the people for better quality of life, their changing needs warranting
legislations in newer areas have made the legislative and oversight role of the
legislatures more complex and diversified. As a result, legislative bodies, the
world over are faced with the challenge to carry out all the legislative and other
business within the time at their disposal. Having little scope for increasing the
time available for the legislature, there is a greater need for efficient management
of time and the onus for this lies on the Presiding Officers of legislatures. Efficient
management of time has, therefore, emerged as the key to promoting effective
functioning of the legislatures. This assumes more significance in a developing
country like India, which faces the enormous challenges of development and
governance. Our Parliament have also framed rules and procedures and evolved
conventions and customs to enable members to raise issues of public importance
freely and effectively within the stipulated time without in any way compromising
the highest standards of parliamentary conduct.
Business Advisory Committee
The role of the Business Advisory Committee in the matter of allocation
of time for the business to be transacted in the Rajya Sabha assumes critical
importance. It is the nodal Committee, headed by the Chairman, Rajya Sabha,
which allocates time for taking up the business of the House and discuss various
issues. The items of business to be transacted during Government time are
normally placed before the Business Advisory Committee for allocation of time.
The suggestions made by Government in that regard are considered by the
Committee and the recommendations of the Committee are reported to the House
by the Chair in the form of an announcement. As regards the transaction of the
Private Members Business, unless the Chairman otherwise directs, not less
than two and a half hours of sitting on Friday is allotted for the purpose.
Other Mechanisms
Besides, there are other mechanisms in vogue which are intended to
save the time available to the Chairman or the House. The system of giving
notices in advance for raising a matter/question in the House also enables the
Chairman and the Secretary-General to decide about their admissibility which
helps in economizing the available time. Balloting of questions to select a few out
of large number of questions received also saves scarce time.
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Department-related Parliamentary Standing Committees
Apart from the established norms and conventions, the Department-related
Parliamentary Standing Committees play a key role in better time management.
These Committees among others have the mandate to examine the Demands for
Grants of the Ministries and Departments of the Government of India, every year.
These Committees were set up to examine and discuss policies of the Government
Departments in a detailed manner and without any regard to party interests. Prior
to the establishment of these Committees, on most occasions, the Demands for
Grants of the Government were being “guillotined” or passed by the Parliament
without any discussion thereon, due to paucity of time. It created an impression
that Parliament did not hold the executive accountable. These Committees now
supplement the work of the House, and the General Budget of the year is passed
only after these Committees have submitted their reports on Demands for Grants
of the Ministries/Departments allocated to them.
Besides, Bills introduced by the Government are generally referred to
these Committees for in-depth examination before the Houses take up them for
consideration and adoption. This exercise saves a lot time of the House. Members
belonging to different political persuasions adopt the reports of these Committees
by consensus.
Joint Committees and Select Committees on Bills may be constituted to
consider the important/controversial Bills in depth so that the time of the House
could be saved.
Role of Presiding Officer in the efficient management of time
The Presiding Officer, being the custodian of the rights and privileges of
the members and the House, has an important role to play in the management of
the time of the legislature. He interprets the rules, maintains the order and the
decorum of the House and keeps the members and the deliberations of the House
on track. The Chairman, Rajya Sabha has great responsibility to manage the
time available to the House in such a manner that members get opportunities to
raise matters of public importance in the limited time, available at the disposal of
the House.
Under the Rules of Procedure and Conduct of Business in the Rajya
Sabha, there are several provisions highlighting the role of the Chairman in
managing appropriately the time of the House. From time-to-time, rulings and
observations have been made by the Chairman with regard to proper utilization of
time of the House. In fact, the Chairman has the authority to schedule the business
of the House as per emergent situations and thereby ensure better time
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management of the House. For instance, the Chairman having regard to the state
of business can direct the days of sittings of the Council of States1 which concludes
at such hour as he may direct.2 Similarly, the Chairman in consultation with the
Leader of the Council, allots time for the discussion of the matters referred to in
the President’s Address to the House(s).3 Also, in the discussion of the matters
referred to in the President’s Address the Chairman may, if he thinks fit, after
taking the sense of the Council, prescribe a time limit for speeches.4 When a
message from the President for the Rajya Sabha is received by the Chairman, he
reads the message to the Council and gives necessary directions and in giving
these directions, the Chairman has the power to suspend or vary rules to such
extent as may be necessary.5
When the Budget is discussed in the House, the Chairman may, if he
thinks fit, prescribe a time limit for speeches.6 Further, regarding half-an-hour
discussion, the Chairman may vary the time of commencement of such discussion
if in his opinion it is necessary or convenient.7
Regulating Question Hour
During Question Hour, the time available for answering questions is allotted
on different days in rotation for the answering of questions relating to such Ministry
or Ministries as the Chairman may, from time to time, provide.8 Regarding
questions, under the rules it is stated that questions should be pointed, specific
and confined to one issue only9 and should not ordinarily exceed 100 words.10
However, Members while raising questions often give long introductions and the
Presiding Officers have, many a time, made efforts to check such tendency and
thereby allow more questions to be raised during Question Hour.
The Chairman under the rules, decides whether a question or a part
thereof is or is not admissible under the rules. He may disallow any question or a
part thereof, which in his opinion is calculated to obstruct or prejudicially affect
the procedure of the Councillor is in contravention of these rules.11 If in the opinion
of the Chairman any question put down for oral answer is of such nature that a
1

2
3
4
5
6
7
8
9
10
11

Rule 12 of the Rules of Procedure and Conduct of Business in the Council of
States (Rajya Sabha)
Rule 13
Rule 14 & 20
Rule 19
Rule 21
Rule 182(3)
Rule 60(1) 2nd proviso
Rule 44
Rule 47(2) (i)
Rule 47(2) (vii)
Rule 49(1)
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written reply would be more appropriate, the Chairman may direct that such
question be placed in the list of questions for written answers.12 As per the Rules
of Procedure, a question relating to a matter of public importance may be asked
with shorter notice than fifteen clear days and if the Minister concerned is in a
position to reply, the Chairman decides the time for answering it.13
To effectively manage the time during the Question Hour and cover as
many questions as possible, the Presiding Officer strives to ensure that replies
are precise and to the point. The Presiding Officer carefully listens to the replies
given and ensures that discussions do not get derailed, especially when Ministers
give long and detailed answers.
In the Rajya Sabha, the total number of questions included in the lists of
questions for oral and written answers for any one day is limited to 175 including
20 questions for oral answers.14 As per earlier practice, very few questions were
being taken up during question hour as many supplementaries were being raised.
In order to ensure coverage of more questions during Question Hour, the Chairman,
Rajya Sabha stated in March 2008 that Members should ask crisp
supplementaries and Ministers ought to give precise replies to the questions/
supplementaries asked as question time is limited to one hour.
Amendments in the Rules of Procedure and Conduct of Business in the Council
of States (Rajya Sabha) relating to questions asked by the Members of Rajya
Sabha
During the year 2010, certain amendments in the Rules of Procedure
and Conduct of Business in the Council of States relating to questions asked by
the Members of Rajya Sabha were brought into effect at the initiative of the
Chairman, Rajya Sabha. The amendments in Rule 43 and Rule 54(3) of the Rules
of Procedure and Conduct of Business in the Council of States were recommended
by the Committee on Rules of Rajya Sabha in its Twelfth Report which were later
adopted by the House. The amendments are intended to make the Question
Hour more efficient as well as effective.
Under the earlier system, a Member’s name could appear in the Starred
List for a maximum of three times---once as a first questioner and twice by way of
clubbing. It was generally observed that as a result, the average number of
questions that were taken up for oral answer during the Question Hour were four
to six only. The written replies to the remaining questions used to be laid on the
12
13
14

Rule 50
Rule 58(1) & (2)
Rule 51A
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Table as if they were unstarred questions. It was felt that if a Member’s name is
included only once in the Starred List, it would facilitate more Members to ask
supplementaries on questions. The Committee on Rules accordingly recommended
amendments in Rule 43 of the Rules of Procedure and Conduct of Business in
the Council of States. As per the amended provisions of Rule 43, not more than
one question distinguished by an asterisk by the same Member shall be placed
on the list of questions for oral answer on anyone day and questions in excess of
one shall be placed on the list of questions for written answers. Further, each
question included in the List of questions for oral answer will be in the name of
one Member only by virtue of his position in the ballot.
It was also observed that on many occasions, during the Question Hour,
the House did not get comprehensive information from Government on an issue of
sufficient public importance sought by the Members through the question because
the Member in whose name the question is listed happens to be absent or does
not put the question. It was felt that this deprived other Members, as well as the
whole House, from putting supplementary to the main question and receiving
further information from the Government, which otherwise would have been given
had the question been put by the concerned Member. In order to address this
problem, the Committee on Rules recommended amendments in Rule 54(3) of
the Rules of Procedure prescribing that if on a question being called it is not put
or the Member in whose name it stands is absent, the Chairman shall direct that
the answer to it be given. Now, the Chairman has decided that two supplementaries
may be allowed to the Member in whose name a starred question has been
listed. Besides, three more Members may be allowed one supplementary each.
In case of a starred question which is not put or the Member in whose name it is
appearing is absent, three Members may be allowed one supplementary each.
The time allotted for Question Hour can be effectively used if supplementary
questions asked by the Members flow from the main question. The Chair often
reminds the Members to put supplementary questions keeping in mind the original
question. For instance, while presiding over the House during the Question Hour
on 3 August 2011, Hon’ble Chairman, Rajya Sabha observed that supplementary
questions must arise out of the main question and answer given to the main
question. It cannot be the subject of an open ended debate. There are other
avenues for such debates.
The Chairman also persuades Members not to field supplementary
questions out of turn. Again on 3 August 2011, when a particular Member wanted
to ask a question on the ground that it was substantive in nature, the Chairman
did not prevent him to do so and told him that his insistence was taking the
precious time of the House.
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Maintaining order in the House
During the proceedings of the House, the Chairman can direct members
who persist in irrelevant or in tedious repetition to discontinue their speech.15 He
may direct any member whose conduct is disorderly to withdraw from the House16
and name a member for suspension if he disregards the authority of the Chair.17
By ensuring that members speak within the framework of parliamentary traditions
and etiquette whereby members would not disturb the member who is speaking,
either by arguing or by disorderly expression or noise or raise irrelevant points of
order or unnecessarily provoke, etc., the Presiding Officer certainly ensures the
better time management of the House.
Correcting the Bill
The Chairman has the power to correct a Bill passed by the Council
which has patent errors in it, and make such other changes in the Bill as are
consequential on the amendments accepted by the Council,18 thereby saving
time of the House. With regard to the Private Members’ Bill, the Chairman may
by special order, make such variations in the relative precedence of Bills as he
may consider necessary or convenient19 thereby ensuring discussion in the House
on Bills which may be uppermost in the minds of members or particularly relevant
at that juncture of time.
Prioritising Calling Attention Matters
In regard to calling attention to matters of urgent public importance, in
the event of more than one matter being presented for the same day, priority may
be given to the matter, which is in the opinion of the Chairman, more urgent and
important. This enables better utilization of the available time for raising matters
of urgent public importance.
Regulating Special Mentions
Matters of public importance under the procedure of Special Mention are
also raised by Members in the Rajya Sabha. A limit of 250 words has been fixed
for the text of the Special Mention in order to accommodate maximum number of
Members for raising issues in the House. The Ministry of Parliamentary Affairs
15
16
17
18
19

Rule
Rule
Rule
Rule
Rule

240
255
256(1)
108
25(4)
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has issued instructions and guidelines to the Ministries/Departments regarding
the follow-up action to be taken by them with regard to the matters raised under
the Special Mention procedure, including the time limit for sending replies thereto.
Regulating Zero Hour Submissions: Matters Raised with Permission of the
Chair
Several formal parliamentary devices for raising matters of public interest
notwithstanding, Members wish to raise informally matters of urgent public interest
in the House after the Question Hour. This time has been colloquially termed as
‘Zero Hour’. As such, there is no procedure prescribed in the Rules of Procedure
and Conduct of Business in the Rajya Sabha regulating the Zero Hour submissions.
However, in order to productively utilise the scarce parliamentary time as also to
afford opportunity to the Members to reflect public concerns, the need was felt
from time to time to regulate the Zero Hour submissions. Several initiatives had
been taken by successive Chairmen in the past to put in place procedures
acceptable to all sections of the House. These submissions have come to be
known as “Matters Raised with Permission of the Chair”.
As per the existing procedure, a Member who wishes to raise a matter of
urgent public importance on a particular day, should give notice of his or her
intention to the Chairman latest by 10 .00 A.M. on that day and should indicate in
the notice a synopsis of the matter that he or she wishes to raise justifying
therein its urgency and importance. The Chairman, on examination and
consideration of all such notices, may admit them to be raised as ‘Matters Raised
with Permission’; these matters will be raised after the questions and laying of
papers, if any, on the Table and before any other item in the List of Business is
taken up. For notices admitted by the Chairman, the concerned Member would
be given three minutes to raise the matter in brief. Further, at the end of the period
of 3 minutes assigned for making the submission and shown on the Electronic
Display Board as a count-down manner, the mike is cut off. Not more than one
submission as ‘matter raised with permission’ shall be permitted on one subject.
No Member shall be allowed to make more than one submission as ‘matter
raised with permission’ in a week. As decided in the Leaders’ meeting held on
the 11th March 2008 in the Hon’ble Chairman Chamber, not more than ten matters
would be permitted to be raised with permission on a day.
In order to optimise the output of the Question Hour, and at the same
time allow members regular opportunity to mention matters of urgent concern
with the permission of the Chair, the Chairman, Rajya Sabha directed in March 2011
during the Budget Session that such matters would be raised at 11.00 A.M. It
was decided to shift the Question Hour on an experimental basis to the first hour
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after lunch. However, it has been decided that the Question Hour would be held
from 11.00 A.M. to 12.00 noon from the 1st August 2011 onwards.
Presiding Officers’ Conference
Issue of time management has been engaging the attention of the
Conferences of the Presiding Officers of Legislative Bodies in India from time to
time. With a view to ensuring better time management as well as disciplined
behaviour in the House, the Sixty-second Conference of Presiding Officers of
Legislative Bodies in India held in New Delhi on 22 and 23 September 1998, inter
alia, recommended:
i)

Organisation of systematic training programme for inculcating a sense
of discipline among the members.

ii)

Strict enforcement of the provisions of penalty contained in the rules
against members who indulge in indisciplined behaviour.

iii)

Greater coordination among the Presiding Officers, the Leaders of the
Houses and Leaders of the Opposition.

iv)

Proper regulation of the Zero Hour so that the members raise only very
serious and urgent issues of public importance.

v)

Conformity to the decision of the Simla Conference of the Presiding
Officers that smaller States should have at least 60 sittings in a year and
larger States as well as Lok Sabha and Rajya Sabha 100 sittings in a
year; these sittings should also be spelt out in terms of an organised
calendar as far as practicable, each House deciding its own timings
according to local requirements.

The Conference recommended that the Speaker, Lok Sabha, may
constitute a Committee of Presiding Officers for reporting within a period of six
months, on procedural uniformity and time management.
It also recognised that the principal problems in the proper management
of the time of the Houses are: indecorous and indisciplined behaviour by members;
unnecessary prolongation of the Zero Hour; inadequacy of the existing procedural
devices for making the time of the House more economical; brief sessions of the
legislative bodies which result in members getting less and less opportunities to
ventilate the grievances of the people they represent and indifference being
displayed by political parties towards the need to inculcate a sense of discipline
in their members.
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The Conference of Presiding Officers held in June 2001 considered and
unanimously adopted the report of the Committee of Presiding Officers on
‘Procedural Uniformity and Better Management of the Time of the House’, which,
inter alia, recommended:
(i)

There should be some constitutional provisions regarding the
minimum number of sittings of Legislatures. It should be 100
sittings for the bigger States and 60 sittings for the smaller ones;

(ii)

There should be more time available for non-Government
Business and two days in a week should be allotted for Private
Members’ Business;

(iii)

Ethics Committee or Code of Conduct Committees should be
constituted to look into the conduct of members; and

(iv)

There should be training programmes for the members in
parliamentary procedure, practices, processes, etiquette and
decorum.

Whip’s Conference
The 13th All India Whips’ Conference held in Hyderabad in February 2005,
inter alia, recommended that notwithstanding any difference amongst the various
political parties on an issue, it is in the interest of all that the Legislative and other
Business of the House is transacted smoothly to effectively utilize the precious
time of the House.
Role of Information Technology in Time Management of the House
With a view to managing the limited legislative time effectively, innovative
information technological tools have been put in place inside the Chamber of the
House. During the Budget Session in 2010, a new system called the Integrated
Talk Time Management and Electronic Display System has been introduced in
the Rajya Sabha Chamber under the stewardship of the Hon’ble Chairman. This
is basically a time management software which is controlled by the Presiding
Officer with the assistance of a touch screen placed on his table. It indicates the
name of members participating in various debates and discussions, their party
affiliation, division numbers, total time allotted to different parties, time consumed
and time left for members individually and for political parties. The system, in
addition to the Zero Hour submissions (matters raised with the permission of the
Chair), also covers the Short Duration Discussion, Calling Attention and Discussion
on Private Members’ Bills and Resolutions. Besides, a Dashboard Application
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Software has been installed on the table of the Chairman in the Chamber. It
displays the seating arrangement of the Members, their photographs, party
affiliations, division numbers and other details. It also provides a detailed report
regarding the supplementary questions. The Chairman can see on his screen,
the number of times a particular member raised supplementaries during any
specific session, date etc. For example, if a Member who has been permitted by
the Chairman to put a supplementary question may not generally be given another
opportunity during the Question Hour on that day. The Chairman has regulated
the number of supplementaries to the starred (oral) questions besides emphasising
the need for asking short and crisp supplementary questions to make the Question
Hour more effective. This system has proved to be of considerable assistance to
the Chairman who earlier had to rely on the information provided to him manually.
Conclusion
Multi-party presence has become a distinct feature of the composition of
the Houses of our Parliament. At present, as many as thirty-eight parties are
represented in the Lok Sabha and twenty-seven parties in Rajya Sabha. Every
party, irrespective of its numerical strength demands for adequate time for
participation in parliamentary deliberations. However, in actual practice, while the
bigger parties get most of the time allocated to an item of business, smaller
parties and independents have to be content with whatever time is left. Therefore,
given the large number of political parties, allocating the available time equitably
is certainly not an easy task for the Presiding Officer. The Chairman, Rajya Sabha
has been encouraging the members who are not adequately participating in the
House, to ask supplementary questions, to direct that the answer be given to the
question of absent member or who does not put the question; to permit more
members to raise matters by way of regulating the Zero Hour submissions and to
take initiative in associating them with the functioning of the House.
In recent times, it has been observed that the debate and the discussion
on the floor of the House are interrupted with alarming frequency. Such interruptions
derail the scheduled business resulting in loss of the precious time of the House.
Similarly, parliamentary deliberations are also obstructed when members raise
sensitive political issues even though they do not form part of the agreed agenda
before the House. Disorderly scenes in the House leave the Presiding Officer with
no choice but to adjourn the House, which not only leads to wastage of the
valuable time of the House but also lowers the parliamentary institutions as well
as legislators in public esteem. The Chairman, Rajya Sabha, expressed his
concern on such issues while making valedictory remarks on the conclusion of
the 219th Session of the Rajya Sabha in May 2010:
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“During this long Budget Session, not even a single sitting
could be devoted to Private Members’ Legislative Business.
Hon’ble Members also did not have adequate time to raise Special
Mentions or Matters of Public Importance. These trends in the
conduct of business have invited adverse comments and lowered
the image of the Legislature in the eyes of the public. Correctives
have thus become imperative.”
Again, the Chairman of Rajya Sabha in his valedictory remarks on the
conclusion of the 220th Session of Rajya Sabha on 31 August 2010 expressed his
concern on this issue in the following manner:
“This is a matter on which I wish to draw the attention of the
Members. When the Rules of Conduct of Business were drawn
up decades back, it was not visualized that perceived concerns
or grievances would be articulated through disruption of
proceedings. This is now taking place with disturbing regularity.
The practice tramples on the rights of individual Members, detracts
from the dignity of Parliament, and, has invited public criticism”.
The articulation of the Chairman, Rajya Sabha while making valedictory
remarks on the conclusion of 221st Session, that peace prevailed only when
obituaries were read, testifies to his concerns for loss of time due to disturbances.
It may be recalled that during the Special Session of Parliament to mark
the Golden Jubilee of our Independence in August-September 1997, members
expressed their concern about the breach of discipline, decorum and dignity of
our legislatures. On this occasion, both Houses of Parliament unanimously adopted
a Resolution whereby the members committed themselves to maintain the
inviolability of the Question Hour, to refrain from transgressing into the well of the
House or from shouting slogans, and to desist from causing the interruptions or
interference when the President delivers the Address to members of both Houses
of Parliament.
The practice of the Presiding Officer of calling a meeting of the Leaders
of Parties in the House, on the eve of every session, to discuss matters likely to
be raised by members during the Session, provides a forum for informal
discussions between the Leaders and the Government on the issues agitating
the members and which they are most likely to raise in the House, also helps in
better time management.
As per the current practice, the Chairman, Rajya Sabha convenes every
morning, before the sitting of the House, a meeting of Leaders of Parties to
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discuss the matters likely to be raised by them in the House. Such meetings
help the Chairman in understanding the mood of the House and determining the
priority of matters sought to be raised. It checks the precious time that would
have been wasted had that matter been raised instantly on the floor of the House.
At times, given the chaotic atmosphere inside the House, and the limited
time available to the House, the Presiding Officer is required to take decisions
and act in such a manner that may not find favour with some members or group
or party. He, therefore, has to perform a delicate balancing act while allotting time
to members to raise issues in the House. The volume and complexity of Legislative
and other Business transacted in the Legislatures calls for a well-planned and
coordinated effort. Better time management is, therefore, the outcome of greater
coordination amongst the Presiding Officer, the Leader of the House, the Leader
of the Opposition and Chief Whips of the Parties in the House. It is imperative for
the members to ensure that while participating in a debate they must act in a
self-restraining manner and their conduct should not, in any way, go contrary to
the set procedures and established conventions of the House. The Code of Conduct
also prescribes certain do’s and don’ts for the Members of Rajya Sabha which
inter alia include that Members must not do anything that brings disrepute to the
Parliament and affects their credibility. Some of the suggestions given by Hon’ble
Vice-President of India and Chairman, Rajya Sabha to deal with the situation
caused due to the wilful obstruction of the proceedings of the House at the
Fourteenth All India Whips Conference at Mumbai in February 2008 deserve
serious consideration for implementation. According to him, “If time is lost due to
disruptions it should be compensated for, the same day, by sitting beyond normal
hours. The Chair should take up with the whips, on a daily basis, incidents of
violations of behavioural norms by members. Thus it is obvious that members by
obeying rules and following the well laid out procedures, they can always do so
without losing precious time of the House. Besides that the only way through
which the deliberative role of Parliament could be restored is by increasing the
numbers of its sittings per annum to about 130 days to be on the lines of US
Congress which remains in Session for 150 days in a year on an average”.
Today, when the legislatures face a critical challenge of declining public
trust and confidence, it is essential that adequate opportunities may be provided
under the Rules of Procedure to raise issues of public importance on the floor of
the House. The Members also need to learn the art of articulating or expressing
their views within the stipulated time of the House. With the live telecasting of the
proceedings of the House, a new dimension has been added to the conduct of
Members inside the legislature subjecting them to the intense public scrutiny. It
is in the subconscious mind of the Member that he articulates the concerns of
his constituency so that people watching him in action in legislature develop trust
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in him. However, the Member is also expected to observe the high standards of
conduct while participating in the proceedings of the House. This also demands
observance of rules and showing respect to the Chair who is entrusted with the
task of managing the time of the House in an effective and efficient manner.

PARLIAMENT AND ITS
COMMITTEES

17. THE ROLE OF COMMITTEES IN PARLIAMENTARY
OVERSIGHT OF THE EXECUTIVE*
Introduction
Accountability of the executive to Parliament is the very essence of
parliamentary democracy. An overview of the genesis of the parliamentary system
clearly indicates the gradual process by which the legislature has systematically
asserted its authority. The control that the legislature exercises over the executive
stems from the basic principle that the legislature embodies the will of the people
and, therefore, it has the authority to supervise the manner in which the legislation
enacted by it is implemented by the executive. Committees of Parliament have
often been described as mini-legislatures. Parliament, being a large body, cannot
elaborately examine the wider gamut of administration due to paucity of time.
Through Parliamentary Committees, the scrutiny and oversight functions of
Parliament become more comprehensive and focused. The Committees, therefore,
have evolved as potent and effective instruments of legislative scrutiny and oversight
of administrative actions.
Experience of the Parliaments/legislatures all over the world has shown
that in enforcing the executive accountability, the committee system, equipped
with adequate powers, is an appropriate mechanism to scrutinize in detail the
functioning of the executive. In fact, the committee system, as a distinguished
feature of parliamentary democracy, has become sine qua non for the successful
functioning of parliamentary system. It not only gives content to the concept of
executive accountability to Parliament but also contributes substantially towards
toning up administration and governance. Those Members who are often described
as the benchers, due to their non-participation in the House or those who do not
get enough opportunities to play their appointed role inside legislatures for various
reasons, find Committee meetings very useful to put forth their points of view.
In a committee, the matter is deliberated at length, views are expressed
freely and the matter is considered in a calmer atmosphere. Even the so-called
backbenchers have a sense of participation and belonging. Its mandate to
scrutinize policies of the government, call for papers and summon officers to
record their views, alerts the executive to properly carry out its responsibilities.
The Committee deliberations make the executive more vigilant and thereby impact
positively on governance process. Committees, particularly in India, have the
great advantage of not having to function on party lines. They are, therefore, in a
better position to monitor the activities of the executive without being actuated by
*

Presented by Dr. V. K. Agnihotri at the ASGP Conference, Panama, April 2011.
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partisan consideration. They help in ensuring more effective deliberation and
decision-making and afford more time and opportunity to members to make an
in-depth and intense study of selected issues. The committees enjoy the
confidence of the whole House and, therefore, as mentioned earlier, are called a
‘mini-house’, ‘Little Legislature’, ‘House in perpetuity’, etc.
Committees of Rajya Sabha : Role in Scrutiny of the Executive
Rajya Sabha has an elaborate system of committees. These committees
carry out their activities by following the Rules of Procedure and Conduct of
Business in the Council of States (Rajya Sabha) and Directions given by the
Chairman from time to time. As of now, there are primarily two types of Parliamentary
Committees, viz. (i) Ad hoc Committees and (ii) Standing Committees.
Ad hoc Committees are those, which are constituted by the House on a
motion adopted in that behalf, or by the Chairman with a specific mandate. These
committees become functus officio after they have completed their appointed
task and their reports are presented to the House. The Select Committees or
Joint Select Committees which are appointed to consider Bills also come under
the category of ad hoc committees.
Standing Committees, on the other hand, generally function as per their
respective mandates. Thus, for example, the Committee on Petitions serves
as an effective instrument for the redress of public grievances. The Committee
has established itself as a forum which has brought people nearer to Parliament
since the petitions have touched open a wide range of subjects. The Committee
on Government Assurances keeps a watch on the implementation of the
assurances, undertakings or promises given by the Ministers on the floor of the
house from time to time and ensures that these are fulfilled within a reasonable
time. The Committee on Subordinate Legislation considers and scrutinizes
rules and regulation and reports to the House to see whether the powers delegated
by the Constitution or a statute of Parliament have been properly exercised within
the framework of the Constitution or the concerned statute. It keeps a watch on
the executive so that it does not exercise arbitrary, unguided and unspecified
discretion under any rule. The Committee on Papers Laid on the Table
considers whether there has been compliance of the provisions of the constitution
or the Acts of Parliament or any other law, rules or regulations on pursuance of
which the paper has been so laid and whether there has been any unreasonable
delay in laying the paper before the House, etc. There are some other Standing
Committees of the Rajya Sabha.
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There are two financial committees of the Lok Sabha with which the
members of Rajya Sabha are also associated. These are the Committee on
Public Accounts and the Committee on Public Undertakings. These
Committees exercise budgetary oversight, which is ex post facto. The Committee
on Public Accounts examines mainly the accounts showing the appropriation
of sums granted by the House for the expenditure of the Government in order to
ascertain whether the money has been spent as authorized by parliament and for
the purpose for which it was granted. The Committee on Public Undertakings
examines the Reports and accounts of Public Undertakings and examines, in
the context of the autonomy and efficiency of the public undertakings, whether
the affairs of the public undertakings are being managed in accordance with
sound business principles and prudent commercial practices. These financial
committees are considered the most potent parliamentary mechanism for effective
financial accountability of the executive
Department-related Parliamentary Standing Committees
The need to further strengthen the Committee system, in order to make
the legislative surveillance over executive more extensive and effective, has been
an important aspect of the agenda of the parliamentary reforms. In 1989, ten
years after such committees were introduced in the House of Commons, these
were described as ‘parliamentary innovations of twentieth century’.
In March 1993, the two Houses of Parliament gave unanimous approval
for the setting up of the Department-related Parliamentary Standing Committees.
On 8 April 1993, seventeen such committees were constituted. In July 2004 an
important step was taken to enhance the number of the Department-related
Parliamentary Standing Committees to twenty-four to strengthen the committee
system in parliament for ensuring more accountability of the Executive to the
parliament. Out of the twenty-four Department-related Parliamentary Standing
Committees, eight Committees function under the control and direction of the
Hon’ble Chairman, Rajya Sabha. The remaining sixteen Committees function
under the direction and control of the Hon’ble speaker, Lok Sabha.
The Department-related Parliamentary standing committees consider the
demands for grants of the related ministries/departments and report thereon;
examine bills, pertaining to the related ministries/departments, referred to the
committee by the Chairman or the Speaker, as the case may be, and report
thereon; consider the annual report of the Ministries/Departments and report
thereon; and consider national basic long term policy documents presented to
the Houses, if referred to the committee by the chairman or the speaker, as the
case may be, and report thereon. These standing committees do not consider
matters of day-to-day administration of the related Ministries/Departments.
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The reports of these Committees are based on board consensus. A
Department-related Parliamentary Standing Committees does not ordinarily
consider matters which fall within the purview of any other parliamentary committee.
The reports of the Department-related Standing Committees have persuasive value
and are treated as considered advice. “The purpose of these committees is to
ensure the accountability of government to Parliament through more detailed
consideration of measures. The intention is not to weaken or criticise the
administration but to strengthen it by investing it with more meaningful parliamentary
support”.1
Functioning of Committees
The committee system in India Parliament has functioned quite effectively.
The Department-related Committee System has also come a long way since its
inception in 1993. These committees, which act as mini legislatures in our system
of governance, provide a forum where parliamentarians from various political parties
adopt a non-partisan perspective to scrutinise any particular issue of public
importance largely because the proceeding are held in camera. Any Bill or subject
referred to such committees in examined in detail and various recommendations
are made to the Government keeping in view the larger public interest. In the
course of such examinations, views of various experts from the concerned fields,
civil society institutions, representatives from research institutions/universities
and others are sought in the form of written memoranda. They are also invited
before the committee to give their oral evidence, which helps the Members to
gain a wider perspective and take into cognizance varied nuances of a policy
proposal. Besides, Parliamentary Committees often undertake study tours to
various parts of the country, including remote areas to find out the grass root
reality by interacting with various stakeholders, including the average citizen. The
implementation of various programmes and schemes of the Government is
examined to ascertain whether they are serving their objectives. The constructive
criticism and considered recommendations made by the committees have been
found to be useful by the Ministries and Departments concerned and helped
them in fine tuning their functioning and to formulate realistic budgets, plans and
programmes for the welfare of people.
The recommendations made by the Department-related Parliamentary
Standing Committees have been of wide ranging import. Their operations have led
to a greater flow and exchange of information from the executive to Parliament
1

Excerpt from the speech delivered by Shri K. R. Narayanan, the then Vice-President
of India and Chairman, Rajya Sabha at the inauguration of the Department-related
Parliamentary Standing Committees on 31 March, 1993.
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and a better appreciation of the feedback received from the Parliamentary
Committees by the executive. It has been found that the Ministries/Departments
within the purview of these committees have been quite receptive to their
recommendations and have, by and large, accepted them and initiated suitable
action for their implementation. There have been very few instances where Ministers/
Departments have, for certain convincing reasons, expressed their inability to
implement the recommendations of the Committees.
Committee Impact
There have been several instances where the issues taken up by the
Committees have strongly influenced the thinking and policies of the Government.
For example, in recent times, major amendments made by the Committee on
Science and Technology, Environment and Forests in the Civil Liability for Nuclear
Damage Bill, 2010 were finally accepted by the Government and Bill was passed
by both Houses of Parliament. One of the important recommendations related to
the major issue of operator’s liabilities, which was accepted by the Government.
The Committee recommended that the principle of no fault/strict liability of the
operator should be explicitly stated in the Bill and the operator’s liability should
be increased from Rs. 500 crores to Rs.1500 crores. Yet another example is that
of the issue of e-waste taken up by the Committee on Industry. After the Committee
took up the matter, the Ministry of Environment and Forests has informed the
Committee Chairman that the concerns of the Committee have been accommodated
while framing the e-waste, (Management and Mandling) Rules. The Committee,
by taking up the issue of e-waste, has focused attention on an area which has
assumed the proportion of a crisis in the developed countries and taking the
shape of a major problem in the developing countries.
The Committee on Petitions took up the issue of water and air pollution
as early as in 1970s. The Committee in its 52nd Report dealt with the water and air
pollution in a town of Orissa due to discharge of industrial effluents by a chemical
factory. The Committee, inter alia, recommended that the Central Board for the
Prevention and Control of Water Pollution should immediately collect, compile
and furnish technical data relating to water pollution and devices for its effective
prevention and control, and that the Government should prescribe, by law, that
expenditure incurred by the industries to check pollution is mentioned separately
in their annual accounts and any violation should be deemed a contravention of
the pre-condition imposed in the industrial license.
Follow up of Committee Reports
It may be mentioned that there is definitive follow-up action on the
recommendations contained in the reports of the Committees. After the
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presentation of the Report of a Committee to the House, attention of the Ministry/
Department concerned is drawn to the recommendations/observations made in
the Report and it is asked to submit an Action Taken Reply. The replies received
from the Ministry/Department concerned are examined by the Committee
Secretariat and if it is found that full effect has not been given to a recommendation
or the ministry has not given sufficient reason as to why it does not intend to give
effect to the recommendation, the matter is submitted to the Committee for its
consideration. The further observations of the Committee on such items are
included in a separate Action Taken Report and presented to the House. However,
the Ministry is not thereafter required to prepare a further Action Taken Reply
thereon.
In order to ensure that the Ministries give adequate attention to the
recommendations contained in the reports of the Committees, it may be mentioned
that in September 2004, Hon’ble Chairman, Rajya Sabha and Hon’ble Speaker,
Lok Sabha issued a direction stating that a ‘Minister concerned shall make once
in six months a statement in the House regarding the status of implementation of
recommendations contained in the Reports of the Department-related
Parliamentary Standing Committees of Rajya Sabha with regard to his Ministry’.
As a result, the Ministers concerned make statements in the House accordingly,
from time to time. This has helped not only in ensuring the accountability of the
executive to the Parliament but has also enabled Parliament and the people to
learn about the Government’s response to the Committee’s specific
recommendations.
Conclusion
Wide media coverage given to the reports of the Parliamentary Committees
and the debates they generate in wider circles of academia, experts and general
public testify to the importance and relevance of these Committees in the
functioning of our parliamentary system. An opinion has been voiced in some
sections of the media that reports and recommendations of parliamentary
committees constitute a measure of quality of their work. This assumes greater
significance in the context of the public apathy and cynicism about the efficacy of
the parliamentary institutions in addressing the issues of governance and
development. The work done by committees will go a long way in restoring public
faith in our parliamentary institutions.
It is being realized increasingly that there is a need to strengthen the
secretarial and research assistance to the Committees of Parliament in order to
make their functioning effective. Emphasizing on this aspect Shri K. R. Narayanan,
the then Vice-President of India and Chairman, Rajya Sabha, while inaugurating
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the Department-related Parliamentary Standing Committees on 31 March 1993
had said, “I also feel that apart from the secretarial and research assistance to be
given to the Committees, we should have for the whole of Parliament, indeed for
every Member of Parliament, research and secretarial assistance made available...
so that they can fulfill the mandate of the people efficiently and effectively”. Such
steps would help immensely strengthen the Committees for effective accountability
of the executive to legislature and in achieving the goal of good governance for the
overall development and progress of the country.

PARLIAMENT AND
INFORMATION TECHNOLOGY

18. BILINGUAL WEBSITE IN THE COUNCIL OF STATES
(RAJYA SABHA), THE UPPER HOUSE OF
PARLIAMENT OF INDIA --- A CASE STUDY*
The Rajya Sabha Website is a rich source of information both for the
Members of Parliament and for the public at large. It provides up-to-date information
about the Business before the House and its proceedings, legislative and other
business transacted in the House. Various Parliamentary Papers such as Papers
to be laid, Parliamentary Bulletins, Daily Synopsis of Debates, etc. are also
placed on the Website. All information is published in English as well as Hindi,
the national language. Thus, Rajya Sabha Website not only caters to the people
living in large cities knowing English but millions or rural masses who know Hindi
only.
An important feature of the Rajya Sabha Website is that the work of
each Section/Branch of the Secretariat has been computerized. The Computerized
applications have been developed through which the data are collected on the
central server, which is linked to the internet. All the manual record-keeping of the
data/registers has been replaced with the computer-based applications and
databases. For this, new rules and new procedures have been developed which
support the IT based systems. All the computers in the Secretariat are linked
through high speed local area network (LAN), for fast information transfer. All the
users have been provided e-mail accounts and Internet browsing facility. A dedicated
team of IT professionals of the National Informatics Center, Government of India,
provides and manages the IT, and communication resources and services.
Members of Parliament have been provided with computers and
communication facilities at their residences. Besides publishing information on
the Rajya Sabha Website, daily information relating to the business of the House
is also sent to them through e-mail. Rajya Sabha Website not only contains
thousands of static HTML pages of information but also number of database
applications with web interface for making the information available to the outside
world.
Some of the major database applications, which have access through
the Internet, are;
•

Legislative Information & Bills Database: A comprehensive database
application system has been developed to monitor the progress of various
legislative proposals (Bills) introduced in either House of the Parliament.

*
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A web interface provides query on number of parameters. Complete text
of the Bills at various stages has been made available on the Website. It
also gives the progress and status of each Bill.
•

Parliament Questions Database: Parliament Questions are the
important instruments for raising matters of public importance in the
House by Members of Parliament and get the reply/action taken from
the Government. A database has been developed to store all the Parliament
Questions, with the answers and a Query System has been built. Such
databases are the performance-measuring instrument for the Members
of Parliament. The public can know from the Internet how many questions/
issues have been raised by their representative in the Houses of
Parliament.

•

Government Assurance Database: ‘Government Assurances’ is the
unique feature of the Indian Parliament. If the Minister is not able to
convincingly give the complete reply to a Question asked by the member,
and promises to look into the matter later it is considered as the assurance
given by the Government. A Parliamentary Committee monitors all such
assurances. A computerized application maintains the database of the
assurances and these are published on the Internet with a search facility.

•

Special Mentions MIS: The Rajya Sabha website also publishes the
special mentions made in the House by the members of the Parliament.
Special Mention is a procedure for raising matters of public importance
in the House. A Query System provides the search facility into the Special
Mention database.

•

Parliamentary Committees Information: The website gives the
information about the parliamentary committees, their membership details,
rules governing their functioning and procedures, the meeting schedules
and engagements and the reports (with text) made by the Committees.

•

Publishing of Debate in searchable format: The verbatim debate of
Rajya Sabha is published on the website in searchable format.

•

Members ‘Who’s Who’ & Members’ Page: The Rajya Sabha Website
publishes up-to-date information about its Members. Also generalized
Members’ Home Page has been designed for all the Members of
Parliament. This acts as a showcase for members to show the work
done by them in Parliament for the benefit of the public.
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The Rajya Sabha Website acts as a portal for accessing various other
types of information by the Members. It provides links to other State Legislatures
websites as well as Parliaments of other countries. It also gives links to the
various search engines, news services websites, linkage to the website of Indian
Railways, Indian Airlines, Ministries of the Government of India, etc.
Besides these database applications, some of the new initiatives taken
by the Rajya Sabha in the recent past for use of IT are:
•

Audio web cast of the proceedings of the Rajya Sabha,

•

Machine assisted Translation System for translating the text from English
to Hindi.

After successfully testing the audio web casting of the proceedings,
Rajya Sabha is planning to start the live video webcast of the proceedings of the
House in order to make them accessible across the globe.
Implementing the new IT systems in the Rajya Sabha Secretariat required
great efforts initially, but once all the systems were in place it has smoothened
the working of the Sections. The benefits of the computerized applications are
much more than the efforts made.

19. IMPACT OF NEW TECHNOLOGY ON THE WORK OF
PARLIAMENTS*
“Today, we are living in an information society where information has
become a critical resource and basic input to progress and development.
Information in other words has become synonymous with power. The world is
witnessing, what may be described as information explosion -the release of a
formidable volume of information by the official and non-official organisations,
both nationally and internationally. It is both the cause and effect of the path
breaking changes in the arena of information and communication technologies.
Fusion of the split second computing and faster communication especially through
the Internet has heralded an era of global-information-networking. It has cut down
heavily on the cost. time and distance. These technologies, in fact, have changed
conventional and hitherto followed methods of information storage, retrieval and
dissemination. Adoption of such innovative technologies in a wide variety of fields
has also enhanced the expectations of users, beneficiaries and even the public in
general for better and effective results. This calls for an urgent need to grasp the
immense opportunities offered by the widespread use of these modern
technologies especially in legislatures for providing speedy and efficient access
to relevant information for the benefit of Presiding Officers, Members of Parliament
and the officers of the legislature secretariats. Since Parliament is one of the
fountainheads of information, such technologies are of extraordinary significance
to disseminate such information among the people. The large-scale use of these
new technologies for interaction between Parliament and people has the potentiality
of making democracy more meaningful for the citizens.
Members of Parliament also need to have latest and relevant information,
without which they will perhaps find it difficult to discharge the irresponsibilities
effectively. It will not be possible for them to assess, review, appreciate or scrutinise
the governmental activities, as people’s representatives. Without a proper exchange
of information between the government and Members of Parliament and the vice
versa, people’s aspirations can hardly be met. This calls for sharing of information
amongst legislature Library and Research services in India and abroad. Sharing
and exchange of information, ideas, experiences, etc. by legislature libraries
would certainly enable them to cope with the recent challenges which the
legislatures and their Members have come to face in the wake of globalisation,
liberalisation, etc. In this exchange of information, networking facilitates
communication through electronic mail, bulletin board, file transfer, etc. Computer/
audio/video conferencing may also play an important role in more quick and
*
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effective exchange of views and information. The ultimate aim of these technologies
is to avoid duplication of efforts in acquiring information from various sources and
passing these off to the legislators through a well articulated information networking
of the legislature libraries.
The rapid strides in communication and information technologies and
convergence of various such disciplines have opened up newer vistas of information
sharing. It has made access to data easier and enabled our legislators to remain
better informed, At the same time, the information explosion that we are
experiencing, makes the process of information management for legislators more
challenging given the fact that they need objective, up-to-date and authentic
information.
Position in the Rajya Sabha
The idea of introducing automation services in the Indian Parliament was
conceived way back in 1982 and a computer based information retrieval system
called PARLIS (Parliament Library and Information System, was set up in 1985
with the help of the National Informatics Centre (NIC). PARLIS is linked with the
NIC’s satellite based network called NICNET, which is linked with the capitals of
all the States of India and also with all district headquarters enabling faster
exchange of information with State Legislatures and district headquarters through
e-mail. The Rajya Sabha Secretariat had set up a Computer Cell in 1997 to deal
with various issues arising out of the adoption of new information and
communication technologies for the use of Members of Parliament and its officers.
In an effort to increase information availability to Members and also to
the public, the Rajya Sabha Website was augmented in 1999. It provides up-todate information about the business before the House and its proceedings
including legislative and other business transacted every day. Session-wise
Resume of the work done and Session-wise Journal are also available on the
Internet.
Further, to use the Internet for research purposes and access information
lying in the World Wide Web. the Rajya Sabha Webpage provides links to several
important search engines. Other useful links on the Rajya Sabha Webpage allow
users to get access to the websites of different newspapers, Election Commission
of India, States and U.T.s., State Legislatures, Parliaments of other countries.
International Parliamentary Union and other such bodies.
The overall emphasis has been to use the Internet for disseminating
essential information about the Rajya Sabha to the world at large and at the
same time provide easy access to Members to all the information available on
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the World Wide Web. It also enhances the institution’s image both nationally and
internationally by providing a flexible access to information in this age of
globalisation. Our long-term aim is to facilitate automation so that paper use in
the office is reduced and information retrieval from different sections and sources
is speeded up. Towards this end, all the services within the Secretariat are being
computerised and put on a Local Area Network (LAN) for easy electronic transfer
of official information and other related matters.
Another significant area in making use of the information technology has
been the wider use of e-mail facility. Each Member of the Rajya Sabha has been
provided with an e-mail address and parliamentary information is regularly mailed
to him or her on that particular address. In fact, with a view to making information
available to Members as quickly as possible, the Secretariat sends the daily List
of Business and Parliamentary Bulletins Part I and Part II, through e-mail to
Members of the Rajya Sabha both in English and Hindi. This is done in addition
to the normal distribution of printed material.
Effective functioning of democracy demands effective communication
between the citizens and their representatives. The new technologies make
possible instant linkages between the electorate and the representatives paving
the way for making the representative democracy more meaningful and responsive.
Information regarding Members is also made available through the ‘Members’
Home Page’ which provides inter alia links to their detailed bio-data, the questions
asked by them on the floor of the House, answers given by the Government to
such questions in each session their membership of different committees, etc.
as also information regarding the allocation of funds and its utilisation, under the
Member of Parliament Local Area Development Scheme (MPLADS). Moreover,
the details about the officers and sections of the Rajya Sabha Secretariat with
their respective responsibilities and e-mail addresses are also available on the
web page for direct sharing of information, quicker contact and effective response.
Archival photos of Parliament House with important information are put
in the photo album giving the viewer a sense of history. The statues, busts and
paintings of noted freedom fighters, which adorn the Parliament House and its
precincts, have been made available through these new technologies. The corridors
of Parliament House boast several panels of mural paintings by noted artists.
These have been incorporated in the Rajya Sabha Webpage in the form of a
Photo Gallery. Virtual visit to Parliament House at the click of a mouse has thus
become more informative.

20. INTRODUCING INFORMATION TECHNOLOGY IN THE
CHAMBER*
Introduction
Enormous technological advances, particularly in the field of information
technology, have impacted every field of human endeavour, transforming our lives
in an unprecedented manner. Working of Legislatures has been greatly transformed
due to adoption of such technologies. As in the legislatures of the world’s advanced
countries, information technology is widely used in the Indian Parliament. It has
embraced new technology to bring greater efficiency to parliamentarians’ work
inside the Chamber as well as in terms of connecting with their constituents.
Presiding Officers continue to make several efforts with regard to efficient
management of scarce legislative time so as to enhance the effectiveness of the
Legislature. A number of innovative changes in the established norms and
conventions have been made by the Indian Parliament in this regard from time to
time. In recent times, certain innovative information technology tools have been
put in place inside the Chamber of the Rajya Sabha, the Upper House of the
Indian Parliament, which aim at effective time management of the House. This
paper focuses on two such applications, which have the potential to bring about
a perceptive change in the way parliamentary activities are carried on inside the
House.
Time Management for Effective Functioning of the House
With a view to managing effectively the limited legislative time,
technological know-how has been put to use over the past couple of years. Among
various modes of debates, discussions and interventions in the House, the device
of ‘matters raised with the permission of the Chair’ (what is commonly known as
the ‘Zero Hour’) provides an important opportunity to the Members to highlight
pressing issues affecting the lives of people across the country. Generally, the
issues agitating the minds of the Members were so involved and the number of
Members eager to raise the issues were so many, that often the ‘Zero Hour’
turned out to be not only long-winded but also less orderly and more difficult to
manage. Several initiatives were taken in the past to regulate the Zero Hour,
which, inter alia, included fixing the time limit of three minutes for those Members
whose notices had been admitted by the Chairman to raise issues of urgent
public importance. For this, a digital clock was installed in the Chamber to compute
the duration of the three minutes with a countdown timer. After the stipulated
*
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time, the mike of the Member was automatically switched off through remote
control. This system proved to be a success as Members followed the time
restriction and were able to articulate their views within the available time. Thus,
up to ten matters could be articulated within a period of less than half-an-hour.
Taking a cue from its success, newer information technology tools have
been developed to effectively manage the time for other discussions and debates
that take place inside the Chamber of the Rajya Sabha. Even the digital clock
with countdown timer has been subsumed under an Integrated Talk Time
Management and Display System, which has been recently put in place for time
management during different discussions, including the Zero Hour submissions.
Integrated Talk Time Management and Electronic Display System
An Integrated Talk Time Management and Electronic Display System
has been successfully installed in the Rajya Sabha. The system, in addition to
the Zero Hour submissions, also covers Short Duration Discussion, Calling Attention,
Discussion on the working of the Ministries, Discussion on Government Bills as
well as Private Members’ Bills and Resolutions. The Rajya Sabha Secretariat
has brought out a manual on this new system, which explains its operation in
detail. In brief, the system is controlled by the Presiding Officer with the help of a
touch screen PC placed on his/ her table. The information contained in the five
lines on the touch screen is also displayed on the two LED boards installed on
the two sides of the Chamber. The top of the touch screen shows the topic for
discussion. The system consists of various modes depending on the type of
activity going on inside the Chamber. For example, the ‘Zero Hour’ mode is switched
on to operate in the Zero Hour. Accordingly, for the ‘Zero Hour’ mode, the first line
of the Touch Screen shows the name of the Member who is speaking along with
his party/ group affiliation. The Member’s division (seat) number is shown at the
left side of the second line and a countdown timer, in ‘minutes: seconds’ format,
appears on the right side of the line. The time is displayed in the descending
order from 03:00 (3 minutes) to 00:00 (zero seconds). The mike of the Member is
automatically switched off when the timer reaches 00:00. The third line shows
the party affiliation of the Member speaking and the fifth line shows the name of
the Presiding Officer (namely the Chairman, the Deputy Chairman or the name of
the Vice-Chairman). When the Chair calls the next Member to speak, his mike
gets activated and the process is reiterated.
At the time of a discussion, such as General Discussion on the Budget
or a Short Duration Discussion, or discussion on Bills, etc., the ‘Discussion’
mode is selected. Along with the topic selected, the touch screen shows the
name of the Member who is speaking and his/ her party/ group at the time, his/
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her division number, and the time taken in the form of a count-up timer. It also
indicates, in appropriate cases, the total time allotted to the Member’s party/
group and the time already consumed by earlier speakers of his/ her party/ group,
if any.
As regards the Calling Attention, Discussion on Private Members’ Bills/
Resolutions, etc., the ‘Member Speaking’ mode is selected and the time consumed
by the participating members is indicated individually, on the display board.
There is also a ‘Pause’ function button which has been provided to pause
the timer in case of any disturbance in the Chamber. Once paused, the button
changes to the [Start] button. The [Start] button should be touched after the
interruptions are over. The timer starts from the time it was stopped. Further, by
pressing the ‘Message’ button, a pre-recorded message can be displayed on the
boards, such as ’House Adjourned till 02:00 p.m.’, ‘Prime Minister’s Reply’, etc.
The touch screen also has provision for only the Chair to view the time
allotted and consumed by various parties/ groups at a given point of time by
choosing the appropriate ‘Party Time’ buttons.
Further measures to upgrade the system are in progress.
Dashboard Application System
In order to assist the Chairman to effectively conduct the business of the
House, a need had been felt for some time that information regarding Members,
the location of their seats, party affiliation, States to which they belong, their
involvement in the Question Hour in terms of asking Supplementary Questions,
and other such data should be made available to the Chair. Another important
consideration had been to streamline the process of allowing Supplementary
Questions to the Members so that the Question Hour could be made more efficient
and effective. The role of the Presiding Officer in giving opportunities to Members
across the spectrum to ask relevant supplementaries is one of the notable features
of the Question Hour. For example, a Member who has been permitted by the
Chairman to put a supplementary question on the previous or the same day may
not generally be given another opportunity during Question Hour on that day. In
the Rajya Sabha, the Chairman has regulated the number of supplementaries to
starred questions besides emphasizing the need for asking short and crisp
supplementaries.
In such a scenario, access to relevant data in an organized and coherent
format was thought to be of considerable assistance to the Chairman, who earlier
had to rely on the information provided to him manually or had to seek the help of
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the officer(s) at the Table. Against this backdrop, a Dashboard Application has
been developed and subsequently installed on the Chairman’s table in the Rajya
Sabha Chamber. Data entry and updation required for the software are taken care
of by the Secretariat through backroom operations. With the entire seating
arrangement of Members, including their party affiliation and other personal details,
displayed on the screen on the Chairman’s table, he is able to make informed
selection of Members in giving them opportunities to ask relevant supplementaries.
On logging into the Dashboard Application, the opening screen displays
a graphical presentation of the seating arrangement in the Chamber with the
membership of different political parties indicated in different colours. The numbers
mentioned on each coloured strip represent the Division Number assigned to
each Member. These Division Numbers are pre-fed into the system and on clicking
at a particular number, details of the Member, who has been assigned that particular
seat, get displayed on the screen with the photograph of the Member, his/ her
name, the State to which he/she belongs, his/ her party affiliation and division
number. Information regarding ‘Supplementary Question Status’ indicating the
supplementaries asked by the Member during the previous sitting, during the
current week and also during the current Session is displayed at the bottom of
the window. It also shows the number of such questions asked by the Members
belonging to the same political party. In case of a Member of the Council of
States, who is a Minister in the Union Council of Ministers, the Supplementary
Question Status Window does not contain any information other than the
information concerning supplementary questions asked by the Members of his/
her party during the session.
The Seating Arrangement data is available in visual as well as list form.
The task bar at the bottom of the screen shows the following options for seeking
a list or graphical display of a set of Members:
•

Party-wise,

•

State-wise,

•

Gender-wise,

•

Ministers in Rajya Sabha,

•

Nominated Members,

•

Supplementary Questions, and

•

Council of Ministers.

When ‘Party-wise’ option is clicked, the ‘Select Party’ scroll down menu
bar, containing names of political parties in the Council, comes on the screen.
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Upon selecting a party name, the screen shows the graphical layout of the seating
arrangement of that particular party in a pre-designated colour. For example,
Indian National Congress (INC) has been allotted the blue colour; so, the division
numbers (seats) which INC Members have been assigned is shown in blue colour.
On selecting ‘ALL’ in the ‘Select Party’ menu bar, the graphical layout of the
entire Chamber in multi-colour can be seen, each colour indicating a certain
party. The legend on the right hand corner of the screen shows the names of the
various parties (in alphabetical order), their respective number of Members and
the colour code by which they are identified in the software. The smaller parties,
each represented by a few Members, have been assigned a single colour and are
collectively indicated as ‘Others’.
Similarly, when the ‘State-wise’ option is clicked, the scroll down menu
bar gives the names of all the States, and on selecting a particular State, all the
Members who have been elected from that State, belonging to different parties
(indicated in different colours in the graphical presentation) gets displayed. The
‘Gender-wise’ option generates a graphical display of the male and female
Members in the Rajya Sabha belonging to various parties. In the same manner,
information regarding Nominated Members and Members of Rajya Sabha in the
Union Council of Ministers can be accessed.
The same information in the list form can be obtained by clicking on
Seating Arrangement (List).
On the extreme left of the Task Bar, ‘Report’ option is there to facilitate
the Chair to find out particulars about the business in the Chamber during a
particular sitting or on a specific session/date. When it is clicked, the List of
Business, the papers to be laid on the Table of the House, the Part-I Bulletin
containing brief record of the proceedings of the meeting of the Rajya Sabha on a
particular day, the Part-II Bulletin issued for the information of the Members,
synopses of the previous sittings, the Questions list, Ballot list, Minute book,
Notices, Questions related information, Council of Ministers, etc. are accessible
to the Chair.
The Chair may also read the References through the Dashboard
Application. Facility has been provided to scroll page-wise or automatically setting
the scroll speed.
The Hindi version of the Dashboard Application is also available.
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Conclusion
It is generally acknowledged that howsoever developed the technology
may be, it is ultimately a tool in the hands of the user and its success or otherwise
depends on the way it is handled. In any Legislature the Presiding Officer acts as
a referee and, whatever tools are placed at his disposal, it is ultimately his discretion
and judgment to use them effectively. Same is the case with the utilization of
information technology in the Rajya Sabha Chamber. A lot depends on the
Presiding Officer, who can give a delicate human touch through his sense of fair
play and discretion. For example, during a discussion, if a Member exceeds the
time allotted to him, as displayed on the Board, the Chair can grant him extra
time considering various circumstances. Similarly, the personal interaction which
a Chairman has with the Members informs his choices when inviting
supplementaries during the Question Hour. With the aid of the software, the Chair
can now instantaneously access details about the Member and this information,
combined with the acumen of the Chair can, no doubt, enhance the performance
of the Legislature manifold.

21. PROVISION OF COMPUTER EQUIPMENT TO MEMBERS
OF RAJYA SABHA --- A STUDY IN SYSTEMS IMPROVEMENT*
The Context
With the spread of Information Technology, a need was felt, in the early
nineties, for the application of this technology to the functioning of the Council of
States (Rajya Sabha) and its Secretariat. As a result, a beginning was made in
computerizing the activities of Rajya Sabha. Simultaneously, it was thought that
computers should be supplied to Members of Rajya Sabha free of cost, as a
facility, so that they could access the parliamentary information electronically.
The issue of providing computers to the Members of Rajya Sabha, to
facilitate their parliamentary work, was first considered by the General Purposes
Committee of Rajya Sabha (GPC) at its meeting held on 14 February, 1995.
Thereafter, notebook/laptop computers were procured in that very year for supply
to Members on a returnable basis. For this purpose, Provision of Computers to
Members of Parliament---Rules and Procedures, 1995 (hereinafter called “the 1995
Rules”) were framed.
With the supply of notebook computers, requests from Members for
other equipment and services started pouring in. In order to have an institutional
arrangement for proper consideration of such matters, the GPC at its meeting
held on 20 February, 1997 recommended that a committee consisting of seven
members be constituted to go into all aspects relating to supply, etc. of computers
to Members of Rajya Sabha and authorized the Chairman, Rajya Sabha to
nominate such a committee under the chairmanship of Deputy Chairman, Rajya
Sabha. Accordingly, the Committee on Provision of Computer Equipment to
Members of Rajya Sabha (hereinafter referred to as “the Computer Committee”)
was constituted by the Chairman, Rajya Sabha on 18 March, 1997. This Committee
has held fifty-eight meetings since its inception, in which it has considered issues
ranging from norms for provision of computer hardware and software to be made
available to Members from time to time to application of Information Technology
in the functioning of Rajya Sabha and taking steps to increase the use of electronic
mode for information dissemination to Members.
Old scheme of providing Computer Equipment to Members of Rajya Sabha
Before 01 April, 2008, computer equipment was procured and supplied
to Members under the 1995 Rules. As per these Rules, computer equipment,
*
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including desktop or laptop computer, printer, scanner and UPS were supplied to
Members of Rajya Sabha by making the procurement through a government
agency, namely National Informatics Centre Services Incorporated (NICSI). The
hand held computer was added to this list in the year 2005. The specifications
etc. of the equipment were finalized by the Computer Committee on the
recommendations of the Standing Technical Advisory Committee (STAC), which
comprised representatives from the National Informatics Centre (NIC) and the
Rajya Sabha Secretariat. The period for which the equipment was made available
to a Member was restricted to his/her term in Rajya Sabha (i.e. six years) after
which he was required to either return the equipment or retain it by paying
depreciated cost to be calculated @ 60% depreciation per annum on the written
down value.
In the year 2005, the Members were given an option to get their computers
upgraded, after three years from the date of supply and, in case it was not
technically feasible to upgrade the computer, it could be replaced with a new
computer, provided the old computer was purchased by the Member by paying
depreciated cost to be calculated @ 30% depreciation per annum on the written
down value. This was done keeping in view the fast obsolescence rate of the
computer equipment.
Besides the computer equipment, Internet and e-mail facilities were also
provided to the Members by the National Informatics Centre (NIC). Responsibility
for maintenance of the equipment, that was supplied to Members, was that of the
Secretariat. Similarly, the insurance for the computer equipment was provided for
the first three years by the Secretariat.
Problems Encountered in the Old Scheme
With passage of time, as the Members became familiar and comfortable
with the use of Information Technology, their need and requirement of hardware
and services became more personalized, and the Secretariat started receiving a
number of demands/suggestions from Members wherein they listed their specific
hardware requirements, personal choice of models, specifications, softwares,
etc. The Computer Committee felt that despite best efforts, the requirements and
expectations of Members with regard to computer equipment were not being
optimally met for the following reasons:
•

It was difficult to select a single model which would be acceptable to all
Members.
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•

There was a time lag of 3 to 4 months between the time of finalization of
the model by the Committee and its actual delivery to the Member. This
led to complaints regarding delay in the supply of computer equipment.

•

The market gets inundated with new models/products within a very short
span and, given the fast rate of obsolescence in computer equipment,
the Members would get a feeling that they are being given an outdated
model.

•

Despite best efforts, Members would often complain about the quality of
maintenance support provided by the Annual Maintenance Contract (AMC)
vendor.

•

With Members becoming more techno-savvy, they are in a better position
today to assess their hardware and software requirements than they were
in the past years.

The Alternatives
IT Section of the Rajya Sabha Secretariat, which services the Computer
Committee, was asked to develop a new scheme whereby the problems being
faced in the old scheme could be resolved.
Initially, it was considered whether the Members should be given a lumpsum allowance for computer equipment. The proposal was objected to on the
ground that all Members may not utilize the allowance, or the full amount, for
procuring computer equipment.
Thereupon, the IT Section came up with the idea of a “financial entitlement”
for Members, for the purpose of computer equipment, which would be released/
reimbursed only on production of the proof of purchase. The Computer Committee
found this idea acceptable and gave its “go ahead” to develop a new scheme
based thereon.
The new scheme was accordingly developed by the IT Section and the
Computer Committee, after due consideration, approved it in its meeting held on
14 January, 2008. After obtaining the approval of the Chairman, Rajya Sabha, the
new Scheme came into force on 1 April, 2008.
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New Scheme of providing Computer Equipment to Members of Rajya
Sabha
In order to keep pace with the fast changing technology and to facilitate
Members to procure computer equipment as per their personal needs and choices,
the Computer Committee introduced a Scheme of Financial Entitlement of
Members of Rajya Sabha for Computer Equipment. The Scheme provides sufficient
freedom to Members to purchase laptop and handheld computers of their choice
(any brand and any model) within a financial limit. A restriction has, however,
been imposed with regard to purchase of desktop computers and computer
peripherals, with a view to guarding the Members from purchasing sub-standard
equipment since the market is flooded with a large number of “assembled” desktop
computers with spurious parts. This Scheme forms part of the revised Rules,
namely, “The Provision of Computer Equipment (Members of Rajya Sabha and
Officers) Rules, 2008,” which came into force on 1 April, 2008 (hereinafter referred
to as “the 2008 Rules”).
The salient features of the new Scheme are as follows:
(i)

The financial entitlement of a Member for purchasing computer equipment
and software under the Scheme is as follows:
(a)

Rs. 1,50,000/-(US$ 3500 approximately) if he is elected /
nominated to Rajya Sabha on or after 01 April, 2008.

(b)

Rs. 1,50,000/-(US$3500 approximately) if he was elected /
nominated to Rajya Sabha before 01 April, 2008 but has not
been supplied any computer equipment by the Secretariat.

(c)

Rs. 1,00,000-(US$ 2400 approximately) if he is elected /
nominated to Rajya Sabha on or after 01 April, 2008 on a casual
vacancy for a term of three years or less.

(d)

Rs.75,000/-(US$ 1750 approximately) if he was elected /
nominated to Rajya Sabha before 01 April, 2008 and has already
been supplied computer equipment by the Secretariat.

(ii)

The adequacy of the amounts of financial entitlements shall be reviewed
by the Computer Committee annually and revision, if any, shall take
effect prospectively.

(iii)

Under the Scheme, Members are entitled to purchase any or all of the
following items of computer equipment:
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•

Desktop computer

•
•
•

Laptop Computer

•
•

Scanner

•
•
•

Pen drive
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Hand held communicator/computer
Printer (Deskjet/ Laser Jet/Multi-function/portable)

UPS (with desktop only)

Data internet cards
MS Office suite

(iv)

The Members are free to purchase any model of the computer equipment
and software, specified above, at any time during their term. The Members
are also free to purchase any mix of computer equipment that has been
specified, subject to the condition that the amount of reimbursement/
payment shall not exceed the “entitlement” as fixed by the Committee.
In case the cost of equipment purchased by the Member exceeds his
financial entitlement, the difference between the actual cost and the
entitlement is to be borne by the Member himself.

(v)

The Computer Committee shall review every year, at the time of reviewing
financial entitlement, whether any items should be added to or deleted
from the specified list.

(vi)

The Computer Committee may notify, from time to time, a list of authorized
vendors of various manufacturers of computer equipment from whom it is
mandatory to purchase the desktop computers. This list shall be prepared
in consultation with the NIC. At present, the following manufacturers
have been approved for desktop computers and Member’s can purchase
these equipment from an authorized vendor of any of these manufacturers:

•

M/s Acer India Ltd.

•
•

M/s HP India Ltd.

•
•
•

M/s Dell Ltd.

M/s Lenovo India Ltd.

M/s Wipro Ltd.
M/s PCS Ltd.
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(vii)

The financial entitlement of a Member shall be the amount last fixed by
the Committee before his election/nomination to the Rajya Sabha and
his entitlement shall not get affected by modifications made by the
Committee in the amount, subsequent to his election/nomination.

(viii)

The computer equipment purchased by a Member under the Scheme
shall remain with him even after he ceases to be a Member. Also, computer
equipment supplied to a Member before 01 April, 2008 shall remain with
him without payment of any depreciation cost.

(ix)

The system or reimbursement/payment towards the purchase of computer
equipment by a Member shall be as follows:

(x)

(a)

In case a Member purchases the computer equipment from an
authorized vendor and makes the payment, then he has to
produce the proof of payment to the Secretariat for
reimbursement.

(b)

Alternatively, a Member can bring a Proforma Invoice from an
authorized vendor for the computer equipment to be procured,
which is processed by the Secretariat and payment is made
directly to the vendor.

(c)

In any case, the amount of reimbursement/payment is restricted
to a Member’s entitlement.

(d)

In cases where a Member submits an Invoice and purchases
the equipment, he has to furnish the proof of purchase to the
Secretariat, within 30 days from the date of release of payment,
for the purpose of record and audit.

The Member shall be himself responsible for the insurance of computer
equipment purchased under the Scheme. Similarly, the arrangement for
the maintenance of the computer equipment shall be made by the Member
himself.

Outcome and Impact
The new Scheme has been in force for a period of around four months
now and it has been noticed that the response of Members to the Scheme is
extremely positive. Members have wholeheartedly welcomed the freedom given
to them in the purchase of computer equipment that they would like to use.
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However, some procedural problems did arise which have been resolved by seeking
directions of the Computer Committee. The important among these problems are
listed below:
(a)

Members were initially not given complete freedom to purchase the brand
of Computer equipment of their choice (except in the case of handheld
communicator) and were required to purchase one of the brands specified
by the Committee. On representations received from Members to remove
this restriction, the Computer Committee removed the brand restriction
on laptop computer on the ground that, unlike desktops, laptops were
not prone to tampering or being assembled locally with non-genuine parts.
It, however, did not remove the brand restriction imposed in respect of
desktop computers. Members now have complete freedom of choice as
regards the laptop computer and handheld communicator/computer and
can purchase any model/brand thereof from anywhere.

(b)

Under the Scheme, Members are required to purchase desktop computers
and accessories from the authorized vendors of the manufacturers
empanelled by the Computer Committee. Some Members had purchased
accessories/peripheral equipment from vendors, who were authorized to
sell the computer of a particular brand but were not authorized vendors or
other peripherals like printer, etc. (This happened where the brands of
computer and those of accessories/peripherals were different. The
Committee has now allowed the purchase of such peripherals from a
common vendor, provided he is the authorized supplier of the main
computer equipment (i.e. computer).

(c)

Data Internet Card can be purchased by the Members under the scheme.
However, the cost of some Data Internet Cards also includes user charges
for a certain period, which are not allowed under the Scheme. The
Committee, after due consideration, allowed the purchase of Data Internet
Cards which had in-built cost of user charges for a certain initial period.

On the whole, the New Scheme is an improvement over the Old Scheme,
mainly in the following respects:

•

First and foremost, it allows the Members a freedom of choice in selecting
his computer equipment based entirely on his personal requirement and
preference.

•

The Member is able to decide the time and place of purchase of computer
equipment and can also replace it, within the limits of his financial
entitlement.
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•

The Member can select an after-sales support arrangement that suits
him the best.

•

Earlier, the Computer Committee was devoting considerable time in taking
purchase decisions. The new Scheme allows the Computer Committee
to devote quality time on finding ways and means of improving use of IT
tools in the functioning of Rajya Sabha.

•

The need for bulk purchase, storage and distribution of computer
equipment to the Members by the Rajya Sabha Secretariat has also
ceased.

Lessons Learnt
The Rajya Sabha Secretariat (IT Section) was initially diffident about
overhauling the existing Scheme since it was not sure of the response of Members,
particularly because the Members would have to themselves make the
procurement and would also be responsible for the maintenance, insurance, etc.
of the equipment. However, the response of the Members to the new Scheme has
been overwhelming. This goes to show that an organization should not hesitate in
making systemic changes if these are well-conceived, tested and are for the
over-all good of the stakeholders. The Secretariat has felt encouraged by the
response to the new Scheme and, henceforth, would be proactive in
conceptualizing and implementing constructive changes.
Future Plans
The Computer Committee having come of age with this experimentation,
in a manner of speaking, its rules have been formulated and they are proposed to
be added to the statute book (Rules of Procedure and Conduct of Business in the
Council of States).
On the IT front, two plans are already on the anvil. The first pertains to the
digitization of’ Rajya Sabha debates since 1952 with a versatile search facility.
The computer application is ready and is being tested. Once implemented, CDs,
DVDs of the debates would also be made available to Members of Parliament,
Libraries, Research Scholars, etc.
Another proposal to provide touch screen monitors in the Chamber of
Rajya Sabha, for each Member, is at design stage, in consultation with the National
Informatics Centre and the National Institute of Design (Ahmedabad).

22. STRENGTHENING TRUST BETWEEN PARLIAMENTS
AND THE PEOPLE : THE ROLE OF INFORMATION AND
COMMUNICATION TECHNOLOGIES (ICT)*
The Argument
The role of Information and Communication Technologies (ICT) in furthering
and deepening democracy can hardly be over-emphasised. Free flow of information
is sine qua non of an open society, which is the bedrock of a democracy. Free
and fast communication enables the citizens to participate effectively in the
democratic processes of governance. Democratic institutions representing people’s
hopes and aspirations cannot remain unaffected by the revolutionary changes
brought about by the enormous advances in information and communication
technologies, which have impacted diverse field of human endeavour. Its role in
ensuring transparency and connecting people has brought about a paradigm shift
in making democracy meaningful and effective.
With rapid developments in Information and Communication Technologies,
new opportunities have become available to conduct the democratic functions in
innovative ways. Parliamentary institutions across the world have remained in the
forefront in adopting this ground breaking technology, which has helped not only
in modernising their functioning but also expanding the scope of people’s
engagement with their activities. The role of ICT in today’s interdependent world
assumes significance when the world community is faced with the challenges of
development, environment protection, security, etc.
In India, information and communication technologies have made great
strides in different spheres of national life during the past couple of decades.
India, the largest democracy in the world, faces enormous challenges of
development and governance. Efforts have, therefore, been made to make effective
use of such technologies to enable citizens to interact with multiple agencies,
departments and the elected representatives, thereby further deepening democracy
in the country, The National e-Governance Plan (NeGP) has been launched. It
takes a holistic view of e-governance initiatives across the country, integrating
them into a collective vision, a shared objective. The ultimate aim is to bring
public services closer home to citizens as articulated in the Vision statement of
NeGP: “Make all Government services accessible to the common man in his
locality, through common service delivery outlets, and ensure efficiency,
transparency, and reliability of such services at affordable costs to realise the
basic needs of the common man”.
*

Article by Dr. V.K. Agnihotri published in The Parliamentarian, Vol. XCII, Issue Two,
2011.
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Like other Parliaments in the world, Indian Parliament too has extensively
adopted the ICT to bring greater efficiency, transparency and accessibility in its
functioning. Rajya Sabha, the Upper House of Indian Parliament, has taken various
initiatives in this direction. A Committee on ‘Provision of Computer Equipment to
Members of Rajya Sabha’ has been constituted to deal with matters relating to
formulation of policy regarding use of information technology in the functioning of
Rajya Sabha, dissemination of computer aided information to Members and
formulation of norms for provision of computer equipment to Members, among
other things.
In order to keep pace with the fast growing ICT and the increasing demand
of computerisation of various activities of the Secretariat, a well-defined Rajya
Sabha Secretariat Information Technology (IT) Plan 2010-12 has been prepared
for the systematic growth and expansion of the computerisation to meet the
challenges of the future. The basic objectives of the IT Plan are to set up an
institutional framework to implement and monitor the IT Plan; to use e-governance
tools to upgrade the standard and quality of working environment and also to
provide Member-oriented, efficient and effective services; to provide adequate ICT
infrastructure in the Secretariat; to encourage percolation of IT literacy in the
Secretariat; and to reduce the use of paper in the Rajya Sabha and its Secretariat.
Rajya Sabha Website
Like other Parliaments in the world, Rajya Sabha, the Upper House of
the Indian Parliament, too has remained in the forefront in adopting Information
and Communication Technologies in its day-to-day functioning in a systematic
and focused manner. The Rajya Sabha website (http://www.rajyasabha.nic.in), in
its bilingual format, has contributed significantly to bring the functioning of Rajya
Sabha and its Members closer to the ordinary citizens of the country and to put
as much information as possible in the public domain. There is proactive disclosure
of information in both English and Hindi regarding every aspect of the Upper
House, be it the Rules and Procedures, Members or the Committees, business
transacted, and so on. Information about Members and their participation in House
proceedings has been provided on their respective Home pages, with their contact
details and e-mail addresses, The website has enabled citizens to get a much
clearer picture of their representative’s performance and of the legislative procedures
followed in the House. During the Session period, there is live webcast of the
proceedings of the House. The Rajya Sabha became one of the first Legislative
institutions in the world to introduce live webcasting of its proceedings. Most of
the published documents, including Committee Reports, are made available on
the Rajya Sabha website. Greater availability of parliamentary documents in the
public domain ensures transparency and openness in the democratic process.
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The website provides up-to-date information on different aspects of the functioning
of the Rajya Sabha to the Members, media and public and fully adheres to the
guidelines for Indian Government Websites. It is a matter of pride that the Rajya
Sabha website was awarded ‘ Gold Icon’ under the category ‘Comprehensive
Web Presence-Ministry / Department’ of the Web Ratna Awards 2009, instituted
by the Ministry of Communications and Information Technology, Government of
India, for promoting noteworthy e-governance initiatives in India. The Award was
presented to the Secretariat by the Minister of Communications and Information
Technology on 19 April 2010. It has been acclaimed for being user-friendly, citizencentric and responsive in its web based information and service delivery initiatives.
Integrated Talk Time Management and Electronic Display System
Effective time management plays an important role in conducting the
proceedings of a legislative body. In this regard, information technology has come
to the aid of the Presiding Officers to help them manage the precious legislative
time effectively. In recent times, certain innovative information technology tools
have been put in place inside the Chamber of the Rajya Sabha, the Upper House
of Indian Parliament. Under the Stewardship of the Chairman, Rajya Sabha has
recently installed an Integrated Talk Time Management and Electronic Display
System for time management during different discussions, including ‘Zero Hour’
submissions (matters raised with the permission of the Chair). This is basically a
time management software which is controlled by the Presiding Officer with the
assistance of a touch screen placed on his table. The touch screen displays all
the outputs generated by the software. However, only relevant information is visible
to the Members through the two LED Display Panels installed on the two opposite
ends of the Chamber. This talk time management system comprises five distinct
modes depending on the types of activity going on inside the Chamber.
During the so-called ‘Zero Hour’, Members raise matters of public
importance with the permission of the Chair. When ‘Zero Hour’ mode is switched
on, the name of the Member, whom the Chair has permitted to speak, appears on
the top of the Touch Screen as well as the LED Display Panels simultaneously.
It is followed by the division (seat) number of the Member, name of his party or
group and the designation of the Presiding Officer, along with the three-minute
timer, that is, the time allotted to the Member to raise the issue in the House.
Three minutes duration is displayed in a reverse clock manner. Thus, the
microphone of the Member is automatically switched off when the timer reaches
zero seconds. The Chair then calls the next Member to speak whose microphone
gets activated along with the time management system. The entire process is
repeated till the end of the ‘Zero Hour’. This system has proved to be a success
as Members follow the time restriction and are able to articulate their views within

174

Parliamentary Practices : Secretary-General, Rajya Sabha at Conferences

the available time. Ten matters are allowed to be raised within a period of half-anhour, whenever ‘Zero Hour’ is taken up.
Next is the ‘Discussion Mode’, which is used during various discussions
in the House, such as General Discussion on the Budget, Short Duration
Discussion, Discussions on Bills and so on. When ‘Discussion Mode’ is selected,
the top of the Touch Screen shows the name of the Member speaking, his division
number, time consumed by him, name of his party or group, time allotted to his
party or group as well as the time left, and the designation of the Presiding
Officer. The extra time taken by a Member or a party is shown with a negative
sign.
The third mode is the ‘Member Speaking Mode’, which is used during
discussion on the Private Members’ Bills and Resolutions, Calling Attention and
so on when Members speak in their individual capacity. The operation of this
mode is similar to ‘Zero Hour’ mode, except that the timer runs in the ascending
mode and continues till the Member is allowed to speak by the Presiding Officer.
The fourth mode is the ‘Party Time Mode’, which is visible only on the
display panel installed on the table of the Presiding Officer. With the help of this
mode, the Presiding Officer is able to view the time allotted to various parties /
groups and the actual time consumed by them. The extra time taken by a party
is shown with a negative sign.
In addition to these four modes, there is another mode which is known
as ‘Message Mode’, which is used to display various messages for information of
the Members such as Adjournment of the House, Statements by Ministers, Prime
Minister’s Reply and other such messages to convey appropriate situational
information to the Members.
Apart from the various modes, there is provision for a ‘Pause Button’
which pauses the timer in case of any interruption or disturbance in the Chamber.
The timer again starts from where it was paused when the button is pressed
again, and allows the Member to speak for the remaining time allotted to him.
Separately, a Dashboard Application software has been installed on the
table of the Chairman in the Chamber. It displays the seating arrangement of the
Members, their photographs, party affiliations, division numbers and other details.
It also provides a detailed report regarding the supplementary questions. The
Chairman can see on his screen, the number of times a particular Member raised
supplementaries during any specific session, date etc. For example, if a Member,
who has been permitted by the Chairman to put a supplementary question on a
particular day, may not generally be given another opportunity during the Question
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Hour on next day. In the Rajya Sabha, the Chairman has regulated the number of
supplementaries to the starred (oral) questions to make the Question Hour more
effective. This system, with access to relevant data in an organised and coherent
format, has proved to be of considerable assistance to the Chairman, who earlier
had to rely on the information provided to him manually or had to seek the help of
officials at the Table.
Digitisation of Verbatim Debates
The project of digitisation of debates of the Rajya Sabha since its inception
in 1952 and bringing them in the public domain through the internet and DVD
format, in a highly user-friendly manner, has been initiated by the Rajya Sabha
Secretariat with the assistance of the National informatics Centre and others.
The first phase of the project was launched on 18 December, 2009 by the VicePresident of India and the Chairman, Rajya Sabha. The Digitised Debates data
with search facility on numerous parameters from 190th to 194th and 201st to 212th
Sessions were made available on the website. The second phase of the project is
likely to be completed in July, 2011. This massive task, when completed, will
ensure universal access to the proceedings of Rajya Sabha since its inception.
Availability of such debates in electronic form, with a very advanced search engine,
in the internet will enable the public, particularly researchers and scholars, to
easily explore the treasure of information contained in them. Archiving of digital
assets in democratic institutions and their availability in the public domain has
assumed critical importance in reaching out to the people.
Rajya Sabha Television Channel
The need for allowing the entry of the electronic media inside the chambers
of Parliament of India has been engaging the attention of the Presiding Officers
from time to time, with the objective of connecting our parliamentary institutions
with the country’s citizens. Presently, the proceedings of the Rajya Sabha are
telecast live by a separate dedicated satellite channel namely ‘DD Rajya Sabha’.
The Chairman of Rajya Sabha, in a recent initiative, has cleared the proposal for
setting up of an independent TV Channel owned and operated by the Rajya Sabha,
as in the case of the Lok Sabha Television Channel. Apart from telecasting live
the proceedings of the House during Session time, it is planning programmes
during inter session period on the Standing and Select Committees and their
impact on real life issues. Further, a plethora of programmes relating to
parliamentary institutions and practices, development of democracy and engaging
the citizens with the parliamentary functioning will be telecast. Panel discussion
on various issues of topical interest will feature prominent experts from various
fields that will give voice to different civil society organisations. To popularise
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various aspects of parliamentary functioning, mock parliaments, youth parliaments,
etc., will also be featured. The programme to be telecast will be screened by the
Content Advisory Committee headed by the Deputy Chairman of Rajya Sabha,
Shri K. Rahman Khan and consisting of Rajya Sabha Members such as Shri
Shyam Bengal, Shri Javed Akhtar, Shri H.K. Dua, Shri Rajeev Shukla, Dr. Chandan
Mitra, Shri Sitaram Yechury, Shri Satish Chandra Misra and Dr. Bhalchandra
Mungekar. These personalities are well known for their contributions to media, art
and culture.
Other e-Governance Initiatives
Under the able guidance of the Chairman, Rajya Sabha, various
e-governance initiatives have been taken for providing manifold services to Members
quickly and efficiently. Steps have been taken for computerising the various
activities of the Secretariat by developing various softwares with the aim of making
the functioning of the Parliament efficient and smooth as also to take Parliament
closer to the people. For examples, Questions Database puts all questions and
answers on the Internet with search facility on various parameters; Governments
Assurances Management Information System is used to maintain, monitor, search
and process Assurances given by the Government in Parliament, e-filling system
is being used in the Secretariat to speed up processing of files pertaining to
various amenities made available to the Members and so on. In all 64 dedicated
software applications are in use in the Rajya Sabha / Rajya Sabha Secretariat.
Moreover, computers with internet access have been provided to Members
of Rajya Sabha and efforts are on to upgrade and facilities various computerisation
activities for Members. The facility of computer equipment is made available to
the Members through a ‘Scheme of Financial Entitlement of Members of Rajya
Sabha for Computer Equipment’, which is part of the Provision of Computer
Equipment (Members of Rajya Sabha and Officers) Rules, 2008. As per the
Scheme, Members can purchase computer equipment using their financial
entitlement. Each Member has been provided with an e-mail ID. Some
Parliamentary information is also sent to the Members electronically. Computer
training programmes are regularly organised for the Members, their staff and the
officials of the Secretariat. Efforts are being made to put in place a reliable and
dependable system of computerisation with a focus of minimising conventional
system of information storage and maximising the use of various ICT.
Committee on Reduction in use of Paper in the Functioning of Rajya Sabha
Chairman, Rajya Sabha, has taken the initiative to minimise the
consumption of paper and its wastage. A Committee on reduction in use of paper
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in the functioning of Rajya Sabha was constituted in May 2010 under the
chairmanship of the Secretary, Rajya Sabha Secretariat. The Committee also
included representatives from the Ministry of Parliamentary Affairs, Department
of Administrative Reforms and Public Grievances, National Informatics Centre
and Press Information Bureau. The terms of reference of the committee, inter alia,
included: compilation of a list of printed documents presently being supplied to
the Members by the Rajya Sabha Secretariat and the Ministries and to identify
the printed documents, the supply of which could be dispensed with since they
are available digitally. Besides, it was to work out the arrangements for supplying
printed document to Members of Parliament alternatively in CD/DVD format and
examined feasibility of sending the List of Business, Parliamentary Bulletins and
Synopsis through e-mail to all Members as soon as they get uploaded on the
websites. It was also to examine the ways and means of reducing the number of
copies of the documents presently being submitted by the different Departments
of Government to the Rajya Sabha Secretariat in printed/cyclostyled/photocopied
form for circulation to the Members or for laying on the Table of the Rajya Sabha.
The Committee was required to recommend measures for reduction of copies in
paper form of both Starred and Unstarred questions for use in the Secretariat and
for supply to the Members and Media. The Committee has since submitted its
report which was placed before Deputy Chairman, Rajya Sabha on 8 September,
2010. The report was place before the Committee on Provision of Computer
Equipment to Members of Rajya Sabha in its meeting held on 20 December,
2010. The Committee has directed that it may be circulated to Members to elicit
their comments/suggestions on the proposed measures to provide information to
Members in electronic form to reduce the supply of paper copies of parliamentary
documents.
Summing up
Parliaments are the repository of information, which is of critical
significance to the people and society at large. Information has become the most
crucial resource of our time. As a critical input for effective decision making, it
has acquired greater significance in the context of the right to information, which
has strengthened the cause of democracy by promoting transparency and
accountability in the functioning of democratic institutions. Parliaments as people’s
institutions have to function in a setting where there is a free flow of information for
arriving at decision and assessing policies which aim at fulfilling the hopes and
aspirations of the peoples. Success of parliamentary democracy, therefore, largely
depends on efficient multi-dimensional flow of information. Application of information
and communication technologies is of immense help for dissemination of such
information.
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Today, people have greater stakes in the functioning of democratic
institutions. Parliament as the highest representative institution, must reflect
greater concern for public engagement. To that extent, ICT have indeed broken
down the barriers between Parliament and the people and have helped them to
connect with their representative bodies. The channel of communication has,
however, remained largely one-way with the people being passive receiver of
information. As the network communications have become global, decentralised
and seamless, the advantages of the ICT can be maximised in vital activities of
Parliament to enable the citizens to make online petitions to Parliament, to interact
with the Parliamentary committees on legislations and other subjects under their
scrutiny and several parliamentary fora.
Today, in this era of globalisation, issues of development, security,
environmental protection, human rights etc. pose greater challenges than ever
before to the world community. The policies and the legislations passed by
Parliaments are likely to have wide-ranging ramifications. Parliament as a supreme
legislative and representative body had to act as a bridge between local aspirations
and global developments. It is crucial, therefore, that Parliament remains more
that ever vigilant and responsive and relevant in this age of rapid changes in
diverse areas of human activity. A parliamentarian, as the essential link between
the people and the Government has to be well informed to serve the public interests
while, at the same time, he/she has to remain aware of the information and
communication technologies has assumed greater significance, as these help
the Members to connect with the citizens and be in touch with global developments.
It is, therefore, essential to ensure that Parliament is not left untouched by the
enormous progress in Information and Communication Technologies and people
are provided more opportunities for direct and meaningful engagement with their
elected representatives.
It is well acknowledged that there is a strong co-relation between interconnectivity and democratisation. It means that freedom is promoted when the
benefits of ICT are maximised in the working of the democratic institutions. People
endowed with knowledge and appropriate information can adequately exercise
their rights as citizens or make informed choices and, therefore, can fulfill their
duties towards society and the nation. We need to ensure that parliamentary
infrastructure is well equipped to meet the demands of citizens and
parliamentarians and informational sources are objectives, non-partisan, up-todate and accessible. Harnessing this new technology in addition to the existing
modes of public debate in a parliamentary democracy will help to enhance the
contact between Parliaments and citizens and promote the development of
participatory democratic culture. It will help to reduce the democratic deficit and
enhance public trust in the institutions of democracy. It is, therefore, important for
Parliaments to focus on making maximum use of the ICT in their functioning with
the objective of strengthening and enriching democracy across the world.

Strengthening Trust Between Parliaments and the People : The Role of Information...

179

References
1.

Computerisation in Rajya Sabha-An Overview, Rajya Sabha Secretariat,
New Delhi, January 2003.

2.

Handbook for Members of Rajya Sabha, Rajya Sabha Secretariat, New
Delhi January, 2010.

3.

Minutes of Sixty-Fifth Meeting of Committee on Provision of Computer
Equipment to Members of Rajya Sabha.

4.

National e-Governance Plan (NeGP)
(http://india.gov.in./outerwin.php?id=http://mit.gov.in/content/national-egovernance-plan).

5.

Office Order No. RS/2/2/2010-IT dated 11 May, 2010 regarding constitution
of the Committee on Reduction in use of paper in the Functioning of
Rajya Sabha.

6.

Rajya Sabha and its Secretariat : A Performance Profile - 2009, Rajya
Sabha Secretariat, New Delhi, June 2010.

7.

Rajya Sabha Secretariat Information Technology Plan 2010-12.

8.

Rajya Sabha website (http://rajyasabha.nic.in)

9.

The Hindu, New Delhi date 14 January, 2011.

23. TOWARDS A PAPERLESS OFFICE : HARNESSING
INFORMATION AND COMMUNICATION TECHNOLOGIES IN
SAARC PARLIAMENTS*
Importance of Information and Communication Technologies (ICT) in
today’s world can hardly be over-emphasised. Its role in ensuring transparency
and connecting people has brought about a paradigm shift in making democracy
meaningful and effective. The ICT have enabled us to conduct the activities of
democratic institutions in innovative ways. Parliamentary institutions across the
world, in fact, have remained in the forefront of adopting this ground breaking
technology for making themselves more efficient and responsive, particularly in
expanding their scope for people’s engagement with their activities.
Like other Parliaments in the world, Indian Parliament too has extensively
adopted the ICT to bring about greater efficiency, transparency and accessibility
in its functioning. Rajya Sabha, the Upper House of Indian Parliament, has always
kept itself abreast in the use of the ICT. It has taken several initiatives in this
direction.
Committee on Provision of Computer Equipment to Members of Rajya
Sabha
This committee has been constituted to deal with matters, inter alia,
relating to formulation of policy regarding use of information technology in the
functioning of Rajya Sabha, dissemination of computer aided information and
services to Members, and formulation of norms for providing computers, peripherals
and softwares to Members. The Committee, from the very beginning, was of the
view that computerisation of various functions and services of the Rajya Sabha
and its Secretariat would ultimately lead to a less-paper office, obviating the need
for circulation of large quantities of papers and documents in hard format. The
Committee, therefore, gave in-principle approval for taking initiatives for reduction
in the use of paper and making available the required information digitally to
Members. Subsequently, a Committee on reduction in use of paper in the
Functioning of Rajya Sabha was constituted in May 2010, under the chairmanship
of the Secretary, Rajya Sabha Secretariat.
Committee on Reduction in use of Paper in the Functioning of Rajya Sabha
As an environment friendly measure, the Committee was asked to suggest
ways and means for minimizing/rationalising the consumption/usage of paper
*

Presented by Dr. V.K. Agnihotri at the meeting of Secretaries General / Secretaries
of the Parliament of SAARC Countries and Indian State Legislatures, New Delhi,
July 2011.
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and to reduce its wastage in Rajya Sabha and its Secretariat. For wider
acceptability, the representatives from the Ministry of Parliamentary Affairs,
Department of Administrative Reforms and Public Grievances, National Informatics
Centre and Press Information Bureau were also included in this Committee. The
terms of reference of the Committee, inter alia, included:
-

compilation of a list of printed documents presently being supplied to the
Members by the Rajya Sabha Secretariat and the Ministries;

-

to identify the printed documents, the supply of which could be dispensed
with since they are available digitally;

-

to work out the arrangements for supplying printed document to Members
of Parliament alternatively in CD/DVD format;

-

to examine the feasibility of sending the List of Business, Parliamentary
Bulletins and Debate Synopsis through e-mail Members as soon as
they get uploaded on the websites;

-

to examine the ways and means of reducing the number of copies of the
documents presently being submitted by the different Departments of
the Government to the Rajya Sabha Secretariat in printed/ cyclostyled/
photocopied form for circulation to the Members or for laying on the Table
of the Rajya Sabha;

-

and to recommend measures for reduction of copies in paper form of
both Starred and Unstarred questions for use in the Secretariat and for
supply to the Members and Media.

The Committee submitted its report to the ‘Committee on Provision of
Computer Equipment to Members of Rajya Sabha’ in its meeting held on
20 December, 2010. The Committee has directed that the Report may be circulated
to Members to elicit their comments/suggestions on the proposed measures to
provide information to Members in electronic form to reduce the supply of paper
copies of parliamentary documents. After receipts of comments from some of the
Members, the matter has been placed before the Committee for consideration.
Action on the recommendations relating to the functioning of the Secretariat has
already been initiated.
Information Technology (IT) Plan 2010-12
In order to keep pace with the fast growing ICT and the increasing demand
of computerisation of various activities of the Secretariat, a well-defined
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Rajya Sabha Secretariat Information Technology (IT) Plan 2010-12 has been
prepared. The basic objectives of the IT Plan are: (i) to set up an institutional
framework to implement and monitor the IT plan; (ii) to use e-governance tools to
upgrade the standard and quality of working environment; (iii) to provide Memberoriented, efficient and effective services; (iv) to provide adequate ICT infrastructure
in the Secretariat; (v) to encourage percolation of IT literacy in the Secretariat;
and (vi) to reduce the use of paper in the Rajya Sabha and its Secretariat.
Rajya Sabha Website
The Rajya Sabha has its website, both in English and Hindi. It has now
been redesigned to make it more attractive, comprehensive and user-friendly. A
proactive approach has been adopted for disclosure of information regarding every
aspect of the House, be it the Rules and Procedures, Members or the Committees,
business transacted, and so on. Information about Members and their participations
in House proceedings has been provided on their respective Home pages, with
their contact details and e-mail addresses. This website has enabled the people
to get a much clearer picture of their representative’s performance and of the
legislative procedures followed in the House. Most of the published documents,
including Committee Reports, are made available on the Rajya Sabha website.
Greater availability of parliamentary documents in the public domain ensures
transparency and openness in the democratic process. The website provides upto-date information on different aspects of the functioning of the Rajya Sabha to
the Members, media and public. It has contributed significantly to bring the
functioning of Rajya Sabha and its Members closer to the ordinary citizens of the
country and to put as much information as possible in the public domain. The
website fully adheres to the guidelines for Indian Government websites. The Rajya
Sabha website was awarded ‘Gold Icon’ under the category ‘Comprehensive web
Presence-Ministry/Department’ of the Web Ratna Awards 2009; instituted by the
Ministry of Communications and Informations Technology, Government of India,
for promoting noteworthy e-governance initiatives in India. It has been acclaimed
for being user-friendly, citizen-centric and responsive in its web based information
and service delivery initiatives.
Other e-Governance Initiatives
Rajya Sabha has taken various e-governance initiatives for providing
manifold services to Members quickly and efficiently. Steps have been taken for
computerising the various activities of the Secretariat by developing different userfriendly softwares with the aim of making the functioning of the Parliament efficient
and smooth as also to take Parliament closer to the people. For example,
Questions Database puts all questions and answers on the Internet with search
facility on various parameters; Governments Assurances Management Information
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System is used to maintain, monitor, search and process Assurances given by
the Government in Parliament; e-filing system is being used in the Secretariat to
speed up processing of files pertaining to various amenities made available to the
Members and so on. The Secretariat has already stopped circulation of the hard
copies of majority of the papers/documents concerning employees and these are
now posted digitally and are available on internet site of the Secretariat.
Computers with internet access have been provided to Members of Rajya
Sabha and efforts are onto upgrade and facilitate various computerisation activities
for Members. The facility of computer equipment is made available to the Members
through a ‘Scheme of Financial Entitlement of Members of Rajya Sabha for
Computer Equipment’. Each Member has been provided with an e-mail ID.
Parliamentary papers like List of Business, Questions Lists, Papers to be laid on
the Table, Parliamentary Bulletin Part I and Part II, Synopsis, etc. are also made
available on the website of Rajya Sabha on the same day and Members can
access these papers through internet, Parliamentary information is also sent to
the Members electronically. The proceedings of the House are recorded in CDROM and copies are made available to Members on demand on payment basis.
A copy of the CD is also kept in the library for reference. Thus, the efforts are
being made to put in place a reliable and dependable system of computerisation
with a focus on minimising conventional system of information storage and
maximising the use of various ICT tools. The adoption of the ICT tools and solutions
in the Rajya Sabha and its Secretariat has the objective of brining in much needed
transparency, accountability and easy accessibility to parliamentary information,
papers, reports, etc. to Members, media and public. This will also go a long way
in contributing towards achieving the goal of paperless office.
Digitisation of Verbatim Debates
The project of digitisation of debates of the Rajya Sabha since its inception
in 1952 and bringing them in the public domain through the internet and DVD
format, in a highly user-friendly manner, has been initiated by the Rajya Sabha
Secretariat with the assistance of the National Informatics Centre and others.
The first phase of the project was launched on 18 December, 2009. The Digitised
Debates data with search facility on numerous parameters from 190th to 194th and
201st to 212th Sessions were made available on the website. The second phase of
the project is under progress. This massive task, when completed, will ensure
universal access to the proceedings of Rajya Sabha since its inception. Availability
of such debates in electronic form, with a very advanced search engine in the
internet will enable the public, particularly researches and scholars, to easily
explore the treasure of information contained in them.
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Summing Up
The ICT have benefited the parliamentary institutions tremendously not
only by making their working more transparent and efficient but also in imparting
them greater legitimacy in people’s eyes. It has helped them in widening and
strengthening their oversight functions.
Since the Challenges before Parliaments in developing countries, like
the SAARC countries, are far more complex, we need to offset them by adopting
the use of ICT in a big way. So far, our experience has shown that a wider use of
internet, and adoption of customised softwares have considerably made possible
the transmission of information, reports, publications, data, news, etc., instantly
without use of paper. It has tremendous potential in saving resources and time
apart from enabling Parliaments to realise the values of transparency, accessibility
and accountability. It has provided parliamentary institutions to engage a new
generation of citizens for whom the ICT are central to their way of life. There is
also a greater need for inter-parliamentary collaboration for extending financial
and technical support to developing countries to make progress towards the
adoption of ICT in the functioning of parliamentary institutions. This aspect has
also been emphasised by the World e-Parliament Report 2010 which inter alia
states: “ It can be argued that in the age of the Information Society, the ability of
Parliaments to fulfill their responsibilities as representatives of the people and to
attain the highest levels of openness requires the effective and creative application
of ICT in their daily work. It can be further argued that to achieve these goals,
Parliaments have to be able to share experiences, knowledge and ideas with
each other in regional and international settings in a collaborative global
environment”. I hope that the exchange of ideas and sharing of experiences in
this Meeting will be of immense benefit for strengthening genuine participatory
democratic culture and governance in this region of the world.

PARLIAMENTARY ETHICS

24. ENSURING ETHICAL CONDUCT IN THE INDIAN
PARLIAMENT*
You may recall that in the last meeting of the ASGP in April, 2004, at
Mexico City, I had presented. Communication on Ethical Concerns of Indian
Parliament: Recent Changes in Electoral Laws. An attempt was made through
that paper to provide an overview of the general concerns about maintaining probity
in public life, particularly amongst the members of both Houses of Indian Parliament.
It also sought to provide the circumstances under which Committees on Ethics in
both the Houses, as in-house mechanisms to oversee the members’ conduct,
were evolved and set up. Besides, it also provided recent changes made in our
electoral rules for making our elections more free and fair. I had made particular
mention about an amendment in our Representation of the people Act which
provided for Declaration of Assets and Liabilities by the Members, their spouses
as also dependent sons and daughters. One of the provisions under this Act
authorized the Chairman, Council of States and the Speaker, House of the People,
as the case may be, to frame rules for giving effect to the provision for declaration
of assets etc. by the Members.
Now, after the Mexico City Conference of the ASGP, two important
developments have taken place, which I thought, I must share with all of you.
These developments, though connected with one another, were adoption of the
(i) Rules relating to the Committee on Ethics; and (ii) the Rules relating to
Declaration of Assets & Liabilities under the Representation of the People
(Amendment) Act by the Council, Separately.
Rules relating to Committee on Ethics
The Committee on Ethics was constituted by the Chairman, Council of
States by his order on 4th March, 1997 to oversee moral and ethical conduct of
the Members of the Council and to examine cases referred to it with reference to
their misconduct. From its inception in 1997, the Committee on Ethics continued
to function on the basis of rules relating to the Committee of Privileges, with such
variations and modifications as the Chairman of the Council may make from
time -to-time.
The Committee , so far, has presented three Reports which were adopted
by the House. The first report emphasized the need for electoral reforms and
important role to be played by the political parties in bringing probity in public life,
*

Presented by Dr. Yogendra Narain at the ASGP conference, Geneva,
September 2004.
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particularly amongst peoples representatives. It also laid a Code of Conduct for
Members of the House to be observed by them. The Second Report made
recommendations inter alia, relating to procedure for making complaints against
a Member, making enquires, and awarding sanctions in case a complaint was
proved to be true. The third Report reiterated the Committee’s concern as well as
its resolve about bringing probity and transparency in the Member’s conduct.
In the light of concerns expressed and recommendations made in these
reports of the Committee on Ethics, draft rules for the composition, functions,
working etc. of the Committee were considered in detail by the Committee on
Rules, which placed in the form its Ninth Report in the House. This report was
adopted by the House on the 20th July 2004.
Rules relating to Committee on Ethics were notified on the same day
and with this, the Committee on Ethics became formally a part of ‘Rules of Procedure
and Conduct of Business in Council of States’.
Composition & Functions
The Committee on Ethics has ten Members who are nominated by
Chairman, Council of States. One of its members is appointed as Chairman of
the Committee by him. The Committee has been assigned the following functions,
namely:(a)

to oversee the moral and ethical conduct of Members;

(b)

to prepare a Code of Conduct for Members and to suggest amendments
or addition to the Code from time to time in the form of reports to the
Council;

(c)

to examine cases concerning the alleged breach of the Code of Conduct
by Members as also cases concerning allegations of any other ethical
misconduct of Members; and

(d)

to tender advice to members from time-to-time on questions involving
ethical standards either suo motu or on receiving specific requests.

The Committee, it is evident, has a broad mandate to oversee the moral
and ethical conduct of Members of the Council of States, Although the rules do
not define the ‘moral and ethical conduct’ of Members, they, however, aim at
ensuring that conduct of the Members, should not be in the nature of lowering the
image and dignity of Parliament in public esteem or a conduct which is not
expected from the peoples’ representatives.
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For ensuring this standard of behaviour from the Members, one of the
main functions of this Committee would be to see that Members’ conduct are
generally in keeping with the spirit of the ‘Code of Conduct’ laid down for them.
Alleged breaches of this Code by the Members or any other misconduct brought
to the notice of this Committee, shall be looked into by it.
Members of Parliament should not appear to be using their office for
furthering their own interests or those of their spouse and children. In view of
ensuring transparency in this matter provisions for declaring their assets and
liabilities as also of their spouse and dependent sons and daughters have been
made in the rules relating to the Committee on Ethics. The rules provide that
these declarations will have to be made by the Members in the manner and in the
format provided in the rules framed under Section 75A of the Representation of
the People (Third Amendment) Act, 2002.
Register of Members’ Interest
Under the rules, every Member shall also be required to declare their
personal pecuniary interests, direct or indirect, that they may be having in a
matter being considered by the Council or any of its Committees.
These interest shall be included in ‘’Register of Members’ Interests’’ and
the information contained in the Register may be given to the general public
procedure for which may be determined by the Committee from time-to-time.
Procedure for making complaint
Any citizen may prefer a complaint to the committee in writing regarding
any alleged unethical behaviour or a breach of Code of Conduct by a Member or
alleged incorrect information of a Member’s interest. Besides this, Committee
may take up these matter suo motu or Members may also refer such cases to
the Committee. But to avoid frivolous complaints it has been ensured in the rules
that complaint should be couched in temperate language and person making
complaint must declare his identity to the Committee. He has also to submit
supporting evidence, documentary or otherwise, to substantiate his allegations.
The Committee shall not disclose the name of the complainant, if so requested,
and if the request is accepted by the Committee for sufficient reasons. Other
precautions, taken in this regard, are that a complaint based merely on
unsubstantiated media reports shall not be entertained and matters which are
sub-judice shall also not be taken up.
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Procedure for Enquiry
If a complaint if found to be in order, then the Committee may take up the
matter for preliminary inquiry and if after preliminary inquiry, the Committee is of
the opinion that there is no prima facie case, the matter may be dropped. Whereas,
if there is a prima facie case, the matter shall be taken up by the Committee for
further examination and report. But, if a complaint is found to be false or vexatious
or made in bad faith, the matter may be taken up as an issue of breach of
Parliamentary Privilege. The Committee has been authorized to frame detailed
rules forgiving effect to its remit. The Committee has the power to require the
attendance of persons, for production of papers or records if such a course is
considered relevant and necessary.
Sanctions
If after the enquiry by the Committee, definite and concrete evidence are
there to prove the charges, the Committee may submit a report to the House
Suggesting sanction to be awarded to the erring Member. The Committee can
recommend any of the following sanctions, if it has been found that a member
has indulged in an unethical behaviour or that there is other misconduct or that
the member has contravened the Code/Rules of the Committee. The Member
can be censured or reprimanded or suspended for short period from the House/
Committees. Besides, he might be subjected to any other sanction as decided
proper by the Committee in keeping with the issues before it. All these sanctions
can be awarded only with the approval of the House.
The Members of Rajya Sabha (Declaration of Assets and Liabilities) Rules,
2004
Another development since our last meeting has been that the Members
of Rajya Sabha (Declaration of Assets and Liabilities) Rules, 2004 came into
effect on 5th August, 2004. These Rules were framed by the Chairman, Council of
States under Sub-Section (3) of Section 75A of the Representation of the People
(Third Amendment) Act 2002. These rules were notified in the Gazette of India on
5th August 2004 for the information of general public and were also published in
the Bulletin Part II of the Council for the information of its Members.
These rules, it may be noted, have been linked to the Rules of Committee
on Ethics vide rule 292 of the Rules of Procedure which also mentions about the
requirement of the declaration of Assets and Liabilities by Members.
Under Rules 3 of the Members of the Rajya Sabha (Declaration of Assets
and Liabilities) Rules, 2004 every elected Member of the Council is required to
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furnish the following information to the Chairman, Rajya Sabha within 90 days
from the date of his taking oath/affirmation :(i)

the movable and immovable property of which he, his spouse and his
dependent children are jointly or severally owners or beneficiaries;

(ii)

his liabilities to any public financial institution; and

(iii)

his liabilities to the Central Government or to the State Governments.

Besides, every elected member shall also notify changes, if any, in the
above information within ninety days of such changes taking place. All these
information shall be contained in a register to be maintained by the SecretaryGeneral, contents of which may be made available to any person only with written
permission of the Chairman of the Council.
Instances of contravention of these rules shall be brought in the form of a
complaint in writing, to the Chairman of the council by an M.P. or a citizen of
India. The complaint shall be supported by copies of documentary evidence, if
any. The complainant will submit an affidavit to ensure that the complaint is not
false, frivolous or vexatious and it is made in good faith.
The complaint will not be entertained if it is not as per the requirement of
the rule and if it does, it will be sent to the Member complained against for
obtaining his comments. After considering his comments, the Chairman may
either reject the complaint or forward it to the Committee of Privileges of the
Council for making an inquiry and report. If that Committee does not find any
wilful contravention of these rules, the matter is closed. Otherwise, finding of the
Committee are laid before the Council in the form of a report for a decision on the
recommendations contained in the report.
The Indian Parliament, thus has devised additional tools in the hands of
general public and Council to keep a close watch on their representatives regarding
their assets and liabilities with a view to monitor the conduct of its Members.
Code of Conduct for Members of Rajya Sabha :
The Members of Rajya Sabha should acknowledge their responsibility to
maintain the public trust reposed in them and should work diligently to discharge
their mandate for the common good of the people.
They must hold in high esteem the Constitution, the Law, Parliamentary
Institutions and above all the general public. They should constantly strive to
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translate the ideals laid down in the Preamble to the Constitution into a reality.
The following are the principles which they should abide by in their dealings:
(i)

Members must not do anything that brings disrepute to the Parliament
and affects their credibility.

(ii)

Members must utilise their position as Member of Parliament to advance
general well-being of the people.

(iii)

In their dealings, if Members find that there is a conflict between their
personal interests and the public trust which they hold, they should resolve
such a conflict in a manner that their private interests are subordinated
to the duty of their public office.

(iv)

Members should always see that their private financial interests and
those of the members of their immediate family do not come in conflict
with the public interest and if any such conflict ever arises, they should
try to resolve such a conflict in a manner that the public interest is not
jeopardised.

(v)

Members should never expect or accept any fee, remuneration or benefit
for a vote given or not given by them on the floor of the House, for introducing
a Bill, for moving a resolution or desisting from moving a resolution,
putting a question or abstaining from asking a question or participating in
the deliberations of the House or a Parliamentary Committee.

(vi)

Members should not take a gift which may interfare with honest and
impartial discharge of their official duties. They may, however, accept
incidental gifts or inexpensive mementoes and customary hospitality.

(vii)

Members holding public offices should use public resources in such a
manner as may lead to public good.

(viii)

If Members are in possession of a confidential information owing to their
being Members of Parliament or Members of Parliamentary Committees,
they should not disclose such information for advancing their personal
interests.

(ix)

Members should desist from giving certificates to individuals and
institutions of which they have nopersonal knowledge and are not based
on facts.
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(x)

Members should not lend ready support to any cause of which they have
no or little knowledge.

(xi)

Members should not misuse the facilities and amenities made available
to them.

(xii)

Members should not be disrespectful to any religion and work for the
promotion of secular values.

(xiii)

Members should keep uppermost in their mind the fundamental duties
listed in Part IVA of the Constitution.

(xiv)

Members are expected to maintain high standards of morality, dignity,
decency and value in public life.

25. ETHICAL CONCERNS OF THE INDIAN PARLIAMENT :
RECENT CHANGES IN ELECTORAL LAWS*
The Parliament of India has always been alive to the ethical and moral
concerns of the society. Issues such as corruption in high places, role of black
money and other corrupt practices in the elections. etc. have found frequent
echoes in both Houses of Parliament.
Members have emphasised the need for taking urgent steps to tackle
these problems, especially by effecting comprehensive electoral reforms.
Way back in 1993, the Government of India appointed a high level
Committee to take stock of all available information about the activities of crime
syndicates, mafia organisations who allegedly had developed links with and were
being protected by some government functionaries and political personalities.
The said Committee in its report, inter alia, pointed out towards a nexus between
the criminal gangs, police, bureaucracy and politicians in various parts of the
country. The existing criminal justice system, which was essentially designed to
deal with the individual offences and crimes, was unable to deal with the activities
of the mafia. The provisions of law in regard to economic offences were also found
to be weak and there were insurmountable legal difficulties in attaching/confiscating
the properties acquired through mafia activities.
The report of the Committee was presented to Parliament and was
discussed on 8, 23 and 24 August 1995, in both Houses. During the debate,
members expressed their concern about the declining standards of behaviour in
public life. One of the suggestions offered at that time was about the setting up of
a Parliamentary Committee on Ethics. Later, an All-Party meeting was convened
the same year to look into the views expressed and suggestions made by members
in both the Houses. One of the major outcomes of the meeting was the proposal
for setting up of a Parliamentary Committee on Ethics.
Setting up of Ethics Committees
The above suggestion was considered by the General Purposes
Committee of the Council of States (Rajya Sabha), the Upper House of the Indian
Parliament, in 1997, which decided to have an internal self-regulatory mechanism
of the House itself. The Committee authorised the Chairman of the Rajya Sabha
to constitute the Ethics Committee.
*
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Accordingly, the Ethics Committee of the Rajya Sabha was constituted
by the Chairman, Rajya Sabha on 4th March 1997, to oversee the moral and
ethical conduct of the members and to examine the cases referred to it with
reference to ethical and other misconduct by them. It was, in fact, the first such
Committee to be set up by any legislature in India. The House of People (Lok
Sabha), the Lower House of the Indian Parliament, followed suit and constituted
its Ethics Committee on 16th May 2000.
The Ethics Committee, Rajya Sabha consists of ten members, including
its Chairman, who are nominated by the Chairman, Rajya Sabha. Members of
the Committee are generally leaders/whips of their parties in the House. Similarly,
the Ethics Committee in the Lok Sabha consists of fifteen members nominated
by the Speaker, Lok Sabha. Now, many of the State Legislatures have also
constituted their Ethics Committees.
The Ethics Committee of the Rajya Sabha has presented three reports
so far which have been adopted by the House. The Committee of the Lok Sabha
has so far presented two reports.
The Rajya Sabha Ethics Committee
Code of Conduct
In its First Report, the Ethics Committee of the Rajya Sabha came to the
conclusion that a Code of Conduct be prepared for the members of the Rajya
Sabha. Keeping in view, the special needs and circumstances which prevailed in
Indian context, the Committee recommended a Framework of a Code of Conduct
which prescribes to certain do’s and don’ts for the members of the Rajya Sabha
(See Annexure).
Electoral Reforms
The other important aspect emphasised by the Committee in its First
Report was the need for effecting comprehensive electoral reforms. Pursuant to
the suggestions of the Ethics Committee, legislative proposals were passed by
Parliament with a view to reforming the electoral system. For example, the
Committee emphasised the need for holding elections to the Rajya Sabha and
State Legislative Councils by open ballot, instead of secret ballot. The Government
accepted this recommendation and the Parliament amended the Representation
of the People Act, 1951 for providing this.
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Declaration of Assets and Liabilities
Another proposal made by the Ethics Committee in its First Report was
‘declaration of assets and liabilities‘ by the member as well as those of their
spouse, dependent sons and daughters.
The Lok Sabha Ethics Committee
The Ethics Committee of the Lok Sabha, in its two reports presented to
the House, has underlined the need for ethical and moral conduct by the members
both inside the House as well as outside. Their behaviour, according to the
Committee, needs to be in keeping with the prestige and dignity of the House. It
also suggested ‘some general ethical principles’ to be observed by the members
in their conduct. Besides the Committee had also recommended for declaration
of income, assets and liabilities by the members after they are elected to the
House.
Recent Changes in the Law
The Representation of the People (Third Amendment) Bill
In order to ensure transparency in public life, the Representation of the
People (Third Amendment) Bill was passed in 2002 which provides for the disclosure
of information relating to their assets and liabilities to the Houses.
The Act provides that every elected candidate shall, within ninety days
from the date on which he makes and subscribes an oath of affirmation for taking
his seat in either House of Parliament, furnish the information relating to:
(i)

The movable and immovable property of which he, his spouse and his
dependent children are jointly or severally owners or beneficiaries.

(ii)

His liabilities to any public financial institution; and

(iii)

His liabilities to the Central Government or the State Government.

The Act has empowered the Presiding Officers, the Speaker for the Lok
Sabha and the Chairman for the Rajya Sabha to frame rules regarding the manner
and from in which these declarations will have to be made by the elected members
of the two Houses of Parliament.
The draft rules for members of the Lok Sabha have already been placed
before the House and these would come into effect after thirty sitting days of the
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House unless sooner approved by it with or without amendments. Rules for the
members of the Rajya Sabha are under construction.
Anti-Defection Law
The Constitution (Ninety-first Amendment) Act
The Tenth Schedule to the Constitution of India, popularly known as AntiDefection Law, came, into effect in 1985 with a view to curbing the unhealthy
practice of defection by the elected members from one party to another mainly for
personal, political or other gains. The law prohibits such unprincipled cross-over
by the elected members. This law provides that defecting members will loose
their membership if they voted against the direction of or joined any political party
other that their original party. Recent amendments made to the Constitutions
through the Constitution (Ninety-first Amendment) Act, 2003 debar a member
disqualified on ground of defection under the Tenth Schedule to the Constitution
to hold any remunerative political post for the duration of a period commencing
from the date of his disqualification till the date on which the term of his office as
such a member would expire or till the date on which he contests an election to
a House and is declared elected, whichever is earlier.
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Annexure
Framework of Code of Conduct for Members of the Rajya Sabha
The Members of the Rajya Sabha should acknowledge their responsibility
to maintain the public trust reposed in them and should work diligently to discharge
their mandate for the common good of the people. They must hold in high esteem
the Constitution, the Law, Parliamentary Institutions and above all the general
public. They should constantly strive to translate the ideals laid down in the
Preamble to the Constitution into a reality. The following are the principles which
they should abide by in their dealings :
(i)

Members must not do anything that brings disrepute to the Parliament
and affects their credibility.

(ii)

Members must utilise their position as Members of Parliament to advance
general well-being of the people.

(iii)

In their dealings if Members find that there is a conflict between their
personal interests and the public trust which they hold, they should resolve
such a conflict in a manner that their private interests are subordinated
to the duty of their public office.

(iv)

Members should always see that their private financial interests and
those of the members of their immediate family1 do not come into conflict
with the public interest and if any such conflict ever arises, they should
try to resolve such a conflict in a manner that the public interest is not
jeopardised.

(v)

Members should never expect or accept any fee, remuneration or benefit
for a vote given or not given by them on the floor of the House, for introducing
a Bill, for moving a resolution or desisting from moving a resolution, putting
a question or abstaining from asking a question or participating in the
deliberations of the House or a Parliamentary Committee.

(vi)

Members should not take a gift which may interfere with honest and
impartial discharge of their officials duties. They may, however, accept
incidental gifts or inexpensive mementos and customary hospitality.

(vii)

Members holding public offices should use public resources in such a
manner as may lead to public good.

1

Immediate family includes spouse, dependent daughters and dependent sons.
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(viii)

If Members are in possession of a confidential information owing to their
being Members of Parliament or Members of Parliamentary Committees,
they should not disclose such information for advancing their personal
interests.

(ix)

Members should desist from giving certificates to individuals and
institutions of which they have nopersonal knowledge and are not based
on facts.

(x)

Members should not lend ready support to any cause of which they have
no or little knowledge.

(xi)

Members should not misuse the facilities and amenities made available
to them.

(xii)

Members should not be disrespectful to any religion and work for the
promotion of secular values.

(xiii)

Members should keep uppermost in their mind the fundamental duties
listed in Part IVA of the Constitution.

(xiv)

Members are expected to main high standards of morality, dignity, decency
and values in public life.

PARLIAMENTARY MANAGEMENT
AND REFORMS

26. A QUALITY FRAMEWORK TO ASSESS PARLIAMENTS:
IMPROVING EFFICIENCY AND EFFECTIVENESS*
The Parliament
The emergence of Parliament in its modern form, as the most prominent
institution of democratic societies, dates back to the middle of the 13th century.
Over the next centuries, Parliament became the chief instrument of democracy.
The essence of this instrument was discussion and as such, by its very definition,
Parliament established itself as an “instrument or device for government by
discussion”.1 According to Leo Amery “the main task of Parliament is still what it
was when first summoned, not to legislate or govern, but to secure full discussion
and ventilation of all matters”.2 The right to talk and reason with government
before compulsion is brought to bear, is the foundation on which the whole of
Parliamentary government is built. It provides unparalleled opportunities for airing
diverse view and at the same time educates public opinion. Parliament obtains
results by democratic means.
On the political plane, Parliament epitomizes the fusion of principle of
representation with consent for taxation-“no taxation without representation”. This
fusion was amply reflected in the famous principle: “what touches all should be
approved by all”.3 On the legal plane, Parliament symbolizes the fusion of state
authority with individual freedom. As such, Parliament is an eminently practical
and institutional answer to the problem of authority and freedom.4 From this
perspective, any true parliamentary system is concerned with governance as
much as it is with the liberties of the people. The essence of Parliamentary
democracy is reconcilement of strong, stable and efficient government with personal
freedom; in particular, the freedom of the elector to help choose and change
those directing the nation’s affairs.5
In the context of parliamentary form of government, Parliament, elected
by adult population of the country, controls public finance and appointments,
holds the government accountable, and legislates.6 In sum, the main functions of
*
1
2

3
4

5
6

Article by Dr. V.K. Agnihotri published in The Parliamentarian, Vol. XCI Issue
one, 2010
Hogg, Q (1946) The Purpose of Parliament, Blandford Press, London, p.2-3.
Amery, L. (1947) Thoughts on the Constitution. Oxford University Press, London,
p. 12.
Strathearn, G (1964) Our Parliament. Cassell for the Hansard Society, London, p.xi.
Menhennet, D and Palmer, J (1967) Parliament in Perspective: A background
book. The Bodley Head, London, p.10.
Menhennet, D and Palmer, J op. cit., p.47.
Hogg, O, op. cit,p.2.
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Parliament today are legislation, oversight of the executive, and providing a forum
for ventilating public grievances and expectations.
Concerns have been expressed about the efficacy and efficiency of the
parliamentary system, in general, and the functioning of modern Parliaments in
particular. The dwindling number of sittings of the House, disruption of its
proceedings, especially Question Hour, absence of a large number of Members
from the House and/or their non-participation in the proceedings even when present,
delays in submission of reports of Committees as well as unethical practices,
such as manipulation of Committee proceedings, cash-for-query, misutilisation
of funds and entitlements etc. have invited adverse comments from various sections
of the society.
Current assessment scenario
As Parliaments have come under greater security of citizens and civil
society organizations, a need for greater transparency in the functioning of
Parliaments and their subsidiary institutions has been felt over time. This has, in
turn, led to evolution of what can be termed as a system of self-assessment.
Parliaments routinely publish data regarding number of sittings held, actual hours
of sitting, time lost, number of questions listed and actually answered orally,
number of Bills introduced and/or passed, number of Reports laid on the Table,
number and topics of discussion held etc. This data lends itself to evaluation of
performance of Parliaments by civil society organizations.
Against this backdrop, a conscious effort has been made by certain
institutions to develop models of self-assessment of Parliament, Important among
these are:
(i)

The Inter-Parliamentary Union (IPU) Model;

(ii)

Commonwealth Parliamentary Association (CPA) Model;

(iii)

National Democratic Institute for international Affairs (NDI) Survey; and

(iv)

Assemblee parlementaire de la Francophonie (APF) Evaluation Method.7

IPU Self-assessment tool kit
The IPU self-assessment tool kit has been NP developed to assist
Parliament in a systematic analysis of their performance, leading to the
identification of strengths and weaknesses, and the formulation of
recommendations for reform and development. Although the Tool Kit is organized
7

ASGP. “Evaluating Parliament -Objectives, methods, results and impact.” Geneva,
Switzerland, 22 October 2009.
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as a series of questions, it is not intended as a questionaire to create rankings or
“league tables” of Parliaments through external evaluation by international experts.
The tool kit provides a framework for discussion among Members of Parliament
and other stakeholders in order to develop agreement on priorities for change and
improvement, It has the potential to be an immensely powerful tool for change.
The IPU Self-assessment framework comprises six sections, namely;
(i)

The representativeness of Parliament;

(ii)

Parliamentary oversight over the Executive;

(iii)

Parliament’s legislative capacity;

(iv)

The transparency and accessibility of Parliament;

(v)

The accountability of Parliament; and

(vi)

Parliament’s involvement in international policy.

Each section has a set of questions to elicit value judgments on a fivepoint scale ranging from “very high/good” to “very low/poor”. There is also provision
for incorporating additional questions. There are three other questions seeking
judgmental responses. Main participants in most self-assessments will be
Parliamentarians, preferably in the form of a committee.
The IPU Tool Kit has been used in the Parliaments of Rwanda, Sierra
Leone, Cambodia, Pakistan, Sri Lanka, Algeria, South Africa, Ireland and Andorra.8
CPA Benchmarks
This comprises a list of primarily prescriptive statements organized under
the following broad sections:(i)

General;

(ii)

Organization of the Legislature;

(iii)

Functions of the Legislature; and

(iv)

Values of the Legislature.

It is designed to assist Parliaments and Legislatures to undertake their
own self-assessment based on a Commonwealth standard developed by Members
and Parliamentary officials. The benchmarks reflect the current state of good
Commonwealth parliamentary practices and comprise 87 standards. The
assessments panel may comprise Members of Parliament as well as officials
8

Inter-Parliamentary Union (2008) “Evaluating Parliament-a-self-assessment tool-kit
for Parliaments”. SRO-Kunding, Geneva, Switzerland.
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and other civil society representatives. This self-assessment is expected to lead
to discussion and debate, both inside and outside of Parliaments, and can thus
provide a basis for measuring parliamentary effectiveness and to help leverage
reforms. The CPA, however, recognizes that no single Parliament is a source of
“best practice” in all areas. Furthermore, the Parliamentary system is a dynamic
one and, therefore, “best practice” today will be surpassed tomorrow.
The benchmark assessment has been conducted by Australia, Canada,
Naura, New Zealand, and Vanuatu among others.9
NDI Survey
As the title suggests, this pertains to a survey conducted by NDI in
Colombia, Guatemala, Peru and Serbia and is not an evaluation per se, It sought
to generate a perspective on parliamentary powers and their use in practice across
different aspects of Parliamentary work, such as representation, law making,
oversight, budget review and institutional capacity. A sample of the survey form is
shown in Table one:

The gap between the power and practice is the starting point of discussion
and debate as well as for drawing up of the charter for future action. The survey
has been used as a diagnostic tool. Its data has been useful in advocacy as well
as in providing a basis for dialogue between Members of Parliament and civil
society organizations.
9.

CPA/ World Bank Institute(2006) Recommended Benchmarks for Democratic
Legislatures. A Study Group Report Published by the Commonwealth Parliamentary
Association.
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APF evaluation method
APF brings together 77 Parliaments and parliamentary organizations.
With a view to develop and strengthen democracy, in collaboration with UNDP
and based on a comparative study of the Standing Orders of several Parliaments
in the Francophone world, APF has developed criteria for evaluating the democratic
reality of Parliaments. The evaluation method is divided into four parts, namely:
(i)

Election and the status of the Parliamentarians;

(ii)

Rights and duties of Parliament;

(iii)

Organizations of Parliaments; and

(iv)

Parliament and communications.

The criteria so developed provide benchmarks which all Parliaments should
aspire to achieve.
Some of other methodologies of assessment of Parliament, at different
stages of implementation, are South African Development Community
Parliamentary Forum (SADC-PF), Democracy Assessment Methodology of
International Institute for Democracy and Electoral Assistance (IDEA),
Parliamentary Powers Index (PPI), Congressional Capabilities Index (IDB) et al.
An evaluation of current assessment methodologies
The highlights of the assessment methodologies mention above could
be summarized as follows:(i)

Of the four main methodologies, the IPU model is perhaps the most
advanced, precise as well as comprehensive, while the NDI model is a
survey tool and the APF method is a work in progress.

(ii)

Even though assessment is to be primarily undertaken by the Members
of Parliament, participation by officials and representatives of civil society
is possible and, in some cases, even encouraged.

(iii)

All the models, explicitly or implicitly, proclaim to be self-assessment
tools and perhaps rightly so in view of the legitimate concern for the
autonomy of Parliaments and Legislatures. However, the need for an
external facilitator has been by and large recognized in order to develop
a shared understanding of the issues involved, particularly in situations
where there is a high degree of political polarisation.
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(iv)

The spectrum of evaluation criteria is not confined to evaluating only the
business of Parliament. It pans out to evaluate the quality of democratic
system and institutions in the country. Thus, while, on the one hand, the
electoral process and the representativeness of the Parliament is sought
to be assessed, at the other end of the spectrum lie ethical governance
and international policy.

(v)

Responses to the questionnaire, benchmarks etc. have been typically
sought in qualitative terms ranging from “very high” to “very low” or “strongly
agree” to “strongly disagree” etc. However, there is scope for “yes” and
“no” responses as far as CPA benchmarks are concerned. Furthermore,
in the IPU Tool kit numeric values have been implicitly assigned, in the
range of five to one, in respect of the responses “very high” to “very low”.

The argument
There is an aphorism in the accessors’ community: “What cannot be
measured cannot be improved”. The legitimate concerns for the autonomy of
Parliament and the apprehensions relating to creation of “league tables”
notwithstanding, it cannot be anybody’s case that Parliaments need no
improvement.
As already noted, in the qualitative and descriptive evaluation of
Parliaments advocated by the IPU and CPA models, quantitative reasoning is
implicit. The qualitative responses, namely “very high” “high” etc., on the one
hand “strongly agree”, “disagree” etc. on the other could easily be converted into
numerical data following standard quantitative techniques. Binary responses in
the nature of “yes” and “no”, to the extent solicited by the CPA model, also
lend themselves to quantification.
Even though third party evaluation may not be acceptable in the context
of the fiercely advocated autonomy of Parliament, still the IPU model perceives a
role for an external facilitator, who could be provided by IPU or other organizations.
Similarly, even though creation of “league tables” is not desirable, it would do a
Parliament no harm if, through an assessment procedure, it is made to realize
where it stands on an appropriately calibrated scale.
As a matter of fact, in the right-to-information regime if a Parliament
makes public as much data as possible about its responsibilities, functions,
targets and achievements, civil society organizations could easily prepare a report
card on its performance. PRS Legislative Research brings out statistical analysis
of each Session of Indian Parliament based on the end-of-the-Session press
releases issued by the two Houses of Parliament. It has a section dealing with
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“Plan vs. Performance” and another one entitled “Vital Stats” providing quantitative
analysis of the sessional performance of Parliament.10 Another Non-Government
Organization has done an evaluation of parliamentary Committeess.11 However, a
Parliament on its own could do this job much better with professional assistance.
It is again to be noted that in the IPU and CPA models various questions
and benchmarks cover a wide gamut of issues.
These could easily be categorized into “facilitative” and “output” factors.
The facilitative factors are, for example, representativeness of Parliament, election
law, transparency, ethical concerns, infrastructure etc. The output factors
undoubtedly pertain to oversight and legislative functions.
Total Quality Management (TQM) Framework
In the face of cut-throat competition in the manufacturing sector, quality
assurance came to occupy pride to place at an early stage. In the initial phase,
it took the form of a “selection or rejection” routine. In due course, as quality
certification procedures were developed, quality standards and benchmarks came
to be delineated for different types of manufacturing activities. As service industry
made rapid progress, quality standards to meet its specific requirements also
came to be established.
Evolution of quality concepts took a quantum leap with the arrival of Total
Quality Management (TQM) as a holistic approach to quality management and
assessment. Over the years, TQM principles have been fine-tuned and refined to
assess quality not only of manufacturing and service industries but also of public
and not-for-profit institutions. The broad features of the TQM system can be deduced
from a brief description of the following widely adopted models:(1)

European Foundation for Quality Management (EFQM) Excellence Model;

(2)

Malcolm Baldrige National Quality Award;

(3)

Deming Prize; and

(4)

Florida Governor’s Sterling Award.

10.

11.

PRS Legislative Research (2009) Parliament Session Wrap-Winter Session
(November 19 to 22 December 2009). Centre for Policy Research, New Delhi.
Jha, R.K. (2009) Evaluating Parliamentary Committees and Committee System:
Changing Contours of Governance and Policy. Social Watch India, New Delhi.
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EFQM Excellence Model.12
The EFQM Excellence Model is a structure for the organization’s
management system. It can be used as a part of a self-assessment as well as a
framework for comparison with other organizations. It also helps in identifying
areas for improvement. It is a non-prescriptive framework based on nine criteria.
Five of these are “enablers” and four are “results”. The enablers criteria cover what
an organization does and how it does it. The Result criteria cover what and
organization achieves. Results are caused by enablers and enablers are improved
using feedback from results. The model is more appropriately depicted in the
form of the following diagram:

Malcolm Baldrige National Quality Award.13
Instituted in the wake of the Malcolm Baldrige National Quality
Improvement Act, 1987, this annual award recognizes U.S. organizations in
business, health care, education and non-profit sectors for performance excellence
in a manner somewhat similar to the EQFM Excellence model.
The Malcolm Baldrige Award prescribes the following seven categories
of the Criteria for Performance Excellence:(i)
(ii)
(iii)
(iv)
(v)
(vi)
(vii)
12.
13

Leadership;
Strategic Planning;
Customer Focus;
Measurement, Analysis and Knowledge Management;
Workforce Focus;
Process Management; and
Results.

www1.efqm.org/en/Home
www.baldrige.nist.gov/Business_Criteria.htm(Criteria for Performance Excellence)
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The main uses of the Baldrige Criteria are education and organizational
self-assessment and self-improvement. They provide organizations with an
integrated approach to management of organizational performance to achieve
improvement in the delivery of value to customers and stakeholders, overall
organizational effectiveness and capabilities and organizational and personal
learning.
Deming Prize14
The Deming Prize, Instituted by the Union of Japanese Scientists and
Engineers (JUSE), is one of the highest awards on TQM in the world. It defines
TQM as a set of systematic activities carried out by the entire organization to
effectively and efficiently achieve company objectives so as to provide products
and services with a level of quality that satisfies customers, at the appropriate
time and price.
The Deming Prize Committee does not specify what issues the applicants
must address rather applicants themselves are responsible for identifying and
addressing such issues. The examination process is an opportunity for “mutual
development”, rather than “examination”. Thus, organization’s self-development
comes from the examination process itself.
Florida Governor’s Sterling Award15
The Florida Governor’s Sterling Award is based on the National Malcolm
Baldrige Criteria for Performance Excellence. It seeks to assist organizations in
utilizing proven standards of excellence as a guide to making improvements that
generate better options, customer value and overall results. The Sterling
Management System is represented through the following diagram:-

14
15

http://deming.org(Deming Prize-Prize Information)
www.foridasterling.com
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An Evaluation of Quality Assessment Models
The salient features of the quality assessment models discussed above
may be summarised as follows:
(i)

These are mature models, with rigorous assessment procedures, and
have been in vogue for considerable period of time.

(ii)

They are focused on ensuring delivery of value to customers and other
stakeholders through a set of specific criteria for organizational
effectiveness.

(iii)

They tend to promote self-assessment and development /improvement
through that process itself. Thus the primary objective of self-assessment
is continuous improvement.

(iv)

Facilitation is an important concomitant of the evaluation procedure.

There are many similarities in the conceptualisation of parliamentary
self-assessment models in vogue and the quality assessment models discussed
above. In both, primary emphasis is on improvement through self-assessment.
TQM Model for Assessment of Parliament
Assessing quality of Parliament against TQM parameters is indeed a
daunting task. Prima facie, Parliament is not in the business of manufacturing. It
also does not ostensibly deliver any specific services as understood in common
parlance. How then do we superimpose the TQM framework on the business of
Parliament?
From the assessment models discussed earlier, however, a few things
are obvious, Primarily, there are concerns for efficiency and effectiveness of
Parliament. Moreover, the assessment of Parliament is obviously based on some
criteria. Putting these two facts together there is considerable scope for attempting
a TQM approach to assessing Parliament.
The following assessment criteria emerge from the parliamentary
assessment models aforementioned:
(i)

Representativeness;

(ii)

Oversight of the Executive;

(iii)

Legislation;
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(iv)

Transparency;

(v)

Accessibility;

(vi)

Accountability;

(vii)

Institutional Capacity;

(viii)

Infrastructure;

(ix)

Integrity; and

(x)

Involvement in International Policy.
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One approach to developing Quality Assessment Model for Parliament
would be to categories these criteria into “facilitative” and “output” factors. The
output of Parliament would largely be in terms of legislation, oversight of the
Executive accountability and involvement in international policy. Most of the other
factors could be regarded as facilitative, in so far as their presence makes
Parliament a truly democratic institution.
A more focused approach would be to categorise the criteria into those
contributing to efficiency and to effectiveness of Parliament. The efficiency
parameters would encompass legislation, oversight of the Executive, Institutional
capacity, infrastructure and involvement in international policy. The other criteria
largely pertain to ensuring effectiveness of Parliament.
A totally different approach to Quality Assessment could be described
as Human Development Index (HDI) strategy. It would require identifying some
critical yet simple indices (such as legislation, oversight of the Executive and
deliberation) to assess the efficiency and effectiveness of the parliamentary system
of a country. From yet another point of view, the impact of the output of Parliament
on the quality of life of the people could also provide a framework for assessment.
Assessment process and procedures
Self-assessment primarily by Parliamentarians is, no doubt, currently
the most acceptable process. However, the procedures and practice evolved in
various Parliaments of the world, which have adopted different assessment models
discussed earlier, would suggest greater involvement of the civil society
organizations in the process of assessment. As suggested earlier, publication of
data pertaining to the functioning of Parliament as well as providing access to its
proceedings, in plenary as well as committee sittings, would greatly facilitate its
assessment by civil service organizations. Furthermore, an evaluation exercise
based on quality parameters or an indexation model is primarily a voluntary one
and in a self-assessment mode. Submission to third party assessment and creation
of so-called “league tables” are often mandated by donor agencies.
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Even in case the Parliament decides to do the self-assessment entirely
on its own initiative an only with the involvement of the Members of Parliament,
either in an ad hoc manner or through a permanent committee system, the need
for a competent facilitator, at least in the initial stages, cannot be over-emphasised.
For an assessment to be objective, an impartial assessor is absolutely
essential. In any case, working out the details of the assessment procedure on
the lines either of the TQM or ISO specifications16 would necessitate involvement
of experts as direct participants or as witnesses. In due course, of course,
facilitation capabilities could be developed among serving and / or retired Members
of Parliament.
The road ahead
Quality Assessment of an organization is only a discreet event in its
continuous journey on the road to improvement. As a matter of fact, in discussing
the Quality Assessment Model, we are, in effect, holding the stick at the wrong
end.
First and foremost, a decision at an appropriate level would need to be
taken whether the Parliament wishes to take specific and concrete steps for
improvement in the quality of its inputs and outputs in order to make its functioning
more effective and efficient.
It could be broad-based or confined, at least initially, to more measurable
activities, including administrative functions and procedures.
The quality initiative has to be demand driven. First among the drivers of
quality is leadership, without which any quality initiative is a non-starter. The
implementation of TQM in Parliament has to begin by first identifying reasons, if
any, for bringing about change.
This would need to be followed by drawing up a road map, preferably
through the instrumentality of a “Visioning Workshop”, of the journey to improve
to quality of the functions of Parliament.
A Quality Improvement Committee would need to be set up for this purpose
as well as for monitoring the inputs, outputs and outcomes. Documentation and
standardization, along with benchmarking exercises, would thus be of the
essence. Assessment or evaluation would be the culmination of the entire
process.17
16

Bureau of Indian Standard (BIS) (2005) Quality Management Systems-Requirements
for Service Quality by Public Service Organisations (ICS 03.120.10.). BIS, New Delhi.
17
Agnihotri, V.K. (2003) Quality Management in Government - Theory and Practice
Allied Publishers Private Ltd., New Delhi
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In order to kick-start this process, a project initiative by the IPU, CPA or
any other organization authorised by them would be in order. A consensus among
the member states would need to be evolved in order to take up pilot projects to
develop and formalize the TQM Model for Parliament. It is indeed an idea which
has long been overdue.

27. EFFECTIVE CAPACITY BUILDING PROGRAMMES FOR
PARLIAMENTARIANS*
Introduction
In parliamentary democracy, Members have core responsibilities of
debating and passing legislation, exercising parliamentary oversight of the executive
and ventilating the public grievances in order to get them redressed. The role to
parliamentarians as people’s representatives, in fulfilling the rising expectations
of the citizens, has become enormous with the deepening and expansion of
democracy in modern times. People have become more aware of their rights and
they expect their representatives to be more responsible and responsive to their
problems and grievances. Being a vital link between the Government and the
people, a Member needs to articulate the concerns of the people on the floor of
the House and thus sensitise the Government to find solutions to them. Active
Participation of the Members in the deliberations of the legislature and its
Committees, therefore, assumes critical significance for making the parliamentary
proceeding constructive, meaningful and relevant to the welfare of the people. In
order to effectively raise issues of public importance on the floor of the House, it
is essential that a Member should be equipped with requisite knowledge about
the role of Parliament, its rules of procedure and conduct of business as well as
the provisions of the Constitutions, apart from being well informed about the local,
national, regional and international issues. Acquisition of Knowledge and skills to
discharge responsibilities of a parliamentarian is a continuous process, which
requires provision of support to and organising of orientation programmes for
Members, particularly the newly elected ones, in order to familiarise them with
the subtleties and nuances of parliamentary democracy. The Secretariat of
Parliament has an important role in assisting parliamentarians to meet their
knowledge and information needs as well their orientation and training requirements,
thus facilitating them to discharge their responsibilities effectively.
Besides, in this era of globalisation, issues of development and governance
pose greater challenges than ever before to the Governments and Parliaments all
over the world. Parliament, as a supreme legislative and representative body, has
to act as a bridge between local aspirations and global developments. It is critical,
therefore, that Parliament remains vigilant and responsive in this age of rapid link
between the people and the Government, has to be well informed to serve the
cause of public interest, while at the same time he has to remain aware of the
*

Presented by Dr. V.K. Agnihotri at the Conference jointly organized by IPU, ASGP
and Monash University, Bern (Switzerland) October 2011
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imperatives of globalisation. Further, it is also important to keep in view the
burgeoning growth of information and communication technologies and their great
impact on our life. Parliamentary institutions across the world have, in fact, made
concerted efforts to harness these modern technologies in their day to day
functioning in order to make them more efficient, transparent and responsive,
particularly in expanding their scope for people’s engagement with their activities.
Capacity building programmes have, therefore, an added relevance for the Members
to keep them abreast of the developments in various critical issues of development.
Like other Parliaments, Indian Parliament too has been conscious of its
duty in designing and delivering capacity building programmes for the benefit of
its Members. In this presentation, I propose to outline the details of capacity
building initiatives taken in the Rajya Sabha, i.e. the Upper House of Indian
Parliament.
Orientation Programme for Newly Elected/Nominated Members of Rajya
Sabha
The Orientation Programme has been designed for the newly elected
and nominated Members to familiarise them with the functioning of the Parliament
and its manifold activities. Training Cell of the Rajya Sabha Secretariat organises
this Programme every two years for such Members as one-third of the Members
of Rajya Sabha retire biennially and the new Members are elected to the House.
Organised since 1984, the objective of the Programme has been to familiarise
the new Members with parliamentary practices, procedures, precedents and
conventions that govern the functioning of the House and its committees. The
Programme is inaugurated by the Chairman, Rajya Sabha, who addresses the
newly elected/nominated Members on this occasion. Veteran Parliamentarians,
who have long and varied experience in public life, are invited to deliver lectures
on subject of parliamentary and procedural matter during several sessions. One
of the sessions, addressed by the Secretary-General, Rajya Sabha, is devoted
to familiarise the Members with the support system and services provided by
various branches/sections of the Secretariat to the Members. Besides, one session
is also dedicated to acquaint the Members with the application of information
technology in the day to day functioning of the Rajya Sabha and its Secretariat
and make them aware of the Rajya Sabha website.
During the Programme, a few counters manned by personnel from the
concerned sections are also set up for the benefit of new Members. These are
sale-cum-display centres of Rajya Sabha/Parliamentary Publications and provide
information about Members’ amenities and other facilities available to them. The
literature prepared by the Secretariat on different aspects of functioning of the
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House and its Committees is also made available to the Members. In addition to
the newly elected/nominated Members, the Members who could not attend the
previous programme are also invited. The Programme is essentially very interactive
and receives good response from the Members, who evince keen interest in it.
Feedback about the Programme is also obtained from the Members. The feedback
forms are analysed and processed to improve the Programme in future. This
Orientation Programme is followed up with workshops on specific topics, such
as Parliamentary Questions etc., are also organised for more focused and needbased inputs to newly elected as well as other Members. Besides, the newly
elected and nominated Members are also given a brief case containing various
publications/documents, such as Rules of Procedure, Handbook for Members,
etc.
It may be pointed out that, for the first time, the senior officers of the
Rajya Sabha Secretariat also served as faculty members/resource persons to
deliver lectures at the Orientation Programme organised for the Member of two
State assemblies, namely Nagaland Legislative Assembly and Orissa Legislative
Assembly, held in the years 2003 and 2004 respectively. In doing so the
Rajya Sabha Secretariat has gone beyond its own domain and reached out to the
Members of some of our State legislatures to build their capacities.
Library, Research and References Support
Considering the heavy demand on the precious time of the Members, it
is not practically feasible for them to access all the relevant information directly
from diverse sources. It is, therefore, imperative that Members are kept well
informed about various developments by providing them objective, non-partisan
and accurate information on a regular basis. With this objective in view, Parliaments
the world over, have developed institutional mechanism for managing the information
resources to meet the varied information requirements of the Members.
In the Indian Parliament, the task of meeting the library, research and
reference needs of the Members of both the Houses of Parliament is entrusted to
the Library and Reference, Research, Documentation and Information Service
(LARRDIS), which is an integral part of the Lok Sabha Secretariat. Parliament
Library, with more than one million volumes of books, journals, magazines, reports,
debates, Government publications and other documents, is a store house of
information on almost all subjects. Besides, it also gets a large number of
newspapers, both form within the country and abroad. Located in the Parliament
House Complex, Parliament Library Building is a centrally air-conditioned facility,
conducive to study and pursue research. It is fully computerized and has optic
fibre-based Local Area Network (LAN) with high speed Wide Area Network (WAN)
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connectivity to provide linkage with other State Legislatures. Foreign Parliaments
and other national and international organisations. The Library is backed by efficient
Research and Reference Service, which provide requisite materials and briefs on
legislative and other matters before both Houses of Parliament. It enables the
Members to constructively participate in the debates and discussion of Parliament.
In addition, Library, Reference, Research, Documentation and Information
Service (LARRDIS) of Rajya Sabha Secretariat, whose primary mandate is to
attend to research and reference requirements of the Presiding Officers and the
Secretary-General of Rajya Sabha, has now made efforts, though in a limited
way, to cater to information/research needs of the Members of the Council of
States, including the Committees serviced by the Rajya Sabha Secretariat. This
service brings out occasional papers on topical issues from time-to-time for use
of the Members of Rajya Sabha. So far the following occasional papers have
been brought out on topical issues:
1.

Reservation of Seats for Women in Legislative Bodies: Perspectives.

2.

Demystifying the Question Hour : Budget Session 2008.

3.

Climate Change: Challenges to Sustainable Development in India.

4.

Global Economic Crisis and its impact on India.

5.

Parliamentary Procedures: Problems and Perspectives.

6.

Genetically Modified Crops: Issues and challenges in the context of India.

7.

Changing Poverty Estimates: Some Recent Developments.

8.

International Practices for approval of Parliamentary Budget.

9.

E-Waste in India.

Besides, Legislative Synopses on some of the important Bills referred to
the Department-related Parliamentary Standing Committees have also been
brought out by the concerned Committees Sections for use of the Members.
The need for providing research support to the Committees has been felt
to strengthen these bodies for effectively enforcing the accountability of the
Government to Parliament. Former Chairman of Rajya Sabha, late Shri. K.R.
Narayan, while inaugurating the Department-related Parliamentary Standing
Committee system in March 1993 highlighted the significance of research backup to the Committees. He said, and I quote: “I also feel that apart from the
secretarial and research assistance to be given to Committees, we should have
for the whole of Parliament, indeed for every Member of Parliament, research and
secretarial assistance... made available... so that they (Members) can fulfil the
mandate of the people efficiently and effectively”, Unquote. The Committee
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Secretariat of each Committee, particularly the Department-related Parliamentary
Standing Committees, collects inputs and information from diverse sources and
supplies them to the Members of the Committee. These help the Members to
examine issues in detail and ask probing questions during meetings of the
Committee.
Organising Seminars, Lectures, etc. for Members
The Bureau of Parliamentary Studies and Training (BPST) was set up in
1976 in the Lok Sabha Secretariat to provide institutionalised opportunities for
systematic study and training in various disciplines of parliamentary institutions,
process and procedures. The BPST organises orientation and training programmes
for those responsible for operating the democratic system, viz. legislators, policymakers, administrators and various other functionaries at different levels. The
Bureau’s activities include organising orientation programmes for New Members
of Lok Sabha and State Legislatures and seminars for Members of Parliament
and State Legislature on various subjects of parliamentary interest. Since August
2005, the BPST has been organising a series of lectures by experts on subjects
of topical interest for the benefit of Members of Parliament with a view to promoting
in-depth understanding and better appreciation of such issues.
Computer Facilities and Training Programme
Considering the enormous potential of Information and Communication
Technologies (ICT) in diverse areas of human life, our Parliament, especially the
Rajya Sabha, has been quite forward looking in adopting these technologies to
enable Members to utilize them effectively in their parliamentary work. There is a
Committee on Provision of Computer Equipment to Members of Rajya Sabha,
headed by the Hon’ble Deputy Chairman, Rajya Sabha, which inter alia deals
with matters relating to formulation of policy regarding use of information technology
in the functioning of the Rajya Sabha, dissemination of computer aided information
and services to Members and formulation of norms for providing computers,
peripherals and softwares to Members. It also deals with Internet and other
applications for the use of Members and lays down policy guidelines for the
training of Members to manage information technology.
Today, the proliferation of ICT has made it possible to establish instant
connectivity between the electorate and their representatives. With this larger
objective in view, facility of computer equipment (hardware as well as software) is
provided to the new Members by the IT Section of the Secretariat through a
“Scheme of Financial Entitlement of Members of Rajya Sabha for Computer
Equipment”. In terms of this Scheme, Members can purchase computer equipment

Effective Capacity Building Programmes for Parliamentarians

221

(comprising Desktop and Laptop Computers, Pen drive, Printer, Scanner, UPS,
Handheld Communicator/Computer, Data Internet Cards, MS Office Suite,
Language softwares, speech recognition softwares and E-readers) using their
financial entitlement which is at present pegged at Rs.200,000/- (US$ 4500
approx.).
The Committee on Provision of Computer Equipment to Members of
Rajya Sabha while enhancing the financial entitlement of the Members by
Rs.50,000/-, enjoined purchase of the approved E-reader compatible devices (Apple
iPad2 and Samsung Galaxy Tab) to reduce their dependency on paper copies of
Parliamentary documents. The NIC has developed a software application to
facilitate easy access to daily Parliamentary Papers through Apple iPad2 and
Samsung Galaxy Tab devices. This application will enable the Members to access
the latest List of Business, Papers Laid on the Table of the House, Parliamentary
Bulletins, Questions Lists, etc. on their devices.
Members are provided Internet connectivity at their residences. Each
Member is also provided an E-mail ID. Members can also exchange messages
and other information through e-mail with the State capitals and the District
Administration, thereby establishing important links with their constituencies and
States from which they have been elected. Parliamentary papers, like List of
Business, Questions Lists, Papers to be laid on the Table, Parliamentary Bulletin
Part I and Part II, Synopsis, etc., are also made available on the website of
Rajya Sabha on the same day and Members can access these papers through
the internet. Parliamentary information is also sent to the Members electronically.
The proceedings of the House are recorded in CD-ROM and copies are made
available to Members, on demand, on payment basis.
Building the capacity of Members to progressively reduce their
dependence on paper has been factored into many programmes for adoption on
information technology in the Rajya Sabha. The Committee on Provision of
Computer Equipment to Members of Rajya Sabha, from the very beginning, has
laid emphasis on the need for computerisation of various functions and services
of the Rajya Sabha and its Secretariat in order to obviate the need for circulation
of large quantities of papers and documents in hard format. The Committee,
therefore, gave in-principle approval for taking various initiatives for reduction in
the use of paper and making available the required information digitally to the
Members. Subsequently, a Committee on Reduction in Use of Paper in the
Functioning of Rajya Sabha was constituted in May 2010, under the chairmanship
of the Secretary, Rajya Sabha Secretariat. This Committee submitted its report
to the Committee on Provision of Computer Equipment to Members of Rajya Sabha
in its meeting held on 20 December, 2010. The Computer Committee directed
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that the Report may be circulated to Members to elicit their comments/suggestions
on the proposed measures to provide information to Members in electronic form
to reduce the supply of paper copies of parliamentary documents. After receipt of
comments from some of the Members, the matter was placed before the Committee
for consideration. Action on the recommendations relating to the functioning of
the Secretariat has already been initiated. The adoption of the ICT tools and
solutions in the Rajya Sabha and its Secretariat has the objective of bringing in
much needed transparency, accountability and easy accessibility to parliamentary
information, papers, reports, etc. for the Members, media and public. These
initiatives intend to sensitise the Members to reduce their dependence on paper
by increasing the use of IT tools which form an integral part of their capacity
building.
Training Cell of the Rajya Sabha Secretariat, with the assistance of the
National Informatics Centre (NIC), arranges computer training programmes for
the Members, from time-to-time. Newly elected/nominated Members are provided
computer training as a regular feature, following their election/nomination. Training
is also imparted to the personal staff of the Members. In addition, during each
session of Rajya Sabha, a three day ‘Computer Clinic’ is organised for Members
to clear their doubts relating to the use of computers, etc. Training in ICT has,
therefore, a value addition for the Members so that they remain ever updated on
the latest developments around the world, particularly in parliamentary institutions.
Rajya Sabha Website
The Rajya Sabha has its website (http://rajyasabha.nic.in), both in English
and Hindi. It has now been redesigned to make it more attractive, comprehensive
and user-friendly. A proactive approach has been adopted for disclosure of
information regarding every aspect of the House, be it the Rules and Procedures,
Members or the Committees, business transacted, and so on. Information about
Members and their participation in House proceedings too has been provided on
their respective Home pages, with their contact details and e-mail addresses.
For instance, the Member’s Home Page furnishes bio-data of Members, questions
asked by them and their answers. Besides, it contains assurances given to them
by the Government and efforts made by it to implement them. It also gives details
about committee membership of each Member, about his/her participation in
various kinds of debates, special mentions made by him/her, Bills introduced,
allocation of funds and their utilisation, under the Member of Parliament Local
Area Development Scheme (MPLADS) and so on.
The website has enabled the public, in general, to get a much better idea
about their representative’s performance and of the legislative procedures followed
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in the House. Most of the published documents, including Committee Reports,
are made available on the Rajya Sabha website. Greater availability of parliamentary
documents in the public domain ensures transparency and openness in the
democratic processes. It has contributed significantly to bring the functioning of
Rajya Sabha and its Members closer to the ordinary citizens of the country. To
use the internet for accessing information available in the World Wide Web, the
Rajya Sabha webpage provides access to the official websites of the Central
Government Ministries/Departments and other organisations, Election
Commission, Supreme Court and High Courts, Press Information Bureau, States
and Union Territories, State Legislature, Parliaments of other countries, InterParliamentary Union (IPU), Commonwealth Parliamentary Association (CPA),
etc., as well as other useful links. The Rajya Sabha website was awarded ‘Gold
Icon’ under the category ‘Comprehensive Web Presence-Ministry/Department’ of
the Web Ratna Awards 2009, instituted by the Ministry of Communications and
Information Technology, Government of India, for promoting noteworthy
e-governance initiatives in India. It has been acclaimed for being user-friendly,
citizen-centric and responsive in its web-based information and service delivery
initiatives.
Other E-Governance Initiatives
Rajya Sabha has taken various e-governance initiatives for providing
manifold services to Members quickly and efficiently. Steps have been taken for
computerising various activities of the Secretariat by developing different userfriendly softwares with the aim of making the functioning of the Parliament efficient
and seamless as also to take Parliament closer to the people. For example,
Questions Database puts all questions and answers thereto on the internet with
search facility on various parameters; Government Assurances Management
Information System is used to maintain, monitor, search and process Assurances
given by the Government in Parliament; e-filing system is being used in the
Secretariat to speed up processing of files pertaining to various amenities made
available to the Members and so on.
The NIC with the assistance of Question Branch has prepared a software
titled ‘e-question’ to enable the Members to submit their notices of questions
online, using digital signature facility. The Software has been approved in principle
by the Committee on Provision of Computer Equipment to Members of Rajya
Sabha. This initiative, when implemented will help the Members overcome
constraints of time, place and distance in securing their right to question the
Government.
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Parliamentary Friendship Groups
Interactions of Members with parliamentarians and Parliaments of other
countries of the world significantly contribute to build their capacities. Opportunities
for such interactions are provided by the Parliamentary Friendship Groups
established by the Indian Parliament. In fact, Parliamentary Friendship Groups
have been formulated in respect of 72 countries for this purpose. The aims and
objectives of the Parliamentary Friendship Groups are to maintain political,
economic, social and cultural contact between the two countries; to create
favourable conditions for continuous development of inter-parliamentary contacts,
especially in the organisation of talks, mutual exchanges and cooperation between
the two Parliaments; to assist in having exchange of information and experiences
on issues related to parliamentary activities; to promote cooperation between the
delegations of the two countries while participating in the deliberations on issues
of mutual interest, as and when such opportunity arises; and to strengthen ties
between member countries. Members, by their nomination to these groups, get
opportunities to have international exposure and build their capacities.
Parliamentary Forums
Apart from Parliamentary Friendship Groups, there are several
Parliamentary Fora in which Members participate and thereby get sensitised to
important issues of national and global significance. There are, at present, five
parliamentary fora, namely on Water Conservation and Management; Youth;
Children; Population & Public Health; and Global Warming and Climate Change.
These fora have been constituted with the objective of equipping Members with
information and knowledge on these vital matters of national and international
importance. These fora provide a platform to Members to have interaction with the
Ministers concerned, key officials from the nodal ministries and national as well
as international experts and eminent practitioners in order to enable them to
effectively raise these matters on the floor of the House and in the meetings of the
Department-related Parliamentary Standing Committees. Members on these fora
are nominated by the Hon’ble Speaker, Lok Sabha and the Hon’ble Chairman,
Rajya Sabha, as the case may be, from amongst the leaders of various political
parties/groups or their nominees, who have the special knowledge/keen interest
in the subject. Each forum consists of not more than 31 Members (excluding the
President and ex officio Vice-Presidents), out of whom not more that 21 are from
the Lok Sabha and not more than 10 are from the Rajya Sabha. A Parliamentary
Forum on Disaster Management is also proposed to be formed. These fora thus
help the Members to build their capacity on the issues of contemporary concern.
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Professional Support to Members
The salary/allowances of Members have been enhanced by the ‘Salary,
Allowances and Pension of Members of Parliament (Amendment) Bill 2010’ passed
by both Houses of Parliament in August 2010 and assented to by the President
in September 2010. Inter alia, the Members receive the following allowances and
facilities in order to discharge their responsibilities effectively and efficiently:
(i)

Air Journeys: 34 domestic air journeys per annum.

(ii)

Office Expense Allowance of Rs.45,000/- (US$ 1000, approx.) per month
to meet expenses of stationery items, franking of letters and engaging
persons for obtaining secretarial assistance.

(iii)

Constituency Allowance : Rs.45,000/- (US$ 1000, approx.) per month.

(iv)

Telephone Facility: 150,000 free local calls in a year on three telephones
and two mobile phones. A Member is also entitled to broadband facility
on any one telephone subject to a ceiling of Rs.1500/- per month.

(v)

Rail Travel Facility: Free Rail Pass in AC first class for self and spouse,
when travelling together, and a second class pass for a companion.

(vi)

Travel Allowance (Road mileage): Rs.16/- per kilometer.

(vii)

Conveyance Advance (Loan): Rs.400,000/- (US$ 9000, approx.).

Conclusion
The responsibilities of parliamentarians have increased enormously in
modern times consequent to the widening roles of Parliaments in diverse spheres.
Besides, in a globalised world that we live today, issues of development, security,
environment protection, HIV/AIDS, etc. have assumed international dimensions,
demanding intense global discourse in order to devise appropriate strategies and
solutions. The role and responsibilities of parliamentarians have, therefore, assumed
critical significance in articulating the concerns and grievances of the citizens.
Furthermore, in a pluralistic society like India, characterised by a variety of
perspective, values and norms, the role of Parliament and parliamentarians
becomes quite challenging in harmonising and reconciling the competing interests
while promoting the cause of larger public welfare. India is a multi-party democracy,
reflecting the federal character of our body politic. There are as many as 27 political
parties represented in the Rajya Sabha and 38 parties in the Lok Sabha. Building
capacity of parliamentarians in developing countries like India assumes special
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significance in order to meet the challenges of poverty, illiteracy, disease, etc.
faced by the people.
The modern technological age and the resulting information explosion
have impacted the life and work of parliamentarians in an unprecedented manner.
Considering the tremendous potential in saving resources and time, apart from
enabling Parliaments to realise the values of transparency, accessibility and
accountability, the ICT need to be promoted vigorously for the benefit of Members
of Parliament in performing their parliamentary responsibilities. There is a greater
need for inter-parliamentary cooperation for extending requisite technical and
financial support, particularly in the adoption of ICT to developing countries, augment
the capacity building of the parliamentarians.
It is, therefore, essential to have proper orientation of the role and
responsibilities of parliamentarians in a national polity. Members can carry out
their responsibilities effectively if they are provided adequate orientation, training,
support, services, facilities and information resources for the purpose. The capacity
building of the Members is continuous process, which requires the Parliament
Secretariats to make sustained efforts to improve or upgrade the existing systems
or processes so as to maintain high standards of professional excellence in
parliamentary institutions. It has been the constant endeavour of the Indian
Parliament, especially Rajya Sabha, the Upper House of our Parliament, to put in
place systems and processes for providing adequate service, facilities, support
and orientation to its Members, particuarly the newly elected ones, to enable
them to perform their responsibilities effectively in promoting the cause of
parliamentary democracy. I hope the exchange of ideas and sharing of experiences
in this Conference will be of immense benefit in broadening our perspectives on
the issues affecting the functioning of parliamentary institutions.

28. EVALUATING PARLIAMENT : OBJECTIVE, METHODS,
RESULTS AND IMPACT*
Introduction
‘Breaking out of Democracy’ was the quintessence of the achievement
of the twentieth century. In the post-cold war era, democracy has emerged as the
most acceptable form of governance. Today, majority of the countries, across the
world have democratic regimes, though the structure and substance of democracy
differ significantly from one another. The justifications for the growth and proliferation
of democracy are far too many. But, the affirmation of the principles of liberty and
equality, the participation of the people in the nation-building process, free access
of all members of the society to public offices, the availability to all members of
the society the opportunities to express their will freely and to determine their
own political, economic, social and cultural choices, are some of the core values
that foster democracy the world over.
Even in a democracy, over a period of time, the functioning of a country’s
democratic institutions may require reform measures, at regular intervals, so as
to remain ever equipped to meet the emerging challenges. It is, therefore, paramount
that all democracies ought to engage in a continuous process to find whether the
existing structure is best suited to promote the democratic ideals. Established
democracies are as much in need of such a critical assessment and reforms as
developing ones. An effort in this direction, for example, was made in United
Kingdom where a Democratic Audit was undertaken to assess the country’s
democratic strengths and weaknesses.
Democracy thrives where Parliament acts as the pivotal institution of
governance. Parliament is not a static but a dynamic institution constantly evolving
to meet the challenges of the changing times. It is, therefore, imperative that
those who are associated with the functioning of Parliament devise ways to assess
its performance. Periodic and meaningful evaluation goes a long way in assessing
Parliament’s ability to perform its cardinal functions effectively, besides identifying
the core areas of reform for strengthening it.
Evaluating Parliament - A Daunting Task
The task of evaluating Parliament is certainly a daunting one and it greatly
hinges upon the choice of appropriate performance standards. Since each
*

Presented by Dr. V.K. Agnihotri at the Conference jointly organised by IPU and
ASGP, Geneva, October 2009.
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Parliament/Country has its own unique historical, social and political past, no
universal standard can be applied to evaluate/assess parliamentary performance.
As such, given the uniqueness of each Parliament, the methods of such evaluation
is bound to vary from one Parliament to the other. Nevertheless, the core objective
of strengthening Parliament as the central institution of democracy and ensuring
its continuing relevance remains unchanged.
Parliament, being the highest representative institution in a democracy,
is the repository of the sovereign will of the people. The public mandate expressed
through an electoral process determines Parliament’s rationale for existence.
Parliaments the world over, fulfill their mandate by making legislation, deliberating
on public policies and issues of public importance, scrutinizing and overseeing
executive actions and ventilating the people’s grievances.
For evaluating the functioning of any Parliament, both quantitative and
qualitative indices should be taken into account. On the quantitative front, efficacy
of Parliament can be gauged fairly on the basis of questions such as: How many
days Parliament meets in a year? How many legislations are passed in Parliament
in a year? How much time is spent in debates and discussion? How many meetings
of Committees are held during the year? How much time is lost in adjournments?
On how many days Question Hour in suspended? and so on. On the qualitative
front, the effectiveness of Parliament can be determined on the basis of questions
such as: What is the standard of debates in the Parliament? What is the quality
of legislations made by Parliament? How far Parliament’s proceedings are relevant
to public welfare? Whether Parliament has ensured political stability in the country?
What is Parliament’s role and contributions in securing good governance? What
is the image of Parliament and parliamentarians in the public eye? and so on.
Answers to all these questions are not easy; it requires constant and continuous
reforms in Parliament’s work, besides streamlining its procedure and redefining
its priorities.
In brief, Parliament’s performance can largely be evaluated in three areas:
(i) in the field of making legislation; (ii) in the field of securing executive
accountability; (iii) in the field of articulating public concerns.
Making Legislation
The indicators of strong or weak Parliament are usually taken from the
performance of Parliament in the legislative domain. Some general questions
such as the time taken for transacting legislative business, the quality and contents
of deliberations, the opinion for and against any legislation, number of amendments
suggested and accepted into a particular legislation, its passage in the other
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House and above all, its impact on the welfare of masses are some of the indicators
which can clearly demonstrate the efficacy of the Parliament in the sphere of
legislation.
Securing Executive Accountability
Similarly, to assess the effectiveness of Parliament with regard to
executive accountability, it would be pertinent to ascertain the number of oral
answers given by the executive and the quality of supplementaries asked by
members. Another very important mechanism is the committee system which
keeps a constant vigil over the functioning of a concerned Ministry/Department.
In this context, a study of the functions of the Committees, for example, the
number of sittings held by the Committee to produce a report, whether detailed
information was promptly furnished by the concerned department or they had to
be persuaded for providing such information and the percentage of
recommendations of Committee accepted by the government, goes a long way in
assessing Parliament’s effectiveness in securing executive accountability. Besides,
for evaluating the efficacy of Parliament to exert financial control over the executive,
it is imperative to analyse the quality and contents of the deliberations during the
discussion on budget, time taken for transacting and passing of budget, percentage
of demands for grants guillotined during each budget session, etc.
Articulating Public Concerns
As regards evaluating the representational role of Parliament it is
important to examine how effectively the available devices are used by the
members to attract the attention of the House to the problem of their respective
constituents. The number of issues of critical public importance taken up for
debate and the quality of deliberations would signify the sincerity with which
Parliament articulates the public concerns and fulfills its democratic mandate.
The time taken for the debate and the number of members who participated in the
debate would fairly indicate Parliament’s effectiveness as a responsive democratic
institution at the apex level.
Apart from the tangible domain-specific assessment, Parliament’s
performance can also be measured through several intangible, yet profound ways.
Participation of the full range of party and partisan view points in the deliberative
process, Parliament’s ability to reflect and refine public debate deliberation on
national issues, gender sensitiveness of the Parliament, transparency, accessibility
and accountability of Parliament to the public, participation of the public in the
parliamentary processes, their access to the institution and its members, and
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information provided to the public, are some of the important enabling measures
which have the potential to connect Parliament with the people, besides ensuring
the functional efficacy of Parliament.
Parliamentary Democracy in India
India has the distinction of being the largest working democracy in the
world and can take legitimate pride in the impressive record of the uninterrupted
continuity of its hallowed parliamentary tradition for over half a century. The march
of parliamentary democracy in the country has witnessed fifteen successive general
elections. Today, when the country has traversed six decades of long, arduous
and eventful journey in sustaining and deepening parliamentary democracy, there
is a need to look back with pride and see as to what more can be done in future
to further strengthen the democratic edifice.
Parliament is the pivotal institution of India’s representative democratic
polity. Over the years, it has assumed a multifunctional role. The changing needs
of the people warranting legislation in newer areas have made the legislative and
surveillance role of Parliament more complex and diversified. The unprecedented
growth in the range and magnitude of the governmental activities has increased
the responsibilities of the Parliament. However, to meet the ever-increasing
expectations from Parliament, it needs to constantly review its structural-functional
requirements as also the entire gamut of its operational procedures and strengthen
the resources at its disposal.
Of late, the functioning of Parliament in the country has come under
severe criticism from various quarters, including the parliamentary fraternity itself.
This criticism is due to the way the Parliament and the state legislatures are
functioning. It may be due to a decline, in recent years, in both the quantity and
quality of parliamentary work. Over the years, the number of days on which
Parliament sits to transact legislative and other businesses and the number of
hours devoted to debating national issues has come down significantly. Even, the
relatively fewer days on which the Parliament meets are often marked by
pandemonium, resulting in frequent adjournments on much less trivial topics.
There is an increasing concern about the decline of Parliament, the behaviours of
Members of Parliament both inside and outside it, falling standards of debate and
erosion of public faith on Parliament and its Members. Corrective steps are urgently
needed to strengthen Parliament’s role as the country’s highest democratic
institution, representing the sovereign will of the people. Also, it is of the utmost
importance for survival of democracy that Parliament continues to occupy an
esteemed position in the minds and hearts of the people.

Evaluating Parliament : Objectives, Methods, Results and Impact

231

Performance Appraisal of Parliament of India
Till now, performance appraisal of Parliament of India has been done by
the outside agencies like the public, media, civil society, etc. But there is a need
for an in built mechanism in Parliament to assess its own working. Though no
dedicated in-house evaluation process has been undertaken, it is not that the
Indian Parliament is oblivious to the necessity of evaluating its performance.
Presiding Officers continue to make several efforts with regard to effective
management of scarce parliamentary time through procedural changes so as to
enhance greater effectiveness of Parliament. Recently, the Chairman of the Rajya
Sabha, the Upper House of Parliament of India took the initiative to commission
a study by the Secretariat to identify the problem areas and to suggest the
possible procedural solutions so as to enhance the legislative output and efficiency.
It may not be possible to quantify the outcome of such evaluation but a qualitative
change in the functioning of Indian Parliament is clearly discernible.
The Indian Parliamentary system has a well-established committee
system to secure executive accountability. There are twenty-four Departmentrelated Parliamentary Standing Committees in both Houses that scrutinize
demands for grants of respective Ministry/Department, examine the bills referred
to them, besides taking up policy issues of respective Ministry/Department for
making detailed reports thereon. The discussion and debates in these committees
and the reports produced by them help shape government policies. While
evaluating the Parliament it is pertinent to see how far the recommendations of
these Committees have been accepted by the Government. In this regard, in
December 2004 a direction was issued by the Presiding Officer of both the Houses
that the Minister concerned shall make a statement once in six months in the
House indicating the status of implementation of the recommendations contained
in the Reports of the Committee pertaining to his Ministry/Department. The purpose
of this direction was to add a sense of seriousness to the timely implementation
of the recommendations made by the Committees.
Besides, committees have also been constituted from time-to-time to
look into the effectiveness of various procedure. For instance, in the year 2000, a
Joint Parliamentary Committee was formed to look into the question of jurisdictional
overlap between Parliamentary Committees. Another Committee was constituted
in 2003 to assess as to what extent the Upper House of the Indian Parliament
can preclude the discussion of State matters as discussion of the same primarily
comes in the domain of the respective State Legislatures. However, since the
Member of the Upper House in Indian Parliament are elected by the elected
representatives of respective State Legislature and the Upper House in this way
represents the interests of the States too, the issue assumes critical significance.
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During a meeting of the General Purposes committee held recently, several
Members took serious objection to the fact that due to absence of the concerned
Member, sometimes a significant question remained unanswered on the floor of
the House, thereby letting the executive go un-scrutinized on a matter of public
importance. On this, the Chairman observed that the relevant rules relating to
Question maybe revisited so that such questions could be taken up for answers
at their own places in the list even in the absence of the Member in whose name
it was originally listed.
Efficient Time Management
Efficient time management holds the key in promoting efficiency in the
activities of the legislature. A number of innovations and changes in the established
norms and conventions have been made by the Indian Parliament in this regard
from time to time. For instance, in the Rajya Sabha, the Chairman has regulated
the number of supplementaries to starred questions besides emphasizing the
need for asking short and crisp supplementaries to save the time of the House.
The provision of ‘Special Mentions’ was introduced in the year 2000 and a limit of
250 words was fixed in order to accommodate maximum number of Members for
raising issues in the House. Recently, the ‘Zero Hour’ has been regulated in the
Rajya Sabha, providing opportunity to those Members whose notices have been
admitted by the Chairman to raise issues of urgent public importance within a
stipulated time in an orderly manner. Besides, there is a practice of calling a
meeting of the Leaders of Parties in the House by the Chairman on the eve of
every session to discuss matters likely to be raised by Members during the
Session. The Chairman also holds informal discussion with the leaders of the
political parties in the House, every day before the start of the day’s business on
the issues agitating the Members, which they are most likely to raise in the
House. This helps in better time and floor management, leading to effective
performance of the House.
Capacity building of the Members
Capacity builiding of the Members is the cornerstone of parliamentary
democracy as it enhances Parliament’s efficiency and output. In the Indian context,
the Parliament Secretariat has well established means of providing valuable
information and knowledge inputs for building the capacity of the members like
research and reference support by research personnel, a well endowed library,
orientation programmes, computer training programmes, lecture series organized
by the Bureau for Parliamentary Studies and Training, etc. Besides, new
mechanisms are continually being put in place to add and improve the existing
capabilities.
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Conclusion
The need to strengthen the working of the Parliament has been discussed
in various fora, national as well as international. Time management of the House,
decorum and dignity of the House, efficacy of various procedural devices, etc.
have dominated the agenda of the IPU conferences, ASGP meetings, CPA
conferences, Presiding Officers’ Conferences or Whips’ Conference over the years.
Though undertaking a task like evaluating Parliament is quite challenging, the
possible outcome it offers would be equally befitting. There is no alternative to an
effective Parliament as an effective and responsive Parliament is the harbinger of
peace, prosperity and progress. Further, if such exercises are undertaken by all
member countries, it can come up with many lessons on best practices which
can be replicated in other countries. Such a coordinated effort would help in
strengthening parliamentary democracy on a wider canvass.

29. FACILITATING NEWLY ELECTED/NOMINATED MEMBERS*
Introduction
Members of Parliament occupy an exalted position in the society. It is a
position invested with prestige, privilege and responsibilities. Members carry out
many responsibilities which include the responsibilities for legislation, exercising
parliamentary oversight of the executive and ventilating public grievances. People
place their faith and trust in Members of Parliament to redress their grievances.
The increasing awareness among the people about their rights and responsibilities
of their representatives towards them make them expect more from the members.
Therefore, the responsibilities of the Members to fulfil the hopes and aspirations
of the people are enormous. As a representative of the people, a Member needs
to articulate their problems on the floor of the House and sensitise the Government
and the people. In order to discharge their responsibilities effectively, Members
have to be equipped with requisite knowledge about the role of Parliament, its
rules of procedure and conduct of business and provisions of the Constitution,
among others. Acquisition of skills to discharge responsibilities of a parliamentarian
requires the support and assistance of the staff and different services of the
Secretariat.
There, facilities for research and information as well as orientation and
training for the Members, particularly the newly elected ones, assume significance.
The subtleties and nuances of parliamentary democracy can be best understood
by Members if they are provided orientation in an appropriate manner. The
Secretariat of Parliament has, therefore, to play an important role in facilitating
the newly elected nominated Members in discharging their responsibilities.
The Council of the States (Rajya Sabha) is the second chamber of our
Parliament. It consists of not more than 250 Members, out of which 238 Members
represent the States and Union territories and 12 Members are nominated by the
President from amongst the persons having special knowledge or practical
experience in respect of such matters as literature, science, art and social service.
At present, the actual strength of Rajya Sabha is 245. Out of seven Union territories,
only two Union territories, namely. the National Capital territory of Delhi and
Puducherry are represented in the Rajya Sabha.
The Rajya Sabha is not subject to dissolution, however, as early as
possible, one-third of the Members retire on the expiration of every second year.
*
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The term of the office of a Member (both elected and nominated) is six years.
However, a Member elected/nominated to fill a casual vacancy holds office for the
remainder of the term of his/her predecessor. The term of office of a Member
begins from the date of publications of the notification issued by the Ministry of
Law & Justice (Legislative Department), Government of India regarding the election
of the Member in the Official Gazette. As soon as a Member is elected/nominated
to the Rajya Sabha and a communication in that regard is received from the
Returning Officer of the State/Union territory or the Ministry of Home Affairs to
that effect, a congratulatory letter is sent by the Secretary-General/Secretary to
the Member/member-elect concerned wherein inter alia he is informed about the
arrangements made by the Secretariat and completion of other formalities. In
case of election after the summons for an ensuing Session have been issued, the
Member is specifically informed about administration of oath/affirmation during
the Session.
Oath or Affirmation
The first act of a Member after his election or nomination to the Rajya
Sabha is to make or subscribe oath or affirmation in accordance with article 99 of
the Constitution of India in Hindi or in English or in any of the languages specified
in the Eighth Schedule to the Constitution. Rule 5 of the Rules of Procedure and
Conduct of Business in the Council of States states : “A Member who has not
already made and subscribed an oath or affirmation in pursuance of article 99 of
the Constitution may do so at the commencement of a sitting of the Council, or at
such other time of the sitting as the Chairman may direct”. The Constitution of
India under article 104 prescribes a penalty of Rs. 500 per day to the Member
who sits or votes in the House without making or subscribing oath or affirmation.
Before making or subscribing oath or affirmation, a newly elected Member
has to furnish to the Secretary-General a Certificate of Election issued by the
Returning Officer under rule 85 of the Conduct of Elections Rules, 1961 and in
case of a nominated Member, a certificate copy of the notification issued by the
Ministry of Home Affairs nominating him/her as a Member and also Form III under
Rule 4 of the Members of Rajya Sabha (Disqualification on Grounds of Defection)
Rules, 1985.
A member has to indicate beforehand the language in which he or she
wishes to make oath or affirmation so that the form in the requisite language is
made available to him/her prior to the oath taking ceremony. The authenticated
forms of oath or affirmation for use of both elected and nominated (male and
female) Members in all the languages listed in the Eighth Schedule are obtained
by Table Office of the Secretariat from the Ministry of Law & Justice (Official
Language Wing).
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Generally, oath or affirmation is made or subscribed during a regular
sitting of the House and, preferably, on the first day of the sitting of the House.
After every biennial elections, when large number of newly elected Members are
required to take oath or affirmation, Members are informed vide Parliamentary
Bulletin Part-II that they may do so the first day of the Session.
Oath/affirmation is administered as the first item of the business of the
day. A Member makes oath in the prescribed format, which is handed over to him
in advance or at the table of the House. On the name of a Member being called by
the Secretary-General, the Member proceeds from the place he is occupying to
the right-hand side of the Secretary-General’s Table. The Member faces the
Chairman while making the oath or affirmation and then ascends to the Chairman’s
rostrum, shakes hands with or greets the Chairman. After that, the Member passing
behind the Chair descends to the other side of the Secretary-General’s Table
where he signs the Roll of Members as required under Rule 6 of the Rules of
Procedure and Conduct of Business in the Council of States. After signing the
Roll, Member takes his or her seat in the House. This enables him/her to participate
in the proceedings of the House at the earliest opportunity. Members are informed
about the above-mentioned procedure regarding oath or affirmation through
Parliamentary Bulletin Part-II, which is usually published before the commencement
of the Session after biennial elections.
A Member who is physically unable to make and subscribe the oath or
affirmation standing near the Table in the pit of the House may be permitted by
the Chairman to make the oath or affirmation sitting from his/her seat, in which
case an Officer at the Table carries the Roll of Members to the Member to sign
after he has taken the oath or made affirmation. Swearing-in of the new Members
is a solemn occasion and it is expected that nothing should be done by Members
in the House to mar or disturb the solemnity of the occasion.
As stated above, oath or affirmation is made or subscribed during a
regular sitting of the House. However, in exceptional circumstances, newly elected/
nominated Members may also make or subscribe oath/affirmation in the
Chairman’s Chamber in Parliament House, when the House is not in Session,
subject to the convenience of the Hon’ble Chairman. This is done during the interSession period to enable the Members to participate in the meetings of the
Parliamentary Committees. If permitted by the Chairman, Table Office of the
Secretariat informs concerned Member (s) and Deputy Chairman, Leader of the
House/Prime Minister, Leader of the Opposition, Leaders of Parties concerned,
and Minister (s) in-charge of the Ministry of Parliamentary Affairs about the oath/
affirmation taking ceremony. Concerned branches/sections of the Secretariat make
the necessary arrangements for the ceremony. A press release is also issued
after the ceremony is over.
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Members Temporary Identity Card
The newly elected and nominated Members, after taking the oath, are
provided a set of various forms by the Notice Office for availing facilities/ amenities
like accommodation, telephone, computer, etc. Notice Office acts as a liaison
office between the Members of Rajya Sabha and the Secretariat. It also serves
as a Reception Office for the Members after their election or nomination. When a
new Member comes to the Notice Office, apart from usual formalities such as
issue of temporary Identity Card, supply of a set of forms, obtaining specimen
signature, declaration of usual place of residence, it also gives him/her briefcase
containing various publications/documents to familiarize him/her with various
aspects of the functioning of the Rajya Sabha, Rules of Procedure, etc. A list of
documents etc. supplied to the Member is at Annexure.
A temporary Identity Card is issued by the Notice Office to all newly
elected/nominated Members to facilitate their entry into Parliament House
Complex. Notice Office receives various Forms from Members such as TA/DA
Bills, Arrival/Departure and Air Journey Reports of Members, requisitions for
Exchange Orders, form of usual place of residence for preparation of their TA/DA
Bills, etc. and these are sent to the Members’ Salaries & Allowances (MS & A)
Branch for processing. Members are issued a Permanent Identity Card by the
MS & A Branch. Besides Members, their spouses and their Personal Assistants
(PAs) are also issued Identity Card by this Branch.
Accommodation
As soon as a Member arrives in Delhi after election or nomination to the
Rajya Sabha, temporary arrangements are made by the Members’ Amenities
(MA) Section for stay of the Member in the State Guest Houses/Bhawans, etc.
free of rent, till such time a regular accommodation is allotted to him/her. In case
the State Guest Houses/Bhawans are not available, transit accommodation is
provided in some reasonably good hotels. The rent for transit accommodation is
paid by the Government of India and if a Member needs additional suite, he/she is
liable to pay for it. The Members, however, have to pay charges for food beverages
and other additional services, including charges of telephone calls etc., directly
to the authorities concerned.
Computer Facilities and Training Programme
Members of Parliament, being the essential link between the people and
the Government, have to be well informed to serve public interest and, at the
same time, they have to be aware of the imperatives of globalization and
developments in Information and Communication Technologies (ICT) and their
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application in Parliaments, for their day-to-day functioning. Today, the proliferation
of ICT has made it possible to establish instant connectivity between the electorate
and their representatives. With this larger objective, facility of computer equipment
(hardware as well as software) is provided to the new Members by IT Section of
the Secretariat through a “Scheme of Financial Entitlement of Members of Rajya
Sabha for Computer Equipment”. As per the Scheme, Members can purchase
computer equipment (Desktop and Laptop Computers, Pen drive, Scanner, UPS,
Handheld Communicator/Computer, Data Internet Cards, MS Office Suite,
Language Softwares, speech recognition softwares and E-readers) using their
financial entitlement, which at present stands at about US$ 4500.
Members are provided internet connectivity at their residence. Each
Member is also provided an E-mail ID. Besides, publishing information on the
Rajya Sabha website, daily information relating to the business of the House is
also sent to the Members through e-mail. Members can also exchange messages
and other information through e-mail with the State capitals and the District
Administration thereby establishing important links with their constituencies and
States. Training Cell of the Rajya Sabha Secretariat, with the assistance of the
National Informatics Centre (NIC), arranges computer training programmes for
the Members from time to time. Newly elected/nominated Members are provided
computer training as a regular feature following their election/nomination. Training
is also imparted to the personal staff of the Members. In addition, during each
session of Rajya Sabha, a three day ‘Computer Clinic’ is organised for Members
to clear their doubts relating to the use of computers, etc. Training in ICT has,
therefore, an added relevance for the Members to keep them updated on the
developments in various Parliaments and other critical issues of development.
Orientation Programme
Training cell of the Secretariat organises an Orientation Programme every
two years for the newly elected and nominated Members to familiarise them with
the functioning of the Parliament and its manifold activities. Organised since
1984, the objectives of the Programme has been to familiarise the new Members
with parliamentary practices, procedures, precedents and conventions that govern
the functioning of the House and its committees. The Programme is inaugurated
by the Chairman, Rajya Sabha, who addresses the newly elected/nominated
Members on this occasion. Veteran Parliamentarians, who have long and varied
experience in public life, are invited to deliver lectures on subjects of parliamentary
and procedural matters during several sessions. One of the sessions is devoted
to familiarise the Members with the services provided by various branches/sections
of the Secretariat to the Members. During the Programme, a few counters manned
by personnel from the concerned sections are also opened for the benefit of new
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Members, which deal with sale-cum-display of Rajya Sabha/Parliamentary
Publications, information about admissibility of Members’ amenities, Rajya Sabha
Website, etc. The reading material prepared by the Secretariat on different aspects
of functioning of the House and its Committees is also made available to the
Members. The Programme is essentially very interactive and receives a good
response from the Members, who evince keen interest to participate in it. Feedback
forms are analysed and processed to improve the Programme in future.
Subsequently, workshops on specific topics, such as Questions etc. are also
organized for more focused and need-based inputs to newly elected as well as
other Members.
It is worthwhile to mention that, for the first time, the senior officers of
Rajya Sabha Secretariat served as faculty members to deliver lectures at the
Orientation Programme for the Members of Nagaland Legislative Assembly held
in Kohima in June 2003. Subsequently, the Training Cell, Rajya Sabha Secretariat,
provided resource persons from the Secretariat for the Orientation Programme for
the newly elected Members of Orissa Legislative Assembly in July-August 2004.
Research and Reference Support
The Parliament Library, with more than one million volumes of books,
journals, magazines, reports, debates, Government publications and other
documents, is a store house of information on almost all subjects. Besides, it
also gets a large number of newspapers, both from within the country and outside.
It functions under the control of the Lok Sabha Secretariat and caters to the
research and reference needs of the Members of Lok Sabha as well as Rajya
Sabha. Located in Parliament House Complex, Parliament Library Building is a
centrally air-conditioned facility, conducive to pursuing study and research. It is
fully computerized and has fibre-based Local Area Network (LAN) with high speed
Wide Area Network (WAN) connectivity to provide linkage with other State
Legislatures, Foreign Parliaments and other international organisations. The Library
is backed by efficient Research and Reference Services, which provide requisite
materials on legislative and other matters, which come up for discussion before
both Houses of Parliament. It enables the Members to discharge their
responsibilities while taking part in the debates and discussions in Parliament.
In addition, Library, Reference, Research, Documentation and Information
Service (LARRDIS), Rajya Sabha Secretariat, whose primary mandate is to attend
to research and reference requirements of the Presiding Officers and the SecretaryGeneral of Rajya Sabha, now makes efforts, though in a limited way, to cater to
information/research needs of the Members of the Council of States, including
the Committees serviced by the Rajya Sabha Secretariat. This Service brings out
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occasional papers on topical issues from time to time for use of the Members of
Rajya Sabha. So far the following occasional papers have been brought out on
topical issues and distributed to the Members :
1.

Reservation of seats for Women in Legislative Bodies : Perspectives.

2.

Demystifying the Question Hour : Budget Session 2008.

3.

Climate Change : Challenges to Sustainable Development in India.

4.

Global Economic Crisis and its impact on India.

5.

Parliamentary Procedures : Problems and Perspectives.

6.

Genetically Modified Crops : Issues and challenges in the context of India.

7.

Changing Poverty Estimates : Some Recent Developments.

8.

International Practices for approval of Parliamentary Budget.

Besides, Legislative Synopses on some Bills Referred to the Departmentrelated Parliamentary Standing Committees have also been brought out by the
concerned Committee Sections for use of the Members.
Organising Seminars, Lectures, etc. for Members
The Bureau of Parliamentary Studies and Training (BPST) was set up in
1976 in the Lok Sabha Secretariat to provide institutionalised opportunities for
systematic study and training in various disciplines of parliamentary institutions,
processes and procedures, BPST organises orientation and training programmes
for those responsible for running of the democratic system, viz. Legislators, policymakers, administrators and various other functionaries at different levels. The
Bureau’s activities include organisation of the orientation programmes for new
Members of Lok Sabha and State Legislatures and seminars for Members of
Parliament and State Legislatures on various subjects of parliamentary interest.
It also organises lectures on topical issues for Members of Parliament with a view
to promoting in-depth understanding and better appreciation of such issues.
Professional Support to Members
The Joint Committee on Salaries and Allowances of Members of
Parliament in its Report 2010 has mentioned about the following professional
support received by the Members. The salary/allowances of Members have been
enhanced by the ‘Salary, Allowances and Pension of Members of Parliament
(Amendment) Bill 2010’ passed by both Houses of Parliament in August 2010
and assented to by the President in September 2010.
(i)

Air Journeys : 34 domestic air journeys per annum.
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(ii)

Office Expense Allowance of Rs. 45,000/- (US$ 1000, approx.) per month
to meet expenses of stationery items, franking of letters and engaging
persons for obtaining secretarial assistance.

(iii)

Constituency Allowance : Rs. 45,000/- (US$ 1000, approx.) per month.

(iv)

Telephone Facility : 1,50,000 free local calls in a year on three telephones
and two mobile phones. A Member is also entitled to broadband facility
on any one telephone subject to a ceiling of Rs. 1,500/- per month.

(v)

Rail Travel Facility : Free Rail Pass in AC first class for self and spouse
when travelling together and second class for companion.

(vi)

Travel Allowance (Road mileage) : Rs. 16/- per kilometre

(vii)

Conveyance Advance : Rupees four lakh (US$ 9000, approx.).

Conclusion
Parliament occupies a pivotal position in democratic polity. It is the highest
forum of public debate and policy making and it is indeed a privilege and great
honour to be a Member of Parliament. Winston Churchill, who was once asked
what he valued most in his life, said, ‘Two simple letters - M.P. - suffixed to his
name’. Edmund Burke had once remarked that “Parliament is not a congress of
ambassadors from different and hostile interests; which interests each must
maintain, as an agent and advocates; but Parliament is a deliberative assembly
of one nation, with one interest, that of the whole; where, not local purposes, not
local prejudices ought to guide, but the general good, resulting from the general
reason of the whole. You choose a Member indeed; but when you have chosen
him, he is not Member of Bristol, but he is a Member of Parliament”. Our first
Prime Minister represents not only the constituency from where he/she is elected
but also the whole nation. The role and responsibilities of Members are, thus, of
national significance. In developing countries like India, which face the challenges
of development and governance, the people’s representatives are linchpins of the
democratic system. This enormous task requires a great deal of hard work, devotion
and commitment on the part of the parliamentarians. It is, therefore, essential to
have proper orientation of the role and responsibilities of Members as
representatives of the people. Inside the legislature, a new Member can make
maximum use of the opportunities available to him/her to participate actively in
the debate and discussions if he/she has a thorough understanding of the rules of
procedure as well as conventions and customs of the House, apart from having
specialisation/expertise in select areas. Given the fact that Parliament has to
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perform its multifarious functions in a democratic polity, it is essential that Members
are provided a congenial working environment. As mentioned earlier, Members
can carry out their responsibilities effectively if they are provided adequately
secretarial support, services, facilities and information sources. The extent and
availability of these facilities, including the salaries and allowances of Members,
differ amongst the Parliaments on account of socio-economic conditions and
standard of living in a country. These issues of common concerns, including their
capacity building, are regularly discussed in the Conferences of the Presiding
Officers/Secretaries of Legislative Bodies in India and the Association of Secretaries
General of Parliaments (ASGP), apart from this vital forum. It has been the constant
endeavour of the Rajya Sabha, as the upper chamber of Indian Parliament, to
provide adequate support, services, facilities and orientation to its Members,
particularly the newly elected ones, so that they can carry out their responsibilities
with dignity and honour in promoting the cause of parliamentary democracy.
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Annexure
List of Documents etc. Supplied to Newly Elected/Nominated Member
(i)

The Constitution of India (Bilingual)

(ii)

List of Members of Rajya Sabha

(iii)

Rules of Procedure and Conduct of Business in the Council of States
(Hindi and English)

(iv)

Handbook for Members of Rajya Sabha (Hindi and English)

(v)

Rajya Sabha at Work

(vi)

An Introduction to Parliament of India

(vii)

Who’s Who Rajya Sabha

(viii)

Rulings and Observations from the Chair (1952-2008)

(ix)

Practice & Procedure Series - 1-21

(x)

General Information for Members of Rajya Sabha

(xi)

Disqualification of Members on Ground of Defection (Bilingual)

(xii)

Brochure on Salary, Allowances and other Facilities to Members of
Parliament (Rajya Sabha)

(xiii) Code of Conduct for Members of Rajya Sabha (Bilingual)
(xiv) The Members of Rajya Sabha (Declaration of Assets and Liabilities) Rules,
2004 (Bilingual)
(xv)

Declaration of Interests (Bilingual)

(xvi) Writing Pad
(xvii) Diaries (Big & Small)
(xviii) Wall Calender
(xix) Gel Pen

30. INFLUENCE OF LIVE COVERAGE OF PARLIAMENTARY
PROCEEDINGS BY THE ELECTRONIC MEDIA*
As we are all aware, parliamentarians and the media have a love/hate
relationship, one cannot do without the other. The media get their news and
reporting from the Legislatures to a substantial extent and Legislatures spread
their views and publicise their views and political ideas through the media, so it is
a very close relationship. During the time of elections, people get to know their
representatives and what they represent, what philosophy they represent, through
the media and this includes the performance or non-performance of their
representatives in Parliament. It is a transparent coverage and both are heavily
dependent on each other. There is no substitute for either, for both of them.
The last three decades have seen the devolution of a new off spring - that
is the electronic media and television which shape public perception not only
through the written word but by observations also. As the Human Development
Report 2002 says “Informed debate is the lifeblood of democracies. Without it, its
citizens and decision makers are disempowered lacking the basic tools of informed
participation and representation.”
The people’s perception of Parliament is certainly not high and television
has substantially contributed to this image by showing the declining standards of
parliamentary proceedings, poor level of participation and disturbances in the
Chamber. As they say, it has been perceived as the decline of public respect for
parliamentarians and the BBC in its coverage and its policy after research into
public delusion with politics has produced a report entitled. “Beyond the Sound
Bite” which also throws light on this disturbing trend. The BBC has therefore
geared its efforts of make politics accessible to all and to fulfill their fundamental
objective of re-democratising democracy to make it work and make it valued.
Widespread efforts are being made to infuse a sense of participation
amongst the people through the electronic media, by showing the proceedings
and by letting people know how laws are made. In fact, several countries, including
India, have what I call Youth Parliaments with the idea of spreading parliamentary
procedures and its working among the young. We hold these parliaments with
wide coverage through the electronic media throughout the country.
In India, telecasting started on 20th December 1989. When the President
gave his Address it was telecast for the first time. Then again in 1991, the question
hour was telecast for the first time and this proved most popular. Gradually, we
*
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had the railway budget presentation on the TV then we had the general Budget
and then we had for both the Houses of Parliament our transmitters transmitting
live proceedings in an area of about 25 km. Then, in November 2004, we went in
for full coverage of the entire proceedings, daily proceedings, of the sessions and
there are two independent channels, one broadcasting for the Upper House, one
broadcasting for the Lower House and these are available through cable TV.
When there was a conference of the representatives of the Commonwealth
Parliaments and journalists which was organised in New Delhi from February 15th
to 18th 2000, specific guidelines were provided which inter alia suggested developing
more imaginative and attractive ways to enhance parliamentary coverage so that
the people are encouraged to take greater interest in their society’s principal
democratic forum. When we started off this telecasting with independent channels
in 2004 our Speaker said, and I thought it was important, to quote this because
that was purpose for which we wanted this live telecast: “Live telecast will enable
the people to acquaint themselves with the parliamentary procedures and
conventions. It can contribute substantially to the better public understanding of
the diverse issues of national and international import being considered by the
House and process by which a Legislature undertakes legislation. People across
the nation would now be able to witness how their representatives are functioning
in projecting their aspirations and ventilate their grievances. Such an exposure, I
believe, will make parliamentarians more alert and accountable to the public and
make debates more purposeful and meaningful.
Expressing a similar view, our Chairman of the Rajya Sabha said that live
telecast would make Members more alert. So, the objective was to make Members
more alert and enable people to see how the problems are dealt with in a
democratic manner. However, what has been the impact? As far as imparting
political education is concerned, it is a fact that because of the television, there is
a wide reach and we have now reached in India about 40 million households,
which means approximately 200 million people. Now, they have direct access to
Parliament.
Secondly, as I see it, the impact has also been of dismay because of
unruly behaviour and disorder, just to catch the attention of their constituents,
and that has also been one very unusual and dismal side of telecasting. If I may
quote from page six of my note, it reads and I quote :
“In the West, TV cameras were installed inside many Parliaments, mainly
to rekindle the citizen’s dwindling interest in politics, and to allow politicians to
vault over private media interests to establish a direct intimacy with the public.
Experience, there, has suggested the danger too - of political debate reworking is
script for greater televisuality, of the political party being edged out of the frame

246

Parliamentary Practices : Secretary-General, Rajya Sabha at Conferences

by its telegenic member. We will need to negotiate those mines as well. A small
price to pay, surely, for the larger promise of greater openness and accountability.”
When I talk about dismay, I remember when this telecast was done,
after three months, the President of India, who is a scientific genius himself sent
a full packet of e-mail to my Presiding Officer, all critical of the way Parliament
was functioning, how the parliamentarians were functioning and asking the
President to do something about it. Of course, in our democratic structure, the
President cannot do anything except send his e-mails to us or the Presiding
Officers for them to observe. But this was sent deliberately by the President to
the Presiding Officers to let them know what has been the impact of the TV
broadcasting now in the country.
Another beneficial impact which we found mixed with the desire to be in
public eye through television, was the increase in certain methods by which
Members can speak with the full TV attention on them. We have a provision
called ”Special Mentions” in our Rules of Procedure where any Member can raise
any issue which he thinks is of urgent or special importance in the country, and
he is allowed to read out fully whatever he has written down. One will find that
Special Mentions have suddenly jumped up, from a dozen that we used to receive,
we now take about three dozen in a day because that is where the television is
fully on while he is speaking and there is direct contact with the legislators visually.
Another positive impact which we have found is that now when Members
speak, they come out with very well researched speeches. They come out with
very nice quotations, and it is almost as if they are addressing an audience so
they want to present a better image of themselves, and we find a lot of them going
to the library, going into the reference section, getting the research work done on
the subject they want to speak on, and that I would say is a very positive impact.
Another impact we found was, that as you might be aware, India is a big
country with a lot of dialects, and we recognise 22 languages. Now there is a
tendency amongst the Members to speak in their local language because they
want to directly communicate and let the people of their constituencies know that
they are speaking in the local dialect of the State they belong to. That has been
another impact which we have noticed.
Another impact which we found was that Presiding Officers are coming
well prepared for the sessions, and as I was mentioning yesterday about the
question hour, even during debates because everyone knows that he is being
looked into directly by the television, and his image is going all over the country.
So, everyone does really come prepared, and I would include the Presiding Officers
in this also. This gives them the leverage also because the Presiding Officer
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would at most times say to the Member who has been misbehaving, “Remember
that thousand eyes are looking at you. Remember, not to misbehave. That is how
they will learn about Parliament. Do not make a bad image of Parliament.” This
has been another impact we have noticed.
On the other hand, what has also happened is, because television has
been widespread, more television debates are taking place outside Parliament.
That is another impact that is taking place, because the television bites on opinions
of honourable Members, debates on various issues are being taken outside
Parliament.
In our country, what we have is, as far as our Parliament is concerned, it
is only the national broadcaster that is allowed to telecast the proceedings. We
call it the Doordarshan. It is an independent autonomous organisation, patterned
on the lines of the BBC, but is an independent company.
Now, they have been given certain rules to be observed while telecasting,
and it is more less on the lines of what the British Select Committee on Televising
has stated. The rules initiated by the British Select Committee on Televising the
House of Commons prohibit focusing on reaction shots, disruptions. Shots of
Members sleeping during the proceedings, etc. The media have no doubt every
right, as the British Select Committee says, to throw light on the failures on the
part of the Government in Parliament, but a constant focus on the negative and
sensational news about the institution may cause damage to its growth, and
hamper the progress of parliamentary democracy. These rules are followed, even
inside the House, so whenever there is a disruption, the camera shifts its scene
onto the Speaker or to some other Member, and I think it is a very essential
guideline to be followed because this has been spread far and wide.
An issue that has come up in great prominence now, and which has
been espoused by the Speaker is whether the committee meetings should also
be telecast. Now, we feel, at least in the present stage of our growth, that this will
have an adverse impact on those giving evidence in committees because a lot of
officials are not used to giving evidence before the TV camera, and they always
have a chance to correct the evidence they have given when the draft is sent back
to them and in the name of minor corrections and crossing the “t’s” and dotting
the “is”, they can do something more, but once you’re on television, you really
cannot make those corrections.
So, we feel that it will impact those giving evidence and it might also have
a beneficial impact on those Members who are double-talking. As one newspaper
editorial stated, “One positive effect of televising committee proceedings would
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be that double-talking Members of Parliament would be exposed.” As officers of
this committee say, some Members talk about socialism and equality in the
House, whose proceedings are telecast live and reported in newspapers, but in
the standing committees, whose reports infringe government decisions, they lobby
for certain business houses. They will be the persons who will be generally worried
that the media scanner will expose them. It is quite a common practice of MPs to
say one thing before the camera and another behind closed doors. The penetration
of media beyond the closed doors will let the people know about their elected
representatives consistency of opinion.
This has also been highlighted by the press, and this may have a mixed
impact, both on the officials giving evidence and the members because, so far,
members in committees speak freely without any stranglehold of the party, and
that is why they arrive at a consensus on the various controversial bills. I am sure
the experience of some other countries could be very valuable to us and we would
certainly be wanting to know whether out fears are correct or not in this regard.
President Kalam of India once went to a school and he started asking
the children what they wanted to become. Someone said he wanted to be a pilot
and another a doctor. In the end, he asked one of the girls; why do you not want
to become a politician?” She replied; “Because everyday, I see them fighting the
TV, that is not a career for me.”
Ladies and gentlemen, there is also a danger in the adverse impacts of
this wide exposure through T.V. I am sure that as the nation grows, evolves and
matures, perhaps the impact will be felt less and less, but right now in the begining,
this impact is certainly there.
Another interesting question that has arisen (and this arose when they
introduced the world-wide broadcasting) of our sittings in November 2003, that
the expunging of unparliamentary remarks for instance has become redundant.
Because once they are telecast or on the world web cast, the spoken word is out
once spoken. A very interesting point to consider is the utility of expunging of
remarks now. Because even if the Speaker declares that these remarks are not
to be recorded or they have to be expunged, it does not have a major impact now
because of television.
Anyway, this is the impact and the adverse consequences we have felt
and assessed of live telecast of our proceedings. It is a mixed reaction that we
have and I do not think we should be unduly pessimistic. Our politicians and our
society have over the years lived up to expectations and I am sure our Parliament
will be able to do so. But I thought of sharing these views on the impact of
telecasting live broadcasts in India with you.
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As far as the live telecasting of sessions is concerned, the entire cost is
borne by the public broadcaster right now. But if we have to fill in the gap beyond
these sessions and if it is going to run throughout the year as an independent
channel, as it should, then certainly the cost will multiply because we will have to
have these programmes, get people to be interviewed, set up the studios for that
purpose and, in fact, the public broadcaster has stated that if you want to have a
24-hour channel, even during the session days, of which we have about 90 in
number, then sometimes the session gets disrupted or when the House gets
adjourned, we must have ready-made programmes for this. In terms of Indian
rupees, it is something like 450 crores. I will translate this to you in dollars : 45
rupees make a dollar, 1 lakh is equivalent to $100,000 and 1 crore is 100 lakh.
Certainly, we have to get worried about the cost if we are going to have a full live
programme beyond sessions, since the public broadcaster is already there,
televising certain parts of the proceedings and cameras already installed. We do
not pay any extra cost right now and we are trying to determine what programmes
should be held during this inter-ession period and during the daily session when
the cameras are free and people really want to see something relating to Parliament.
It is going to be quite a sum if we are going to have this 24-hour programme. Right
now if it is only for sessions it is not costly.

31. MEETING THE INFORMATION NEEDS OF MEMBERS IN
SAARC PARLIAMENTS*
Introduction
I am delighted to participate in this Conference to discuss two important
subjects namely ‘Towards a Paperless Office Harnessing Information and
Communication Technologies in SAARC Parliaments’ and ‘Meeting the Information
Needs of Members in SAARC Parliaments’. It has provided a good opportunity for
us to share our views on these two crucial issues, which assume greater
significance in the context of strengthening parliamentary democracy in the SAARC
countries. I sincerely hope that the deliberations in the Conference would be
fruitful and enlightening for all of us who are closely involved in the working of
parliamentary institutions. I firmly believe that good practices obtaining in the
parliaments of the SAARC countries in these critical areas will be of immense
benefit for furthering the cause of democracy in this region.
Meeting Information Need of Members
Friends, knowledge and information have become most crucial resources
of our time. It is said that information is power. People’s access to information
determines the level and extent of their empowerment. Information determines
the level and extent of their empowerment. Information is of vital importance of
Parliament in carrying out its manifold responsibilities of legislation, oversight of
the government and ventilation of public grievances. It is rightly said that ‘Parliament
is an information intensive and information demanding institution’. It generates as
well as requires information from a variety of sources such as the government,
media, civil society. etc. To be an effective parliamentarian, a Member needs to
be well informed about national, regional and international developments in today’s
rapidly transforming environment. This is all the more important for the Parliaments
of the SAARC countries, which face the arduous challenges of development and
governance. Considering the heavy demand on the precious time of the Member
from different quarters, it is not practically feasible for him or her to access all the
relevant information directly from diverse sources. It is, therefore, imperative that
Members are kept well informed of the various developments by providing them
objective, non-partisan and accurate information on a regular basis. With this
objective in view, Parliaments, the world over, have developed institutional
mechanism for managing the information resources and their timely availability to
*
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the Members for meeting their varied information requirements. Besides,
Parliaments have made concerted efforts to harness Information and
Communication Technologies (ICT) in their day-to-day functioning a part of their
modernization efforts for the benefit of Members and the public. This aspect has
been emphasized by the World e-Parliament Report 2010, which inter alia states:
“Parliaments have always been information intensive institutions. E-parliament
has created even greater demand for information and has raised the bar by requiring
that information be more current, more complete, and more tailored to the individual
needs of Members and Committees”. The Report further states : “A solid ICT
infrastructure combined with skilled library and research staff can greatly enhance
Members’ access to key information resources whether the resources are from
inside the legislature, from other part of the government or from a variety of outside
sources”.
In the Indian Parliament, the task of meeting the information needs of the
Members of both the Houses of Parliament is entrusted to the Library and
Reference, Research, Documentation and Information Service (LARRDIS), which
is an integral part of the Lok Sabha Secretariat. The Parliament Library caters to
the needs of Members of both the Lok Sabha and the Rajya Sabha. It is a
storehouse of a vast collection of books, reports, publications, debates, documents,
periodicals, newspapers, etc. Members of Rajya Sabha use the library to enable
them to discharge their responsibilities while taking part in the debates and
discussions in the House.
In addition to the research, reference and library services provided by the
LARRDIS of Lok Sabha Secretariat, we, in the Rajya Sabha for restructuring the
LARRDI Service of the Rajya Sabha Secretariat, the primary mandate of which is
to attend to research and reference requirements of the Presiding Officers and
the Secretary-General of Rajya Sabha. Now this Service makes efforts, though in
a limited way, to cater to information and research needs of the Members of the
Rajya Sabha, including the Committees serviced by the Rajya Sabha Secretariat.
This Service brings out occasional papers on topical issues from time to time for
use of the Members of Rajya Sabha. So far the following occasional papers have
been brought out on topical issues and circulated to the Members :
(i)

Reservation of Seats for Women in Legislative Bodies : Perspectives.

(ii)

Demystifying the Question Hour : Budget Session 2008.

(iii)

Climate Change : Challenges to Sustainable Development in India.

(iv)

Global Economic Crisis and its impact on India.

(v)

Parliamentary Procedures : Problems and Perspectives.
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(vi)

Genetically Modified Crops : Issues and challenges in the context of
India.

(vii)

Changing poverty Estimates : Some Recent Developments.

(viii)

International Practices for approval of Parliamentary Budget.

(ix)

E-Waste in India (under print).

Besides, Legislative Synopses on some Bills referred to the Departmentrelated Parliamentary Standing Committees have also been brought out by the
concerned Committee Sections for use of the Members.
The need for providing research support to the Committees has been felt
to strengthen these bodies effectively enforcing the accountability of the
Government to Parliament. Former Chairman of Rajya Sabha, late Shri K. R.
Narayanan, while inaugurating the Department-related Parliamentary Standing
Committee system in March 1993 highlighted the significance of reserach backup to the Committees. He said, and I quote: “I also feel that apart from the
secretarial and research assistance to be given to the Committees, we should
have for the whole of Parliament, indeed for every Member of Parliament, research
and secretarial assistance... made available... so that they (Members) can fulfil
the mandate of the people efficiently and effectively”, Unquote. The Committee
Secretariat of each Committee, particularly the Department-related Parliamentary
Standing Committees, collects inputs and information from diverse sources and
supplies them to the Members of the Committee. These help the Members to
examine issues in a detailed manner and ask questions during meetings of the
Committee.
Deploying Information technology
As mentioned earlier, considering the enormous potential of the Information
and Communication Technologies (ICT) in diverse areas of human life, our
Parliament, especially the Rajya Sabha has been quite forward looking in adopting
these technologies to enable Members to utilize them effectively in their
parliamentary work. There is a Committee on Computer Equipment to Members
of Rajya Sabha headed by the Hon’ble Deputy Chairman, Rajya Sabha, which
inter alia deals with matters concerning application of digital technology for the
benefit of Members and provision of computers and computer related information
to them. It also deals with internet and other applications for their use and also
lays down policy guidelines for the training of Members to handle information
technology. Computer equipments are made available to the Members through a
scheme of financial entitlement. Members have been provided computers with
internet connectivity at their residences. Besides publishing information on the
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Rajya Sabha website, daily information relating to the business of the House is
also sent to the Members through e-mail. Members can also exchange messages
and other information through e-mail with the State capitals and the District
Administration, thereby establishing important links with their constituencies and
the states from which they have been elected. Recently the Committee on Provision
of Computers to Members of Rajya Sabha has proposed to provide all Members
with a handheld electronic device, namely the tablet, to enable the Members to
access information on parliamentary papers and other materials, send and receive
electronic mail, make audio and video calls and read documents using this tablet.
Training Cell of the Rajya Sabha Secretariat, with the help of the National
Informatics Centre (NIC), arranges for the Computer training programmes for the
Members from time to time. Besides, as a part of capacity building of Members,
Training Cell organises an Orientation Programme every two years for the newly
elected and nominated Members of Rajya Sabha to familiarise them with the
Parliamentary practice, procedures, precedents, conventions that govern the
functioning of the House and its Committees. During this programme, the Members
are also familiarised with the various services and support provided by the
Secretariat to them. The Notice Office of the Secretariat supplies publications
and documents relating to parliamentary and procedural matters to the newly
elected and nominated Members.
The bilingual Rajya Sabha website has been comprehensively redesigned
to make it more use-friendly. The text to the Constitution of India and all publications
of the Rajya Sabha Secretariat such as Rules of Procedure and Conduct of
Business in the Council of States, Handbook for Members, Rulings and
Observations from the Chair, etc. have been uploaded in the website for the
Members and all concerned to electronically access them. The website also
provides information on the different aspects of the functioning of the House to the
Members, media and the public. There is also a Member’s Home Page which
provides information about each Member. It furnishes bio-data of members,
questions asked by them and their answers. Besides, it contains assurances
given to them by the Government and efforts made by it to implement them. It
also gives details about Committee membership of each Member, details about
his/her participations in various kinds of Debates Special Mentions made by him/
her, Bills introduced, allocation of funds and its utilization under the Member of
Parliament Local Area Development Scheme, namely MPLADS and so on. To
use the internet for accessing information available in the World Wide Web, the
Rajya Sabha webpage provides links to the official websites of the Central
Government Ministries/Departments and other organisations, Election
Commission, Supreme Court and High Courts, Press Information Bureau, States
and Union Territories, State Legislatures, Parliaments of other countries, InterParliamentary Union (IPU), Commonwealth Parliamentary Association (CPA),
etc. as well as other useful links.
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Conclusion
The importance of a vibrant interface between democracy and information
pathways can hardly be over emphasised, particularly in a pluralistic society like
India which is marked by a variety of perspectives, values and norms. In this
context, the role of Parliament and parliamentarians becomes more challenging
in harmonising competing interests while working unitedly for the cause of larger
public interest. Building capacity of the Members of Parliament in the SAARC
countries assumes special significance for meeting the challenges of poverty,
illiteracy, disease etc. faced by the people of this region. Meeting the knowledge
and information needs of the Members in SAARC Parliaments is therefore, a
major responsibility for each Parliament Secretariat. These issues of common
concern are also discussed and deliberated upon in various national and
international fora, such as the Conference of the Presiding Officers/Secretaries of
Legislative Bodies in India, the Association of Secretaries General of Parliaments
(ASGP) and the Society of Clerks-at-the-Table in Commonwealth Parliaments,
etc. Such interactions at the national, regional and international level help to
broaden our perspective on the issues affecting the functioning of parliamentary
democracy.

32. PLANNING CHAMBER BUSINESS : INFORMAL
CHANNELS FOR DECISION-MAKING AND TIMETABLING*
Introduction
Parliament occupies a pivotal position in democracy. Parliament is not
only the supreme legislative body but also a deliberative and representative body.
It represents the sovereign will of the people and articulates their concerns through
various procedural devices on the floor of the House for redressal of grievances. It
has a multi-functional role in modern day governance. Its responsibilities have
increased manifold due to the unprecedented growth and expansion in
governmental activities. The rising expectations of the people and their changing
needs, demand appropriate response from Parliament by way of passing new
legislations and scrutinising governmental policies and programmes for promoting
the welfare of the people. The Legislative and oversight role of the Parliament has
become more complex and diversified. As a result, parliaments, all over the world,
are faced with tremendous challenges to carry out their legislative, financial and
other business within the time at their disposal. Considering the heavy demand
on parliamentary time, Parliaments in many countries have devised rules and
procedures, which ensure prudent use of time available for transacting legislative
business.
Planning Chamber business and its management within the stipulated
time involves a lot of hard work, dedication and coordination among those who
are closely involved with the functioning of the House, be it Presiding Officer,
Leader of the House, Leader of the Opposition, the Minister of Parliamentary
Affairs, Whips of Government and Opposition parties, etc. In a parliamentary
form of Government, since the executive forms an integral part of Parliament and
is collectively responsible to the latter, coordination and consensus among these
key parliamentary functionaries special significance for organising the
Parliamentary business through formal or informal channels.
Our Constitution provides that each House of Parliament has the power
to make rules regulating its procedure and conduct of its business. Both Houses
of Parliament have devised similar rules of procedure for conduct of their business
with certain variations as per the constitutional role of each House. Our parliament
has kept pace with the changing times and the demands for faster development
and good governance. It has framed rules and procedures and evolved conventions
and customs to enable Members to raise issues of public importance freely and
*
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effectively within the stipulated time, while upholding the high standards of
parliamentary conduct. The significance of informal channels in decision making
and timetabling in the context of planning Chamber business has been well
recognised for the efficient management of precious parliamentary time which
holds the key to promoting effective functioning of the House. This process involves
dynamic interplay of the roles of the key parliamentary functionaries to keep the
deliberations in the House on the right track.
Parliamentary Business
There are two broad categories of business which is transacted by the
Parliament - the Government Business and the Private Members’ Business. The
Government business constitutes the major portion of the business before
Parliament. Planning of the Government business, therefore, assumes great
significance and it becomes the responsibility of the Government of the day to
ensure that the parliamentary time for transacting the Government business is
wisely and effectively utilised. The Rules of Procedure and Conduct of Business
in Rajya Sabha and Lok Sabha also provide that on days allotted for transaction
of Government business, that business shall have precedence and it shall be
arranged in such order as the Presiding Officers of both the House may determine,
in consultation with the leader of the respective Houses. The responsibility of
planning and coordinating Government business has been entrusted to the Ministry
of Parliamentary Affairs which works under the directions of the Cabinet
Committtee on Parliamentary Affairs, while discharging this responsibility. Except
the Question Hour everyday and two-and-a-half hours on Fridays, almost the
entire time of Parliament during the session is at the disposal of the Government
for transacting Government business. The Government, however, agrees to provide
time for consideration of issues of urgent public importance as demanded by the
Members from time to time and recommended by the Business Advisory
Committee of the two Houses whenever required. Such items of business include
Zero Hour Submissions, Calling Attention, Motion of Thanks on the President’s
Address, Short Duration Discussion, Special Mentions, Half-an-Hour Discussion,
etc.
According to the constitutional scheme, the President, being the Head
of the Executive, summons the Indian Parliament to transact such matters as
are brought before it by the Government and prorogues it after the transaction of
the scheduled business. As the session of Parliament is convened mainly to
transact the Government business, it is prerogative of the Government to decide
the date of its commencement and duration. The task of fixation of dates of
summoning and prorogation of the two Houses of Parliament is assigned to the
Ministry of Parliamentary Affairs under the Government of India (Allocation of
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Business) Rules made by the President under article 77(3) of the Constitution.
Before the commencement of the session of Parliament, the Ministry of
Parliamentary Affairs gets the legislative and non-legislative proposals from all
Ministries of the Government of India for consideration during the ensuing session
of Parliament. It makes an estimation of the approximate item span of the session
by taking into account the volume of Government business to be transacted and
the debates and discussion likely to be initiated by Members on a wide spectrum
of issues. The Secretary, Ministry of Parliamentary Affairs accordingly holds a
meeting with Secretary, Legislative Department, Ministry of Law to ascertain the
‘legislative readiness’ in respect of various Bills proposed by various Ministries/
Departments for the ensuing session of Parliament. The Minister of Parliamentary
Affairs then convenes a meeting of Secretaries and other senior officers of the
Ministries and Departments inter alia to prioritise legislative business, based on
the readiness of proposals available and to impress upon them the necessity of
giving priority to the finalisation of legislative business, based on the readiness of
proposals available and to impress upon them the necessity of giving priority to
the finalisation of legislative proposals and other items of Government business.
The Minister of Parliamentary Affairs, subsequently takes review meetings with
Secretary/senior officers of his Ministry, as and when necessary, before
commencement of the session, and on an almost daily basis during the session
period, and gives such directions, as may be necessary, for expeditious and
smooth disposal of pending and new Government legislative and other business
in the two Houses. After making proper assessment of the Government business,
a calendar of Government business is tentatively drawn up for each session,
which is made available to both Rajya Sabha and Lok Sabha Secretariats for
circulation amongst Members of Parliament to enable them to have a broad idea
about the Bills and other subjects that might come up during the session and to
prepare themselves for participation in debates on such matters.
Intimation regarding date of commencement of a session and its duration
is received from the Government through the Ministry of Parliamentary Affairs.
Based on these dates, the Legislative Section of the Rajya Sabha Secretariat
prepares a provisional Calendar of sittings showing Government and Private
Members’ Business (Bills and Resolutions) to be taken up on each day of the
sitting. Likewise, the Question Branch also prepares a question calendar showing
allotment of days for answering questions by the Ministries/Departments and a
question chart showing the dates for answering questions and the last date of
receiving notices of questions pertaining to various Ministries/Departments.
Besides, a comprehensive Bulletin Part-II is also issued through which the Members
are informed, inter alia, about date and time of sittings, date and time of ballot for
Private Members’ Bills, Resolutions and notices of questions and also the
procedure relating to Questions is also given in the Bulletin. The Provisional

258

Parliamentary Practices : Secretary-General, Rajya Sabha at Conferences

Calendar, Chart showing dates of answering questions and the last date of receiving
notices of questions pertaining to various Ministries/Departments are issued to
Members, along with Summons, for their information.
In order to give Members advance information of the Government business
to be transacted by both Houses of Parliament, the Minister/Minister of State of
Parliamentary Affaris makes a statement in the Rajya Sabha and the Lok Sabha
every week regarding the Government business to be taken up in the succeeding
week. Besides, the progress of business is constantly and closely monitored so
that adjustments, if needed, could be made at short notice. In actual practice,
such adjustments are required to be made on a day to day basis. For this purpose,
the Ministry of Parliamentary Affairs supplies the order of Government business
to the Secretariats of both Houses for inclusion in the List of Business.
Business Advisory Committee
The role of Business Advisory Committee in the matter of allocation of
time for the business to be transacted in the Rajya Sabha assumes critical
importance. It is the nodal Committee, headed by the Chairman, Rajya Sabha.
The leaders of all major parties are represented in this Committee which consists
of 11 Members. However, in order to make the Committee as broad based as
possible, so that its recommendations could be acceptable to all sections of the
House, leaders of groups having a strength of five or more, which do not find
representation in the Committee, are invited to attend its meetings as special
invitees. The Leader of the House or Minister (s) in charge of Parliamentary Affairs
are nominated as Members of the Committee. The Leader of the Opposition, if
not already a Member of the Committee, is invited as a special invitee. The
Committee allocates time for the discussion of such Government legislative and
other business as the Chairman, in consultation with the Leader of the House,
may direct to refer to the Committee. The items of business to be transacted
during Government time, particularly legislative proposals, are normally placed
before the Business Advisory Committee for allocation of time. The suggestions
made by the Government in that regard are considered by the Committee and the
recommendations of the Committee are reported to the House by the Chair in the
form of an announcement on the same day on which the sitting of the Committee
is held or the next day. As per the well established practice, the announcement is
treated as final and no formal motion in respect thereof is moved. The
recommendations of the Committee, as announced in the House, are notified in
Parliamentary Bulletin Part-II for the information of the Members of the House. As
regards the transaction of the Private Members Business, unless the Chairman
otherwise directs, not less than two and a half hours of sitting on Friday is allotted
for the purpose.
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While considering the allocation of time to various items of business, the
Committee takes into account such factors as the volume and significance of the
Bill, the interest of Members in a subject, the time taken on similar matters in the
past or in the other House, the need and urgency of a measure to be disposed or
discussed expeditiously or otherwise and the total time at the disposal of the
House. No change in the allocation of time shall be made, except by the Chairman,
who may make such variation if he is satisfied, after taking the sense of the
House, that there is a general agreement for such change.
Management of Government Business - Role of Minister (s) of Parliament
Affairs
Management of Government business demands a lot of skill and dexterity
on the part of the Minister of Parliamentary Affairs. As the Chief Whip of the party
in power, he must ensure the attendance of Members of his party as also of the
supporting parties, if any. The role of the Government whip has assumed critical
importance in the context of the coalition government, which has emerged a
distinct feature of our parliamentary system of government in recent times. The
duties of the Government Chief Whip are onerous as he has to be in close and
constant contact with the Presiding Officers, the Leader of the House, the Leader
of the Opposition, Chief Whips and Whips of various parties and groups and the
Members. He has to constantly feel the pulse of the House and apprise the
Leader of the House about the unfolding situation in the House.
The Minister of Parliamentary Affairs, as the Chief Whip of the Government,
is assisted by the Ministers of State, drawn from both the Houses, in discharging
his functions. In the Rajya Sabha, the Minister of State in the Ministry of
Parliamentary Affairs discharges the functions of the Government Whip. His main
responsibilities include : to decide about the spacing of Parliament Session,
adjust the sessional programme between the two Houses, finalise the Government
Business in consultation with the Ministers of the Government of India, ensure
that the Government legislative, non-legislative and financial business is transacted
in accordance with the planned schedule, announce weekly Government business,
send notices to Members (i.e. the Whip) indicating the urgency and importance
of the business, prepare roster of duty to ensure presence of some Ministers in
the House to attend to important work in the Parliament, assist Members by
providing them general guidance, information and material, provide list of speakers
who would speak on Bills and other business in the House to enable the Chair to
call the Members to speak, suggest names of Member of of appointment on
various parliamentary committees and other bodies or for inclusion in various
parliamentary delegations, attend meetings of the Business Advisory Committee
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for discussion and allotment of time for various items of the Government business
etc. The day-to-day functioning of parliament involves close coordination between
the Whips of different parties to ensure that the Government business gets through.
A large part of these interactions are informal in nature.
The principal task of the Government Chief Whip is the arrangement of
Government business in the House. He ensures that in spite of the activities of
the Opposition, by the end of the session, Parliament has passed all the legislations
and completed all other business which the Government has planned for that
period. Cooperation among the parties assumes importance to ensure that
opposition parties are given a reasonable chance to ventilate the grievances of
the people, and the Government a reasonable opportunity to get its legislations
passed in the House. The day-to-day working arrangements and compromises
are made through what are called the ‘usual channels’, a parliamentary phrase
which covers the close and informal working relationship between the Whips of
different parties.
Role of Whips of other Parties
In the parliamentary form of government, whips of various political parties
are the vital links of the internal organisation of parties inside the legislatures. The
efficient and smooth functioning of legislatures depends, to a considerable extent,
on the office of the Whip. They are truly the managers of parties within the
legislatures. Each party has a whip or a number of whips, depending upon its
numerical strength in the House. Under the Leaders and Chief Whips of Recognized
Parties and Groups in Parliament (Facilities) Act, 1998 in respect of Council of
States, ‘Recognised Party’ means every party which has a strength of not less
than twenty five Members and ‘Recognised Group’ means, every party which has
a strength of not less than fifteen Members. Whips of the opposition parties play
an important role by keeping their Members informed about important
developments relating to the business of the House and ensuring the presence
and participation of Members of their respective parties in the House, especially
during important discussions and voting. They play an equally important role in
maintaining the standard of debates in the Parliament. They also interact with the
Presiding Officers and the Secretariats of both Houses on behalf of their parties
and Members to ensure efficient coordination vis a vis the complex requirements
of parliamentary procedures, practices and conventions. It may be worthwhile to
mention that a Member who votes or abstains from voting, contrary to the Whip of
the party, runs the risk of losing his seat in the House under the Constitution
(Fifty-second Amendment) Act, 1985, popularly known as Anti-Defection Act.
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All India Whip’s Conference
Given the important role of the whips in the planning and conduct of
parliamentary business for ensuring smooth functioning of the Parliament and
State Legislatures, the idea of organising an All India Whips’ Conference was
conceived to provide the whips an appropriate forum for periodical meetings and
mutual exchange of views on issues of parliamentary significance. The first All
India Whips’ Conference was held in September 1952 and 15 Conferences have
been held so far. The object of convening the Conference was to establish a
suitable link amongst the Whips who are concerned with the practical working of
the legislatures, to discuss matters of common concern and evolve standards to
strengthen the institutions of parliamentary democracy. The Ministry of
Parliamentary Affaris organises this Conference, which usually makes a number
of recommendations for smooth and efficient working of Parliament and the State
Legislatures in the light of the experience gained by the Whips.
It may be worthwhile to mention the recommendations made by the 13th
All India Whips Conference held in 2005 in the context of the management of the
parliamentary business and the consultation between Government and Leaders/
Chief Whips. The Conference inter alia emphasised the need for regular
consultation between Government, leaders and whips of the opposition parties
for the smooth functioning of the legislatures. To strengthen democracy and
democratic values, the Conference felt that all concerned should take active steps
to promote greater interaction between the Government and chief whips of all
parties. Greater understanding can develop if meetings between the Minister of
Parliamentary Affairs/Government Chief Whips and Chief Whips of different parties
are held at least on alternative days during the session and at least once during
every inter-session period. An occasional informal meeting with the Prime Minister/
Chief Minister will also be immensely beneficial to foster greater mutual
understanding. It further emphasised the need for a well planned and coordinated
effort to deal with the volume and complexity of legislative and other business in
the House is transacted smoothly.
Leader of the House
Leader of the House is an important parliamentary functionary and
exercises direct influence on the course of parliamentary business. The
arrangement of the Government business is the ultimate responsibility of the
Leader of the House. However, in actual practice, subject to his approval, the
details regarding the Government business are worked out by the Minister of
Parliamentary Affairs, who is the Chief Whip of the Government as stated earlier.
As per the Rules of Procedure and Conduct of Business in Rajya Sabha, the
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Leader of the House means the Prime Minister, if he is a Member of the House,
or a Minister who is a Member of the House and is nominated by the Prime
Minister to function as Leader of the House.
The Leader of the House occupies the first seat in the Chamber at the
right side of the Chair. He is available for consultation to the Presiding Officer,
Under the rules, he is consulted by the Chairman in regard to the arrangement of
Government business in the House; allotment of days or allocation of time for
discussion of the matters referred to in the President’s Address; transaction of
Private Member’s Business on any day other than Friday, which is normally fixed
for private members’ business; short duration discussions; consideration and
return of a Money Bill; discussion on no-day-yet-named motions etc. Besides,
Leader of the House is also informally consulted by the Chairman in the matter of
adjournment or otherwise of the House for the day in the event of death of an
outstanding personality, national leader or international dignitary. As the Leader
of the House performs all encompassing role in the functioning of the House,
including planning of the business of the House, he is held in high esteem by the
entire House.
Leader of the Opposition
In parliamentary democracy, the role of the opposition assumes
importance in excoriating the Government for its failures and lapses. In fact, the
Government and the opposition are based on the covenant whereby the minority
agrees that the majority must govern, and the majority agrees that the minority
should criticise. The Government has legitimate right to formulate policies and
propose legislative business, including the scheduling of Parliamentary session.
The opposition discharges its responsibility of constructive criticism by demanding
debates and discussion on important issues. There is thus a popular saying that
while the Government can have its way, the opposition should be allowed to have
its say. The task of the Leader of the Opposition may, therefore, not be as onerous
as that of the Leader of the House, but it is nonetheless of paramount importance.
He, among other things, watches for encroachments on the rights of minorities
and demands debates on the issues when the Government of the day avoids the
Parliamentary scrutiny. In India, the Leaders of the Opposition in the Rajya Sabha
and the Lok Sabha are accorded statutory recognition under the Salary and
Allowances of Leaders of Opposition in Parliament Act, 1977.
Private Members Business
Rules of Procedure and Conduct of Business in the Rajya Sabha and the
Lok Sabha afford opportunities to Members (who are not Ministers) to raise issues
of urgent public importance and ventilate the grievances of the people through
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various procedural devices like Calling Attention, Short Duration Discussion, etc.
Special Mentions, No-day-yet-Named Motions, Half-an-Hour Discussion etc.
Besides, the Private Members’ Bills and Resolutions are taken up alternatively
for two-and-a-half hours, normally on Fridays. The Cabinet committee on
Parliamentary Affairs determines the Government’s stand on the Private Members’
Bills and Resolutions listed and put down for consideration of the two Houses of
Parliament. In its meetings, the Committee decides whether the Bills & Resolutions
need to be opposed or the Members concerned be requested to withdraw the
Bills/Resolutions. In the Lok Sabha, there is a Committee on Private Members’
Bills and Resolutions, which examines and classifies all Private Members’ Bills
according to their nature, urgency and importance after they have been introduced
and before they are taken up for consideration in the House. It recommends
allotment of time to Private Members’ Bills and Resolutions. The report of the
Committee is adopted in the House on the day allotted for Private Members’
Business on a motion moved by the Chairman or any other Member so authorised
by him that the House do agree with the report. On adoption of the motion, the
classification of Bills and allocation of time to Bills and Resolutions become an
order of the House.
Normally the business of the House is arranged in the same order in
which it is furnished by the Ministry of Parliamentary Affairs. This order is not
disturbed unless the Chairman is satisfied that there is sufficient ground for such
variation or there is consensus in the House in the matter. An item of business
may also be included in the List of Business if the leaders of parties informally
agree. A List of Business or a revised List of Business containing items of
Government as also Private Members’ Business is prepared and made available
to each Member before the commencement of the sitting of the House on that
day.
Role of Presiding Officers
The Presiding Officer, being the custodian of the rights and privileges of
the Members and the House, has an important role to play in the effective
management of time for transacting the business of the House. He interprets the
rules, maintains the order and decorum of the House and keeps the Members
and the deliberations of the House on track. The Chairman, Rajya Sabha, has the
ultimate responsibility in managing the time of the House in such a manner that
Members get adequate opportunity to raise matters of public importance in the
limited time at the disposal of the House. The Chairman can direct Members,
who persist with irrelevant submission or make tedious repetitions to discontinue
their speech, so that the precious time of the House is effectively utilised for
transacting the listed business.
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In the Rules of Procedure and Conduct of Business in the Rajya Sabha,
there are several provisions highlighting the role of the Chairman in regulating the
business of the House so that the parliamentary time could be effectively managed.
From time to time, rulings and observations have been made by the Chairman
giving proper directions for conducting the business of the House. In fact, the
Chairman has the authority to schedule the business of the House in order to
deal with the emerging situations and thereby ensure better time management in
the House. For instance, the Chairman, having regard to the state of business,
can direct the days of sittings of the Council of States which concludes at such
hour as he may direct.
Regulating Zero Hour Submissions : Matters Raised with Permission of
the Chair
While there are several formal parliamentary devices for raising matters
of public interest, Members, however, wish to raise informally matters of urgent
public importance in the House after the Question Hour. This item has been
colloquially termed as ‘Zero Hour’. As such, there is no procedure prescribed in
the Rules of Procedure and Conduct of Business in the Rajya Sabha to regulate
the Zero Hour submissions. However, in order to productively utilise the scarce
parliamentary time as also to afford opportunity to a large number of Members to
give expression to public concerns, a need was felt, from time to time to regulate
the Zero Hour submissions. Several initiatives had been taken by successive
Chairmen in the past to put in place procedures to all sections of the House.
These submissions have come to be known as ‘Matters Raised with Permission
of the Chair.”
As per the existing procedure, a Member who wishes to raise a matter of
urgent public importance on a particular day, should give notice of his or her
intention to the Chairman latest by 10 a.m. on that day and should indicate in the
notice a synopsis of the matter that he or she wishes to raise, justifying therein
urgency and importance. The Chairman, on examination and consideration of all
such notices, may admit them to be raised as ‘Matters Raised with Permission’:
these matters will be raised after the questions and laying of papers, if any, on
the Table and before other item in the List of Business is taken up. For notices
admitted by the Chairman, the concerned Member would be given three minutes
to raise the matter in brief. Further, at the end of this period of 3 minutes assigned
for making the submission and shown on the Electronic Display Board as a
count-down manner, the mike is cut off. Not more than one submission as ‘matter
raised with permission’ shall be permitted on one subject. No Member shall be
allowed to make more than one submission as matter raised with permission in
a week. As decided in the Leaders’ meeting taken by the Chairman on
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11 March, 2008 not more than ten matters would be permitted to be raised with
permission on a day.
In order to optimise the output of the Question Hour, and at the same
time allow Members regular opportunity to mention matters of urgent concern
with the permission of the Chair, the Chairman, Rajya Sabha, directed on March
2011 during the Budget Session that such matters would be raised at 11.00 a.m.
It was decided to shift the Question Hour, on an experimental basis, to the first
hour after lunch. However, it was subsequently decided by the Chairman, in
consultation with the Leaders of the Parties, that the Question Hour would be
restored to its original timing from 11.00 a.m. to 12.00 noon from 1st August 2011
onwards.
Meeting of the Presiding Officers with Leaders of Parties
Multi-party system has become a regular feature of the composition of
both the Houses of Indian Parliament. At present, as many as thirty-eight parties
are represented in the Lok Sabha and twenty-seven in the Rajya Sabha. Every
party, irrespective of its numerical strength, demands adequate time for participation
in parliamentary deliberations. However, in actual practice, while the bigger parties
get most of the time allocated to an item of business, smaller parties and
independents have to be content with lesser time in proportion to their strength in
the House. Therefore, given the large number of political parties, allocating the
available item equitably is certainly not an easy task for the Presiding Officer.
Similarly, parliamentary deliberations are also obstructed when Members raise
sensitive political issues even though they do not form part of the agreed agenda
before the House. Disorderly scenes in the House leave the Presiding Officer with
no choice but to adjourn the House, which not only leads to wastage of the
valuable time of the House but also lowers the image of parliamentary institutions
as well as legislators in public estimation. To address this problem, there is a
practice of the Presiding Officer calling a meeting of the Leaders of Parties in the
House, on the eve of every session to discuss matters likely to be raised by
Members during the Session. It provides a forum for informal discussions between
the Leaders and the Government on the issues agitating the Members and which
they are most likely to raise in the House. It helps in better management of the
business of the House.
Besides the Chairman, Rajya Sabha convenes, every morning before the
sitting of the House, a meeting of Leaders of Parties to discuss the listed business
of the House as well as the matters likely to be raised by the Members in the
House. Such meetings help the Chairman in understanding the mood of the
House and determine the priority of matters to be raised. It saves the precious
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time that would have been wasted if those matters are raised unexpectedly instantly
on the floor of the House.
Presiding Officers Conferences
The issues relating to the functioning of the Parliament and State
Legislatures, including the planning and management of the business of the House,
are periodically discussed in the Conference of the Presiding Officers of Legislative
Bodies in India held annually. The Conference has emphasised the need for greater
coordination among the Presiding Officers, the Leaders of the Houses and Leaders
of the Opposition, and proper regulation of the Zero Hour to raise only very serious
urgent issues of public importance. It has also held that there should be more
time available for non-Government business and two days in a week should be
allotted for Private Members Business. Taking note of the reduction in the number
of sittings of the Parliament and State Legislatures and frequent disruptions,
which derail the scheduled business, resulting in loss of the precious time of the
House, the Conference has emphasised that smaller States should have at least
sixty sittings in a year and larger States as well as the Rajya Sabha and the Lok
Sabha 100 sittings in a year. These sittings should also be spelt out in terms of
an organised calendar, as far as practicable, each House deciding its own timings
according to local conditions.
Some of the suggestions given by the Vice-President of India and the
Chairman, Rajya Sabha to deal with the situation caused due to the willful
obstruction of the proceedings of the House at the Fourteenth All India Whips
Conference held at Mumbai in February 2008, deserve serious consideration. He
said that if time is lost due to disruptions it should be compensated for, the same
day, by sitting beyond normal hours. The Chair should take this up with the
whips, on a daily basis, incidents of violations of behavioral norms by Members.
He further said that the deliberative role of Parliament could be restored by
increasing the number of its sittings per annum to about 130, in lines with the US
Congress, which remains in Session for 150 days in a year, on an average.
Conclusion
The role and responsibilities of legislatures in modern times have increased
enormously due to growth and expansion of developmental and welfare initiatives
of the Government. The legislative and oversight functions of the legislatures have
assumed critical importance in promoting the welfare of the people. Considering
the heavy demand on parliamentary time, planning, organising and managing the
parliamentary business has become a challenging task for the key parliamentary
functionaries. Efficient time management has, therefore, emerged as the key to
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promoting efficient functioning of the legislatures. In this context, the significance
of formal as well as informal channels, involving consultation, negotiations and
agreements among the parliamentary functionaries, especially whips of the
government and the opposition parties can have the desired effect on smooth
functioning of the legislatures. Government business being the main component
of the parliamentary business, the responsibilities of the Leader of the House and
the Minister(s) of Parliamentary Affairs, in planning the Government legislative
agenda setting it in motion in the Parliament are enormous, which require a great
deal of skill and dexterity on their part. In close coordination with the Presiding
Officers as well as floor leaders of the opposition parties, the Government tries to
ensure smooth passage of its legislative and other business in the Scheduled
duration of parliament session. This aspect assumes more importance in the
context of the reduction in the number of sittings of the legislature to transact
parliamentary business. Given the volume and complexity of legislative and other
business transacted in the legislatures, the need for a well planned and coordinated
efforts can hardly be over emphasised. Better planning and management of the
business of the legislatures is therefore, the outcome of greater coordination
amongst the Presiding Officers, the Leader of the House, the Leader of the
Opposition and Chief Whips/Whips of the Parties in the House. It is also imperative
for the Members to ensure that while participating in debates and discussions,
they act with self-restrain and their conduct should not go contrary to the set
procedures and established conventions of the House. The Code of Conduct also
prescribes certain do’s and don’ts for the Members which inter alia include that
Members must not do anything that brings disrepute to the Parliament and affects
their credibility. This assumes significance when the legislatures face a critical
challenge of declining public trust and confidence. The parliamentary time in
planning and transacting the business of the House should be optimally utilised,
which would go a long way in strengthening the regime of legislative oversight of
the executive.
Highlighting the role of Parliament in the successful functioning of
democracy, the President of India, in her address to the nation on the eve of the
65th Independence Day, inter alia said, “Parliament represents people from all
parts of our country and a broad spectrum of political thought. Its legislation is an
outcome of collective thinking and application of minds. The different shades of
opinion should be channelised through elected representatives for the formulation
of necessary legislation”. The President reminded that, “We have to preserve the
democratic values of our country and, for this, healthy conventions of parliamentary
procedures should be upheld”.

33. QUESTION TIME : MAKING IT EFFICIENT AND EFFECTIVE*
Preamble
In a democracy, the government draws its authority, power and legitimacy
to run the affairs of the State from the people. To ensure that the powers so
enjoyed by the Government are not misused there ought to be some mechanism
of accountability. John Stuart Mill, the British philosopher, while arguing that
representative government is ideally the best, once said: “...the proper office of a
representative assembly is to watch and control the government, to throw light of
publicity on its acts, to compel a full exposition and justification of all of them
which any one considers questionable, to ensure them if found condemnable.” In
parliamentary democracies the Legislature, thus, besides being responsible for
making laws and articulating issues of public concern, is also responsible for
securing accountability of the executive/government to the legislature. Therefore,
it is said that “better scrutiny makes better government.”
Importance of the Question Hour
Most convenient and effective means of obtaining information from the Ministers:
In the parliamentary system of governance, accountability of the Executive
to the Legislature is ensured through a variety of procedural devices. However, of
all the means, asking of parliamentary question is the most immediate and
convenient way open to Members of Parliament to obtain information about public
matters1. In fact, this procedure is easier than other available devices including
motion and resolution which mandate support of requisite number of Members
and, in many cases, are subjected to whips issued by political parties in
legislatures and voting. It is, indeed, the best known inquisitorial function of the
legislatures, the world over. It ensures that information from the Ministers is
obtained within a stipulated time. Rightly it has been said that Question Hour is
the breath of democracy.
Ensuring a daily assessment of the performance of the Government:
In most Commonwealth countries, a fixed time, almost on every sitting
day, is set apart for parliamentary questions in the business of the legislature. In
essence, it ensures a daily assessment of the performance of the Government.
While advocating parliamentary system of government for India, Dr. B. R. Ambedkar,
*
1

Presented by Dr. V.K. Agnihotri at the 47th General Meeting of the Society of clerksat-the-table, Nairobi (Kenya), September 2010.
Norman Wilding and Philip Laundy, Encyclopedia of Parliament (p.628)
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the principal architect of our Constitution, observed, “The daily assessment of
responsibility which is not available under the American system is far mor effective
than the periodic assessment and far more necessary in a country like India.” 2
Asking of questions is a privilege/right of members :
Asking a question is an inherent and unfettered parliamentary right as
well a privilege of the Members of Parliament. By asking a question, members
discharge their obligation of providing citizens the desired information from the
Government. Nothing could weaken the control of Parliament over the Executive
more than the abolition or curtailment of the right of a Member of Parliament to
ask a question in the House.3
There have been instances when the Presiding Officers have cautioned
Members against disrupting the Question Hour, thereby encroaching upon the
right or privilege of other Members, either to ask questions or to listen to the
replies given by the Ministers. On several other occasions, some Members felt
that by disrupting the Question Hour, some of their colleagues have infringed their
right/privilege as Members of the House to get the replies of their questions from
the Government. Some Members of Indian Parliament have even given notices of
breach of privilege against their colleagues, who disrupted the question hour.
Best instrument to test ministerial mettle:
D. N. Chester rightly observed that ‘Parliamentary questions are a very
important element in the doctrine of individual ministerial responsibility.4 It keeps
the Government alert and vigilant as Ministers are expected to be aware of every
aspect of the working of their respective Ministry. If the Minister fails to satisfactorily
respond to the questions of the Members, it will not only cause him embarrassment
but also put the Government in an awkward situation. Consistent failure on the
part of a Minister to handle issues and problems concerning his Ministry during
the Question Hour leads to loss of personal and political confidence.
Check against bureaucratic excess :
The bureaucracy is primarily responsible to execute all the policies
approved by Parliament in the prescribed manner. As the bureaucracy is guided
by the Executive, there is a possibility that they may inadvertently work in a
particular manner, ignoring the means prescribed by Parliament. It has, therefore,
2
3
4

CA Debates, 4 November 1948, pp 32-33.
Norman Wilding and Philip Laundy, Encyclopedia of Parliament (p.627)
D. N. Chester quoted in ‘Analysis ofthe Effectiveness of Parliamentary Questions
in the Uttar Pradesh State Legislative Assembly (India)’ by Suman Ojha
(http://www.pol.mq.edu.au/apsa/papers/...)
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rightly been said, “The Question Hour in a legislature constitutes the greatest
single defence of democracy. They are regarded as valuable safeguards against
bureaucratic excesses.”5
Given the importance of this procedure to take the Government to task
on administrative matters/lapses, respective rules of both the Houses of Indian
Parliament state that unless the Chair so directs, the first hour of every sitting
shall be available for asking and answering of questions. Similar provision also
exists in the rules of procedure of the State Legislatures. Being the first hour of
the business of the House, the Question Hour starts at 11.00 a.m. and concludes
at 12 noon on five days a week when a House of a Parliament sits.
In the Indian context, it is important to note that Members of Parliament
do not represent their parties during the Question Hour. The questions asked by
individual Members on the floor of the House do not attract the provisions of the
anti-defection law nor does any whip prohibit the Members from asking questions.
Thus, the Members are free to put any question to any Minister within the bounds
of the Rules of Procedure.
Role of Presiding Officers in regulating the Question Hour
The Presiding Officers of Parliament, through their rulings and observations
given in the House and the directions issued by them from time to time, play an
important role in regulating the Question Hour and making it more effective.
Discouraging increasing demand for suspension of Question Hour :
Members who are agitated over a certain matter demand that it may be
discussed immediately at the beginning of the sitting by suspending the Question
Hour. Presiding Officers have always held this as an unhealthy practice and
impressed upon the Members to utilize the Question Hour effectively. To help
Members ventilate their concerns, the so called ‘Zero Hour’ has been regulated,
providing adequate opportunity to the Members to raise issues of urgent public
importance with the permission of the Chair, after the Question Hour. This has
significantly contributed towards diluting the demands from the Members for
suspension of the Question Hour. It may be mentioned that there is a rule in the
Rules of Procedure to suspend any rule, but there is no specific rule to suspend
the Question Hour as such. Absence of such a rule to suspend the Question
Hour underlines the sanctity of the Question Hour as an important parliamentary
device.
5

Jatadhar Jha, “Unanswered Parliamentary Questions : Problems and Remedies”
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Effective time management:
Accommodating the increasing demands of the Members to ask questions,
during the limited time of the Question Hour, is always a challenging task for the
Presiding Officer. There are only twenty questions listed for oral answer during
the designated hour. But in practice, only a few questions, ranging between 4 to
6, are taken up for oral answer. Therefore, through effective time management,
maximum number of questions, out of the listed questions, can be taken up for
oral answers. Presiding Officers have played a important role in allowing maximum
number of questions during the stipulated time. There have been several occasions
in the Rajya Sabha, when as many as 20 Starred Questions were taken up. To
make optimal use of the Question Hour and cover the maximum number of Starred
Questions for oral answers, it has been ruled by the Chair that no point of order
should be raised during the Question Hour nor should any clarifications be sought
from the Minister.
Limited supplementaries :
Since the time of the Question Hour is limited to an hour, asking a large
number of supplementaries on a few questions results in only a few Starred
Questions (for oral answer) being taken up in the House, leaving many equally
important issues untouched. In order to regulate the number of supplementaries,
the Chairman has given rulings from time to time. At present, only two
supplementaries are allowed to the main questioner and three more Members
are allowed to ask one supplementary each.
Crisp question and crisp replies :
A question should be ‘concise, factual and free of opinion and argument
which might lead to debate.’6 To cover more Starred Questions during the Question
Hour, the Chairman has, on many occasions, ruled that the Members should ask
specific, crisp and pointed supplementaries, devoid of verbiage and long prefatory
references. Questions should aim to elicit more information rather than attack
the Government.
Ministers are also exhorted to answer questions in direct and succinct
manner and not give long winding replies. Direction issued by the Chairman before
the commencement of each session requires that ‘answers to all questions given
in the Rajya Sabha shall be specific and complete and each part of the question
6

A. Kornberg and W. Mishler, Influence in Parliament: Canada (Duke University
Press, USA, 1976 p.28.)
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or each item of information asked for therein shall be answered separately. If, on
his attention being drawn to an answer, the Chairman is satisfied that it does not
fulfill this condition, he may direct the Minister to give a specific and complete
answer to each part of the question’.
Recent initiatives to make Question Hour effective
Questions to be taken up even when the member in whose name the question is
listed is absent :
Absence of Members, in whose names Starred Questions are listed,
has always merited serious attention of the Presiding Officers. Since a lot of
time, effort and money is involved in the preparation of an answer to a question,
absenteeism during the Question Hour defeats its very purpose. A recent landmark
innovation by the Chairman of the Rajya Sabha in this regard has been to ensure
tabling of replies in respect of the questions, even when the Member who had put
them was not present. The Rules Committee of the Rajya Sabha in its Twelfth
Report presented to the House in December 2009 recommended amendment of
the concerned rule, which now reads : “If on a question being called is not put or
the member in whose name it stands is absent, the Chairman shall direct that
the answer be given”. Under the changed rule, even if the main questioner is
absent, the Chair would allow three supplementaries to that question. The House
has dispensed with another rule which stipulated that the questions of absent
members are taken up only in the second round, if time permits, even if such a
Member has authorized another Member to ask the question on his behalf. The
amendment has been implemented with effect from the first Session of 2010. The
new initiatives have received wide acclaim. This novel initiative constituted an
important step towards streamlining the parliamentary procedure for making the
Question Hour more effective.
Limit on the number of question of a single Member and the clubbing of names:
It has been generally observed that, on an average, not more than onethird of the Starred Questions listed for a day are taken up during the Question
Hour, leaving as many as two-third of questions orally unanswered. It has been
felt by the Presiding Officers that such a situation needs to be remedied. As per
the earlier practice, a Member’s name could appear in the Starred List for a
maximum three times - once as a first questioner and twice by way of clubbing.
On account of this clubbing, very few questions were taken up for oral answer
during the Question Hour. A crucial issue relating to the number of questions that
could appear in a Member’s name in the Starred List has been addressed through
another amendment in the Rules of Procedure. As per the amended rule, not
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more than one starred question by the same Member shall be placed on the list
of questions for oral answer on any one day. Clubbing of names of two members
for a single question has also been discontinued.
Admissibility of questions based on News items :
In order to discourage the practice of asking parliamentary questions
based on vague newspaper reports, the General Purposes Committee has decided
that while questions that are self-contained and seek substantive information by
referring to the newspaper reports may be allowed; asking of questions merely by
referring to the news reports and seeking Government’s reaction or action taken
by the Government on the news items may be disallowed.
At present, notices of questions are to be given by the Members on a
prescribed form to the Notice Office only during the office hour. In Rajya Sabha, a
new initiative is being taken to help Members overcome the constraints of time,
place and distance in securing their right to ask questions to the Government. A
new software titled “e-question”, developed by the National Informatics Centre
(NIC) to enable the Members to submit their notices online is under consideration.
Other Suggestions
To shift the Question Hour to some other time of the day:
Being the first hour of the day, the Question Hour is often disrupted when
Members are agitated over one issue or the other. Upset at the frequent
adjournments of the House during the Question Hour, there were demands made
in the Rajya Sabha to shift the Question Hour from 11:00 A.M. to a latter part of
the day. The issue was discussed at length in the General Purposes Committee
and Rules Committee in 2008 but no consensus could be arrived at. Keeping in
mind the importance the Question Hour assumes in the entire business of the
day, it was felt that its shifting to some other time of the day would, perhaps, be
inappropriate in addition to the problem of coordination of Minister’s time in the
two Houses. However, taking note of the practice in other Parliaments, this option
has to be kept alive.
To increase the duration of the Question Hour :
Given the significance of the Question Hour in securing the accountability
of the Executive to the Legislature, there have been demands from some quarters
that the duration of the Question Hour may be increased beyond the stipulated
one hour to accommodate more questions. The Speaker of Lok Sabha has mooted
a similar idea in the 20th Conference of Speakers and Presiding Officers of the
Commonwealth Countries held in New Delhi during January 2010. However, the
proposal is yet to be taken up formally.
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Streamlining rules for admission of questions for oral answers :
The rule books of the Indian Parliament at present prescribe a single set
of rules for admission of questions for oral as well as written answers. Thus, very
often, questions with several parts and seeking information on various aspects of
the issue as well as vertical and horizontal data, get admitted for oral answers.
They not only require very long answers but also provide opportunity for a diverse
range of supplementaries, which, in turn, lead to long-winded replies. One way to
tackle this problem, in order to make the questions direct and specific and replies
crisp and to the point, would be to prescribe an additional set of stricter rules for
admission of questions for oral answers. These rules may not only seek to reduce
the word limit and prescribe a ceiling on the number of parts to a question, but
may also, inter alia, prescribe the following conditions :
(i)

It shall pertain to a specific matter of urgent origin;

(ii)

It shall not seek historical data;

(iii)

It shall pertain to only one Ministry/Department; and

(iv)

If more than one question listed for oral answer pertain to the same
matter, they may be taken up together and each clubbed questioner
may be allowed one supplementary each.

Reducing the number of supplementaries :
Twenty questions are listed for oral answers everyday during the Question
Hour in both the Houses of Indian Parliament. However, on a particular day not
more than five of them are actually taken up. On certain days the number may go
upto six or seven. Earlier, there have been occassions when even the 20th question
could be taken up. But that happened when a large number of questioners were
absent, However, now that the rules have been amended to allow taking up the
questions of absentee Members, it is not possible to run through the list of 20
questions on a given day. The only other way to cover more questions during the
Question Hour would be to permit only the questioner to ask two supplementary
questions and thereby reduce the time spent on each question.
Reducing the number of questions admitted for oral answer:
In spite of various efforts made to speed up the proceedings of the Question
Hour it has not been possible to take up more than 5 to 7 questions for oral
answer during the Question Hour. Ritualistically listing 20 questions everyday
only perpetuates the myth of 20 Starred Questions. A suggestion has, therefore,
been made to reduce the number of questions listed for oral answer from 20 to 10
or 15. The reason behind making this suggestion is that it would eliminate the
arduous work that is unnecessarily done by Ministries in preparing replies and
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other supplementary material for the oral question, on the one hand, and the
illusory expectations of the Members to get an oral answer to their questions
which are listed lower down the order.
Putting a cap on the number of questions relating to a Ministry/Department:
Certain Ministries/Departments are more popular than others among the
Members, when it comes to asking questions. Often the first five to six questions,
which are actually taken up during the Question Hour, relate to one or two Ministries/
Departments out of 10 or more Ministries/Departments grouped for the day. There
have been days when ten or more questions out of the twenty listed for the day,
pertain to a single Ministry/Department. This has been a matter of concern not
only for the Ministers but also for the Members. There has been a suggestion to
have a ballot of the Ministries grouped for the day apart from balloting the names
of Members. It has also been suggested that a ballot of the 20 questions listed for
the day may be taken immediately before the start of the day’s proceedings, to
re-order the priority of taking up the questions for oral answer. However, no
consensus could be arrived at in either of these matters.
How effective is the Question Hour in India?
The efficacy of Question Hour as a mechanism to ensure accountability
of the executive to the legislature depends on how far Members, cutting across
party lines, both from treasury and opposition benches, including backbenchers,
utilise this device to obtain information on the whole range of Government
responsibilities and hold the Government accountable on a daily basis. Members
are always keen to get opportunities to ask supplementaries. The level of
enthusiasm among the Members to ask supplementaries to the Ministers in
order to expose them for their inept handling of issues under their Ministeries,
testifies to the innate strength and efficacy of this important parliamentary device.
It is discerning to note that Members are particularly interested in asking oral
questions, followed by supplementaries, in the House. Of the total number of
notices received for both starred and unstarred questions, on an average, more
than eighty-five per cent notices are received for starred (oral) questions over the
years.
Besides, the quality of answers given by the Government to the questions
is also equally important in making the Question Hour effective. Often, the Ministers
give long-winded replies which take a lot of time. To the point answers would
prudently use the Question Hour time and enable the Presiding Officer to take up
more questions. The preparation that goes into answering parliamentary questions
involves a thorough and meticulous exercise of collecting and collating data from
different fields and line agencies across the Government set-up, including the
States, and providing the same in a way that meets the demands of the questions.
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The packed official gallery teeming with anxious senior officers of the concerned
Department, well-equipped to assist their Ministers, is a familiar sight to watch.
In our parliamentary democratic set-up, it is perhaps one of the visible ways in
which bureaucracy is so intimately involved to provide backup assistance to the
Ministers on the floor of the House. Even the Legislature Secretariat is engaged
in a massive exercise to examine the admissibility of the notices of questions
well in advance of the scheduled date on which answers are to be given.
However, many Members have complained about lack of quality in the
replies, alleging that the substantive issues in questions have not been addressed
in the replies. Though such complaints are routinely forwarded to the concerned
Ministry and the Members are informed about the response of the Government,
there is an imperative need to evolve a viable way that reconciles both the positions.
The importance of the Question Hour can be gauged from the seriousness
it evokes among all stakeholders - the Members, the Government, the media and
the public. It is one of the finest instruments to extract information from the
Government and to judge ministerial competence. It has even been held as ‘better
than Right to Information’ in its scope and efficacy. The amount of information
received by the Members through parliamentary questions (both oral and written)
is enormous.
Questions asked in Parliament not only have a bearing on the policy
decisions of the Government but have, on several occasions, triggered public
debate on issues of vital public concern. The deliberations during the Question
Hour also lead to expediting of follow-up action for wider consultations by the
Government on various subjects and fine tuning the process of governance. Further,
it has, on several occasions, even resulted in setting up of the commission/
committees/courts of enquiry, etc.
Conclusion
In India, the Rajya Sabha has taken the lead to streamline the Question
Hour to make it both efficient and effective. It has always been prompt to effect
changes in rules concerning questions to address the emerging issues.
The Question Hour is invariably well attended. However, demand for
suspension of the Question Hour or disruption of the Question Hour to raise
matters of urgent public importance has become a disquieting feature. This has
led to undermining of the efficacy and vitality of not only the most important
parliamentary device but also the very institution of Parliament, to the detriment
of public interests. The effectiveness of the Question Hour has to be augmented
in the larger interest of democracy and well being of people.

34. TIME MANAGEMENT DURING SHORT DURATION
DISCUSSION*
Under Rule 176 of Rules of Procedure and Conduct of Business in the
Council of States, any Member who wants to raise a discussion on a matter of
urgent public importance, can give a notice in writing to the Secretary-General
specifying clearly and precisely the matter to be raised. The notice shall be
supported by signatures of at least two other Members. The notice shall also be
accompanied by an explanatory note stating the reasons for raising the discussion
on the subject.
Rule 177 of the Rules of Procedure and Conduct of Business in the
Council of States provides that if the Chairman is satisfied, after calling for such
information from the member who has given notice and from the Minister as he
may consider necessary, that the matter is urgent and is of sufficient public
importance to be raised in the Council at an early date, he may consider necessary,
that the matter is urgent and is of sufficient public importance to be raised in the
Council at an early date, he may admit the notice and in consultation with the
Leader of the Council fix the date on which such matter may be taken up for
discussion and allow such time for discussion, not exceeding two and a half
hours, as he may consider appropriate in the circumstances.
However in actual practice the Business Advisory Committee generally
selects the subject for Short Duration Discussion. After a notice is admitted and
a date is fixed for its discussion, the subject matter is included in the List of
Business for that date. The names of all Members from whom notices are received
are included in the agenda paper according to the point of time of receipt of those
notices. The Chairman may, if he thinks fit, prescribe a time limit for speeches.
There have been a number of Short Duration discussions when the stipulated
limit of two and half hours was exceeded in view of the importance of the subject.
At the appointed hour, when discussion takes place in the House, a list
of speakers is prepared for internal use at the Table of the House wherein the time
allocated for such discussion is divided and indicated against the name of each
Party/Group according to their numerical strength in descending order in that
List. The individual request of Members belonging to smaller Parties/Groups/
Independents, etc. having strength of less than five are included in the ‘List of
Speakers’ under a common head ‘Others’. If there are two or more speakers from
*

Presented by Dr. V. K. Agnihotri at the 46th General Meeting of the Society of
Clerks-at-the-Table in Commonwealth Parliaments, Arusha (Tanzania), September
2009.
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a party, the Presiding Officer apprises the first speaker of that party that there are
some more speakers from his party and divide the time amongst them accordingly.
The names of Members for such discussion are received from the Leaders/Chief
Whips of the Parties/Groups in the Rajya Sabha. If the member in whose name
the Short Duration Discussion stands is absent or does not raise the discussion,
when called, the Member next in the List of Business is called to do so and so
on. Thereafter, the Presiding Officer calls the names from the list of speakers.
The lists of speakers is for the guidance of the Presiding Officer only and it is
always open to him to make changes therein whenever he considers it necessary.
At the end of the discussion, the Minister concerned with the subject
replies to the debate.
The following problems relating to time management are sometimes
encountered during the Short Duration Discussion :
(i)

Members do not adhere to the time limit prescribed;

(ii)

Parties nominate a larger number of Members to speak than is
appropriate, given the time available to the parties; and

(iii)

A large number of Members belonging to smaller parties having a strength
of less than five Members in the House and independents who are
categorized as ‘Others’ give their names to speak, disproportionate to
the time available. All this puts a lot of strain on the Presiding Officers
who have to regulate the proceedings and see to it that the total time of
two and half hours available for taking up the Short Duration Discussion
does not exceed.

PARLIAMENT AND HUMAN RIGHTS

35. MECHANISMS FOR TREATMENT OF HUMAN RIGHTS
ISSUES IN NATIONAL PARLIAMENTS*
The issue of human rights has assumed wide currency in the world. In
the year 2002 the United Nations Development Programme (UNDP) brought out a
special report “Human Rights and Human Development” and appropriately observed
that “one of the 20th century’s hallmark achievements was its progress in human
rights”. It is generally understood that human rights are products of liberal values
and democratic ethos at the centre of which remained the individual.
However, tradition and culture of human rights date back to ancient times.
While the West traces them in the Greek history, we in India further go into the
past and locate in the evolution of our civilisation through trackless centuries.
Down the ages Indian tradition, apart from according dignity to the individual, and
comprehending human being as the manifestation of divinity, acknowledged the
rights and liberties of every person and evolved cultures and norms for respecting
them. While primacy of the individual and his or her rights received priority, these
were seen and understood as integral parts of society, humanity and environment.
Historically safeguarding and enlarging such rights have remained a big challenge.
Therefore it is said that “the history of human rights is the history of human
struggles.”
Our struggle for independence was an epic struggle for freedom and
human rights of not only Indian but also of exploited and subjugated peoples of
the world. As early as 1918 Mahatma Gandhi, the father of our nation, while
spearheading a movement for suspension of land revenue in Gujarat had outlined
its ultimate goal and said, “In truth we are fighting for democracy, for the revival of
democratic government. The people have awakened and begun to understand
their rights. A full understanding of these rights is what is meant by Swaraj
(Independence)... This struggle is in the nature of a foundation for future democratic
structure”.1
The struggle for a foundation of the democratic structure with a
Constitution guaranteeing human rights was carried forward to a decisive level
when in the year 1930 on 26th January, the day consecrated in our history as the
Republic Day, we adopted a resolution on fundamental rights which inter alia
encompassed in its scope the right of freedom of speech, right for free association,
right to assemble freely, freedom of religion, equality before law, etc.
*
1

Presented by Dr. Yogendra Narain at the ASGP Conference, Geneva, October 2003.
Collected Works of Mahatma Gandhi Vol. 14 p. 361, Speech of Mahatma Gandhi
delivered on 20 April 1918.
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After attainment of independence on 15th August 1947, the Constituent
Assembly framed India’s Constitution the Preamble of which poetically to secure
to all its citizens justice, social, economic and political liberty of thought,
expression, belief, faith and worship, equality of status and of opportunity. Adoption
of the Constitution of India has been described as “the greatest political venture
since that originated in Philadelphia in 1787”. While political and civil rights are
guaranteed to the citizens by the chapter on Fundamental Rights of our
Constitution, social and economic rights are embodied in the Directive Principles
of State Policy. Celebrated constitutional expert Granville Austin has described
the Indian Constitution as “first and foremost a social document.” “The majority
of its provisions” “he wrote” are either directly aimed at furthering the goals of the
social revolution or attempt to further this revolution by establishing the conditions
necessary for its achievement.”
The State is forbidden from making any law or taking any action which
would take away or abridge fundamental rights guaranteed by the Constitution
and judicially protected. There are numerous examples when laws passed by the
Parliament or executive actions were set aside by the courts on the ground that
these contravened fundamental rights. In fact these rights have been declared by
our Apex Court as part of the basic structure of the Constitution which cannot be
curtailed by any authority including the Parliament which is invested with the
constituent power to amend the Constitution.
Parliament and Human Rights
Our Parliament is a product of the struggle for our independence. While
laying the edifice of parliamentary democracy, the founding fathers of our Republic
preferred more accountability to stability on the ground that continues responsibility
of executive to legislature will enable the latter to examine the policies and actions
of the former on a sustained basis. It is now acknowledged that holding governments
accountable is a bottom line requirement for good governance and ensuring human
rights to the citizens.
Right since the inception of Parliament of which the Council of States is
the organic part, the floor of the Council has been used to espouse for peoples
rights, defend and even amplify them so that democracy and freedom become
meaningful for our people. Our Parliament remained in the forefront in initiating,
debating and passing such social and economic legislations which contributed
to what is called “the emergence of a Legislative State for the first time in history”.
Most of the progressive legislations which restored, protected and even created
new rights for the vast millions of our country were initiated in the Council of
States. “The rights perspective”, it is said, “helps shift the priority to the most
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deprived and excluded, especially to deprivation because of discrimination”. In
fact since its commencement, the Council of States has become the sounding
board of the nation to harp on the rights of the deprived and excluded. Introduction
of legislations for abolition of bonded labour system [the Bonded Labour System
(Abolition) Bill, 1976 Prohibition and Regulation of child labour (Child Labour
Prohibition and Regulation) Bill, 1986] rehabilitation of the physically challenged
people (the Rehabilitation Council of India Bill, 1992), etc. in the Council of States
point to the appropriate way and means of using the highest forum of our democracy
for upholding the human rights of our people. Debates and discussions in the
Council not only reflect the concerns of the people’s representatives on such
issues but also help in sensitising the wider civil society and enlightened sections
who through their own efforts maintain eternal vigilance to safeguard the liberties
and freedom of the citizens. In fact the way our Parliament brought about social
and economic changes by protecting political rights of our people and the way in
which the issue of social justice has been integrated with civil liberties of the
citizens make Indian legislature a remarkable and perennial fountainhead of
democracy and human rights.
There are numerous opportunities available to a Member of Parliament to
raise human rights issues in both Houses of Parliament. For instance while
participating in the discussion on Motion of Thanks on President’s Address,
discussion on Budget (General) or Budget (Railways) or discussion arising out of
a calling attention notice a Member gets opportunities to speak on a wide range
of issues which have a bearing on people’s liberties and freedoms. Apart from
these opportunities, there are other procedural devices such as the questions,
Special Mentions, Short Duration Discussions, etc. which are used as
mechanisms for treatment of human rights in Parliament. These devices are also
used in holding the Government accountable which, as earlier stated, constitutes
the bottom line for enhancing good governance and ensuring protection of human
rights. The demand of Members of Parliament for implementation of government
programmes meant for weaker sections of society, their stress on public health
care and adequate nutrition for poor people and above all their constant refrain
that the Union and State Governments adopt such policies which can empower
underprivileged and deprived people, are concrete examples of their efforts in
Parliament to look at the issue of human rights in a comprehensive manner.
Enactment of the Directive to make primary education a fundamental right for
children upto 14 years of age under the Constitution (86th) Amendment Act 2002
is a testimony to Parliament’s role in creating a new right for children which is
basic and important for protecting human rights and promoting human development.
While dealing with Parliament and human rights it is appropriate to
appreciate the farsighted approach adopted by Members of Parliament in the
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Council of States to advocate environmental rights which now remain at the heart
of human rights movement in the world. Johan Galtung in his celebrated book
“Human Rights in another key” published in 1990’s wrote, “The right to development
would also place certain demands on the developmental context. Production and
distribution to satisfy the needs are necessary but not sufficient. Respect for
nature, structure and culture are also matters of deep significance.” Our Supreme
Court has expanded the scope of human rights by interpreting fundamental rights
including the right to life which in this expanded form now encapsulates the right
to health, right to clean air, water and good environment.
What was written in 1990s by human rights activists and later judicially
affirmed had been elaborated in our Parliament right from its very beginning in
1952.
The then Member of the Council of States Shri Krishna Moorthy Rao
while participating in the Motion of Thanks on President’s Address had cautioned
that the path of development based on excessive industrialisation and at the cost
of nature and environment would result in calamities and gravely endanger life
which is the basis of all rights. Raising an alarm he said,
We talk of big irrigation projects and industries. Well,
Sir, Bertrand Russell has stated, “Modern Industry is a rape,
rape of nature”. Industry is like a spendthrift, and the spendthrift
will have to pay the penalty sooner or later. While we are planning
for industry, we have to keep this in view and prevent the resultant
calamities.. Our Watersheds are drying... There is a balance in
nature. We have to protect that balance in nature. We have to
protect the top soil.” 2
He then requested the Government of India and the Planning Commission
to protect wild animals, start afforestation programmes. Preserve river bases and
prevent soil erosion.3
Shortage of drinking water all over the world is jeopardising the right to
life. It is predicted that nations might fight wars on the issue of water. As early as
1952, a Member of the Council of States lamented that people were famished for
want of water, declared that the fundamental need of humanity is water, and
expressed hope that every civilised government would pay attention to that
fundamental problem.4
2
3
4

Rajya Sabha Debates, 21st May 1952, Cols. 264-65.
Ibid.
R. S. Deb., 1951, 1952, Cols. 132.
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Four decades after, another Member while participating in the discussion
on the Protection of Human Rights Bill, 1993 poignantly said, “...if a person is
drinking polluted water and is dying of pain and suffering every day because of
stomach trouble ...I feel this is a much greater violation of human rights, than
what we are talking about”. In 1996 three years after the National Human Rights
Commission was set up it issued notices to a particular State Government asking
for details of the human rights violations caused by presence of high dose of
arsenic in drinking water.
Therefore the sum and substance of the argument is that the Indian
Parliament has always remained in the forefront not only in protecting and defending
human rights but also anticipating threats to human rights and recommending
suitable measures to avert the breach of such rights. Former Chairman of the
National Human Rights Commission, Justice J.S. Verma, while participating in
the Human Rights Day celebrations for the year 2000, had aptly observed, “Not
only must the violation of human rights be taken care of prevention of such violation
was equally if not more important”.
In fact to prevent the violation of human rights there is nothing better to
put forth than the observations of the Committee on Petitions of the Council of
States which received a petition in 1977 from residents of small town in Orissa for
protection of human life and environment in the area from air and water pollution
caused by a factory which produced caustic soda and chlorine. The Committee
after thoroughly examining the petition expressed its anguish that the Central
and State Governments had not taken adequate steps to ensure the healthy
environment of locality in which the industry had been permitted to function nor
did they consider it desirable to take any follow up action for ensuring healthy
environment of the locality after a licence was issued to the industry. In fact to
prevent pollution of environment and protect people’s fundamental human right to
life, the Committee made a historic observation by stating “The legislation on
prevention of air pollution is already overdue” and recommended that such measures
might be considered with priority. It also asked the Central Board for the Prevention
and Control of Water Pollution to collect, compile and publish technical data
relating to water pollution and take measures for its effective prevention and control.
Besides, it asked the Board to prepare manuals, codes or guides relating to
treatment and disposal of sewage and industrial effluents and disseminate
information about them. More significantly the Committee recommended the Board
to plan and implement a nation wide programme for the prevention, control or
abetment of water pollution. To further prevent violation of human rights the
Committee asked the Government to lay down the law that expenditure incurred
by the industries to check pollution be mentioned in the annual accounts of the
factory under a separate head and any violation thereof be deemed to be a
contravention of the precondition imposed in the industrial licence.
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Such concerns expressed by the Committee on Petitions of the Council
of States are indicative of the Parliament’s considered and carefully studied
approach to deal with human rights violations in a much more broader context.
There are several such examples that can be adduced from the reports of the
Committee on Petitions concerning the protection of human rights of the physically
challenged people, migrant labourers, mentally handicapped persons and other
sections of society struggling to protect their life and liberties.
In fact the Council of States has issued advertisements to encourage
people, NGOs and others concerned to submit petitions highlighting the problems
they confront as citizens of India. Such a pro-active approach on the part of
Parliament has resulted in a heart-warming response. So far almost three hundred
petitions have been received and they are under various stages of consideration.
One of the petitions received regarding the enactment of special legislation to
improve the conditions of construction workers and to ban the use of asbestos
ended with the observation that forty million are deprived of the enjoyment of
human rights and a lacuna exists in the situation which requires to be remedied.
Like the Committee on Petitions, the Committee on the Welfare of
Scheduled Castes and Scheduled Tribes and the Committee on Empowerment
of Women seek, among other things, to protect and promote human rights of the
weaker sections of society. Besides, the Parliamentary Standing Committee on
Home Affairs, which deals with, inter alia, law enforcement agencies, also looks
into violations of human rights. In fact the Committee thoroughly examined the
Protection of Human Rights Bill, 1993 and recommended suitable changes in it.
The constitution of the National Human Rights Commission in the original Bill
was heavily loaded in favour of bureaucrats. But the Standing Committee felt that
it would be good for the Commission if it had more people with judicial background.
Accordingly, the composition of the Commission emerging out of such a vital
legislation underwent change for better.
It is thus evident that a legislation even if moved by the Government
remain subject to alteration by the Parliament. Often a legislation introduced in
the House is referred to the Select Committee or the concerned Department
related Standing Committee for an in-depth study and report. The House then
takes up the report to further consider the concerned legislation. Thus before a
legislation is passed by Parliament it is examined thoroughly at various levels by
people’s representatives.
National Human Rights Commission
The NHRC was created under the protection of the Human Rights
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Commission Bill, 1993. Its role in promoting the human rights of our people and
even innovatively interpreting them have earned it worldwide recognition. It takes
suo moto action to protect human rights of people who suffer natural or man
made disaster or any arbitrary action taken by Government agencies to violate an
individual’s human rights. The Commission comes forward to take suo moto
action in favour of the victims of natural and man made disasters. During occurrence
of many natural calamities the Commission on its own took cognizance of the
right of the victims to compensation and other assistance and their right to know
their entitlements to various forms of relief.
The Commission is a statutory body and submits an annual report and
on some occasions a special report on any urgent matter. According to the
provisions of the Act, the Central Government and the Government of each State
shall lay down the reports of the Commission on the table of each House of
Parliament or the State Legislature, as the case may be, along with a memorandum
of action taken or proposed to be taken on the recommendations of the
Commission and the reasons for non-acceptance of the recommendations, if
any. The Commission now wants the Act to be amended so as to enable it to
make its annual reports public in case the Government did not lay them in
Parliament within three months of their submission.
Women’s Rights are Human Rights
Empowerment of women remains one of the historical challenges before
humanity. Beijing Declaration adopted at the Fourth World Conference on Women
held in September, 1995 stated that women’s rights are human rights. To promote
human rights of women Indian parliament has taken important initiatives. Apart
from adopting progressive legislations, which accorded equal status to women
along with men, the Parliament through 73rd and 74th Constitution (Amendment)
Acts has reserved 33% of seats for women at the grassroots democratic institutions
at the panchayat, block and district levels. Already one million women have been
elected to such bodies. Such affirmative action has been described as the greatest
social experiment of our age and constitute an important step for empowerment
of ordinary women of our country. It is said that “Denial of empowerment to sections
of society is a denial of basic human rights.” To address the empowerment of
women a Committee of Parliament on Empowerment of Women has been set up.
A Bill providing for 33% reservation of seats for women in national and States
legislatures has been introduced in Parliament. Parliamentary Standing Committee
on Human Resource Development is currently examining the issue of making our
budget more sensitive to women’s issues. Such steps when implemented will go
a long way to underline the economic basis of women’s rights. Our quest for
gender justice anchored on protection of human rights of women has created
many landmarks of which India is justly proud.
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Right to Information as a human right
It is said that free and untainted information is a basic human right. A
campaign for right to information launched by ordinary people of country has
assumed momentum the effect of which has been felt inside the legislatures. In
response to such movements many legislatures of our States have passed
legislation guaranteeing right to information. At the national level the enactment
of Freedom of Information law testifies to the role of our Parliament in empowering
people to use their right for better scrutiny of government work which, as earlier
stated, constitutes the bottom line requirement for good governance and ensuring
human rights to the citizens.
Staff Required to Scrutinise human rights legislation
As far as the staffing provided to scrutinize human rights legislation is
concerned, it is done at two levels - at the government level and at parliamentary
level. Initially, constitutional and legal experts in the government prepare the draft
law in consultation with experts on the issues involved. The second stage begins
when the draft legislation is placed before the Houses of Parliament for discussion
and approval. If the legislation is referred to a Committee for scrutiny, the officials
of the Committee Secretariat having experience in legislative scrutiny help the
Committee in the exercise and prepare the draft Report. Members of the House
then discuss it threadbare and move amendments if any, before it is passed.
Then, the law as passed by Parliament goes to the President of India for his
assent.
Links between independent national human rights bodies and legislators
It may be mentioned here that Indian Parliament does have links with
these human rights bodies in many ways. Besides, being created under the Acts
passed by Parliament, important links between these are given below :
The Chairman and Members of the National Human Rights Commission
(NHRC) are appointed by the President of India on the recommendations of a
Committee which consists, among others, of the Speaker, Lok Sabha, the Leaders
of the Opposition of both the Houses, and the Deputy Chairman, Rajya Sabha.
Besides, the Annual Reports or a special report on any matter which, in the
Commission’s opinion is urgent and important are required to be laid before each
House of Parliament along with a memorandum of action taken or proposed to be
taken on the recommendations of the Commission and the reasons for nonacceptance of the recommendation, if any. Most important, the demands for
grants in respect of the NHRC are presented to and approved by Parliament every
year.
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Indian Constitution thus has adequate provisions to ensure justice to the
aggrieved. Thus, there is no provision for the right of individual petition to international
adjucative bodies.
Unofficial lobbying with the parliamentarians is not unknown for the
extension of human rights. Lobbyists as individuals or as a group do approach
parliamentarians but they are yet not given an officials status in the Indian
Parliament, NGO etc. working in the area, however, are invited to give their opinion
before the Committees on the issues related to human rights whenever felt
necessary. Committees also receive written memoranda by activists/group suo
moto whenever any issue is before them.
In the arena of human rights issues, non-governmental organisations are
playing a vital role in India. Many interests groups are active and raise issues
related to human rights violations of people. If the Government is not responsive
to those issues, then the Courts are always receptive to it. Public Interest Litigation
(PIL) is one such route through which the Courts in the country have taken up the
issues of human rights violations. Fundamental rights being part of the basic
structure of our Constitution, Courts have an obligation to see that these are not
violated. The Courts themselves are generally very sensitive about human right
violations in India and the recent judicial pronouncements to safeguard the rights
of the victims of communal riots augurs well for India’s commitment to democracy
and freedom.

PARLIAMENT AND
INTERNATIONAL AFFAIRS

36. INTER-PARLIAMENTARY CO-OPERATION WITHIN
GEOPOLITICAL REGIONS : THE AFRICAN AND
WORLDWIDE EXPERIENCE*
In a globalised world which tended to remove frontiers between countries,
Parliaments were confronted with new challenges. The economic questions which
were within the responsibility of international organisations or institutions such
as the World Bank, the International Monetary Fond, the World Trade Organisation
etc. had gained a power of influence without precedent over, the political choices
and laws of many States, including over subjects which were purely of national
interest. This had also affected politics. In these circumstances, there was strong
feeling that regional Parliament, should give greater importance to co-operative
changes without hindrance, allowing efficient and systematic treatment of up-todate subjects.
Apart from the growing integration of national economies, other subjects
had gained a transnational character. Questions relating to the environment and
natural disasters showed, for example, that wide-ranging catastrophes affecting
many States could be better dealt with in the future if the responses and
communications between countries worked faster and if early systems of warning
were in place. All of this amounted to an appeal for greater involvement on the part
of National Governments in international matters. In these circumstances,
cooperation between National Parliaments within a particular geographical region
could make a significant difference if they demanded accountability from their
respective Governments.
At the same time, although States pursued their particular interests within
regional organisations, supranational Parliament, breathed a new life into crossborder cooperation. In addition, it was necessary to improve regional economic
perspectives and support the means available to Governments to deal with
problems which were common to a particular region.
Redevelopment of multilateral cooperation had introduced a new dimension
to international relations. Concomitantly, there was a greater awareness that
solutions proposed by the international Convention in a large number of areas
such as sharing water resources, biodiversity, terrorism etc. affected in the same
way the people of all region. It is probable that in the future the tendency will be
to find a regional view on all of these subjects. Questions of common interest
such as terrorism, drug trafficking, fitting in people or pollution would be better
dealt with by way of regional cooperation. In this context it is possible that regional
*
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Parliaments would put into place appropriate institutional structures to deal with
such questions more rapidly. Regional Parliament, also were able to give
Parliamentary and public support to intergovernmental decisions. This could in
all likelihood lead to regional integration which would contribute to regional peace
and security. Furthermore, nations which grouped together to defend their regional
interests within an international pantry would be more influential than if they acted
separately. Regional integration would probably lead to regional peace, creating
new possibilities for improved international co-operation to bring to an end
ignorance, poverty and disease.
Having regard to the number to questions to deal with, international
cooperation in the 21st century will require other working practices and the
participation of new actors. The participation of Parliaments and parliamentarians
was necessary in order to honour engagements undertaken in international and
regional forums which had become more important than ever before. Many
questions examined by Parliaments on a national basis had an international
dimension. It is an acknowledged fact that changes in the law and politics of
many countries were the result of multilateral agreements which bound national
Governments and which meant that Parliaments had to examine and agree to
laws which were in accordance with the goals and objectives of these multilateral
agreements. Taking this into account, regional Parliaments could play the role of
mediator and could contribute to the full development and growth of the region.
Nonetheless, sometimes, one hears voices explaining that international
Parliaments can only work where there is an agreement on the objectives between
the member States - such as common political policies, a common currency etc.
Regional groupings also entail a consensus on questions such as that of language,
religion, ethnic differences, before it is possible to hope for any tangible progress.
The working methods of new supranational Parliaments had to be based on
democratic principles. If they were democratically elected that would allow
correction of the democratic deficit which prevails at the moment in the international
arena.
Because globalisation was dissolving many national frontiers some people
were treating supranational or regional Parliaments as the next logical step towards
a unified world government. Whatever the basic international trends appeared to
be, it was important that the process of integration should encourage mankind to
make closer contacts with people in other geographical regions. In this context,
India had been an active partner in international co-operation in the economic
sphere at a regional level under the auspices of organisations or initiatives such
as the South Asian Association for Regional Co-operation (SAARC) or the
Commonwealth and Bay of Bengal Initiative for Multi-Sectorial Technical and
Economic Cooperation (BIMSTEC).
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In South-east Asia, in application of successive decision of summits of
SAARC underlining the importance of reinforcement of direct cooperation between
the peoples of member countries, the Presidents of Parliaments countries of the
SAARC zone (Bangladesh, Bhutan, India, the Maldives, Nepal, Pakistan and
Sri Lanka) had decided at their meeting in Kathmandu in 1992 to establish the
Association of Speakers and Parliamentarians of countries of the SAARC region.
The Charter of the Association, among other things, sets out the aims of:
promoting, coordinating and exchanging experience between member Parliaments;
completing and improving work of the SAARC and of reinforcing knowledge of its
principles and activities among Members of Parliament; of creating a forum for
the exchange of ideas and information on practice and procedure of Parliament;
and of cooperating in international forums on questions of common interest.
The first conference of the Association had been hosted by the Indian
Parliament in New Delhi in July 1995, marking the start of greater inter-parliamentary
co-operation in South-east Asia. Since that time, several conferences of the
Association had taken place in the region - but much remained to be done in
order to push forward regional Parliamentary co-operation in South-east Asia.
India was the most populous State in the Commonwealth, representing
almost 60% of the total population of the Association. India was fourth largest
contributor to the budget of the Commonwealth Secretariat, after the United
Kingdom, Canada and Australia. Some people thought that India, by reason of its
population and size, constituted a region in itself. The Commonwealth
Parliamentary Association had suggested that India should organise its annual
conference in 2007, in the same way as India had done in 1957, 1975 and 1991.
In order to develop and maintain the healthy traditions and conventions of
our Parliamentary institutions, India organised an annual conference of speakers
of deliberative assemblies - this had started in 1921. This forum had worked
ceaselessly to reinforce the democratic process within the 28 States and 7
territories of the Union. At the moment, 69 conferences of Speakers had taken
place which had dealt with questions of crucial importance for Parliamentary
democracy, its functioning and rules of procedure. The conference for secretariesgeneral of deliberative assemblies took place at the same time.

PARLIAMENT AND ITS RELATIONS
WITH OTHER BODIES

37. RELATIONS BETWEEN PARLIAMENT AND THE
JUDICIARY*
In a modern State, while the legislature gives shape and direction to
national policies and programmes and formulates laws, the executive implements
laws, policies and programmes. The judiciary, on the other hand, has the
responsibility of ensuring that the laws brought forth by the legislature at the
behest of the executive is in tune with the Constitution. Judiciary has to prevent
the excess of the executive and the legislature and protect the rights of the
citizens. Each of the three organs of the state, namely, legislature, executive and
judiciary are required to perform a specific function under the principle of separation
of powers. The relationship between Parliament and Judiciary, the two important
pillars of the state is an interesting subject of study in a modern democracy.
In India, Parliament is the supreme legislative body of the country, and
this pre-eminent position is reflected in several of the Constitutional provisions
relating to its legislative powers, control over the nation’s budget, accountability
of the executive and administration to it, its participation in the election and
impeachment of the Head of the State as well as in the removal of the incumbents
of other high offices including Judges, the requirement of its approval for the
President’s Rule in a State, proclamation of Emergency and, above all, its amending
powers of the Constitution - to mention only a few important ones.
The framers of the Constitution have also taken measures to ensure that
the Judiciary remains independent of the influence the other organs. An independent
and impartial Judiciary as the custodian of the rights of the citizens, they felt,
was the first and foremost guarantee of individual liberty. Consequently, the method
of appointment of the Judges, their tenure in office, their salary, their staff, etc.
were provided in the Constitution itself to ensure this independence. These cannot
be varied during their tenure to their disadvantage. Parliament cannot discuss the
conduct of any judge of the Supreme Court or High Court in the discharge of his
duties. However, if there are any charges of misbehaviour and incapacity against
any Judge, the President has the power to remove a judge if a joint address
passed by both Houses of Parliament with a special majority is presented to him.
The Courts are empowered to examine a state action which has been challenged
as to whether the action is in accordance with law and to determine whether the
legislature or the executive has acted within the powers and functions assigned
under the Constitutions and if not, the Court has the authority to strike it down.
The Indian Constitution has wonderfully adopted a via media between the
American system of Judicial Supremacy and the English principle of Parliamentary
*
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Supremacy. The harmonization has been largely achieved by the conscious
nurturing of the image of the judiciary as the custodian and protector of the rights
of citizens and that of Parliament as an institution consisting of the elected
representatives of the people imbued with dynamism and a vision about the future
of India. The Judiciary is endowed with the power of declaring a law as
unconstitutional if it is beyond the competence of the legislature according to the
elaborate distribution of powers provided by the Constitution, or if it is in
contravention of the fundamentals rights guaranteed by the Constitution or of any
other mandatory provision of the Constitution. However, at the same time, the
power of Judiciary is restrained as the major portion of the Constitution is liable to
be amended by the Union Parliament by a special majority. The theory underlaying
the Indian Constitution in this respect can hardly be better expressed than in the
words of the first Prime Minister of India, Jawarharlal Nehru:
“No Supreme Court, no judiciary, can stand in judgement over the sovereign
will of Parliament, representing the will of the entire community. It can pull up that
sovereign will if it goes wrong, but, in the ultimate analysis, where the future of the
community is concerned, no judiciary can come in the way... Ultimately, the fact
remains that the legislature must be supreme and must not be interfered with by
the Courts of Law in such measures as social reform.”
Notwithstanding the role assigned to the Parliament and the Judiciary
under the constitutional framework, there have been several instances involving
the interpretation of constitutional provisions which have had their implications on
the relations between these two vital institutions. In one of the most important
cases dealing with such issues, namely, Keshavan and Bharti Vs. State of Kerala,
a Special Bench of the Supreme Court, evolved the concept of “basic structure”
and ruled that article 368 which relates to the amendment procedure, does not
enable Parliament to alter the “basic structure” of the Constitution. This, in effect,
implied the Parliament has power to amend any part of the Constitution, but
cannot alter its “basic structure”.
Following the decision in Kesavanand Bharti’s case, the Constitution
Forty-second (Amendment) Act was passed by Parliament in 1976 wherein new
clauses were added to article 368 which provided that a Constitution Amendment
Act would not be subject to judicial review, on any ground, and that there were no
limitations, expressed or implied, upon the amending power of Parliament under
article 368 (1) which was a constituent power. However, yet again the applicability
of the doctrine of ‘basic structure was reaffirmed by the Supreme Court in the
Minerva Mills Ltd. v. Union of India case, 1980 by holding amendment to the
relevant article as void, on the ground that this amendment sought to totally
exclude judicial review is an essential basic feature of the Indian Constitution
which cannot be abrogated by Parliament.
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The question of Parliamentary privileges and the power of legislature to
punish for its contempt is another important dimension where the Parliament and
Courts often disagree. In India, the powers, privileges and immunities of the Houses
of Parliament and the State Legislatures, its members and Committees are
enshrined in article 105 and 194 of the Constitution. Since no legislature in India
has so far defined the privileges, they in effect remain the same as they existed
at the commencement of the Constitution.
Each House of Parliament and the State Legislature has a power to
punish a person for committing breach of its privilege and for its contempt. However,
the question as to whether such an award of punishment is immune from judicial
scrutiny, is a subject of debate. In the famous Keshav Singh case, the question
regarding the powers and jurisdiction of the High Court and its Judges in relation
to the powers, privileges and immunities of the State Legislature and its members
was raised. The Court, inter alia, held that no legislature has power to take action
against a Judge for its contempt alleged to have been committed in discharge of
his duties. The matter being of great constitutional significance was referred by
the President of India to the Supreme Court for its opinion under article 143 of the
Constitution.
In P.V. Narasimha Rao v. State case also known as the Jharkhand Mukti
Morcha case, one of the main issues involved was whether article 105 of the
Constitution confers any immunity on a Member of Parliament from being
prosecuted in a criminal court for an offence involving offer or acceptance of bribe.
The Supreme Court observed that the liability for which immunity can be claimed
under article 105(2) is the liability that has arisen as a consequence of the speech
that has been made or the vote that has been given in Parliament. However, the
immunity granted under this article would not be available in case where a Member
agrees not to speak or vote in Parliament, and he would be liable to be prosecuted
on the charge of bribery in a criminal court.
About two years ago, in the Legislative Assembly of the state of Tamil
Nadu a resolution was adopted sentencing six journalists to fifteen days
imprisonment for committing breach of privilege of the House by writing and
publishing articles derogatory to dignity of the House in The Hindu, a leading
English newspaper of our country. A petition was filed in the Supreme Court
challenging the decision of the Tamil Nadu Assembly for imposing prison
sentences on the Journalists for breach of privilege seeking stay on their arrest.
The Supreme Court after hearing the petition stayed the arrest warrant.
Another issue in which some points of tension have arisen over the years
relates to the function of the Secretariats of the two Houses of Parliament and the
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State Legislatures. In India, the Secretariats of the two Houses function as
independent entities under the ultimate guidance and control of their respective
Presiding Officers. The Constitution of India under articles 98 and 187, specifically
provides for separate Secretariats in case of the two Houses of Parliament and
that of the State Legislatures, respectively. The decisions given by the Presiding
Officers in administrative matters of the Legislature Secretariats have, in some
cases, been challenged in the courts.
In India, the legislatures have been given special powers in matters relating
to their proceedings and their privileges. Subject to the provisions of the Constitution
of India, the two Houses of Parliament have been empowered to regulate their
own proceedings. Article 122 of the Constitution of India provides that the validity
of any proceedings in Parliament shall not be called in question on the ground of
any alleged irregularity of procedure and no officer or member of Parliament in
whom powers are vested by or under this Constitution for regulating procedure or
the conduct of business, or for maintaining order, in Parliament shall be subject
to the jurisdiction of any court in respect of the exercise by him of those powers.
Thus, under article 122 and article 212 in case of State Legislatures, the
courts have been specifically debarred from enquiring into the alleged irregularity
of proceedings of Parliament. The Presiding Officers have been given power to
regulate and control the conduct of business, maintain order and adopt appropriate
procedure in the Houses. However, if the procedure is beyond the competence of
the legislature, the courts may have jurisdiction in the matter.
At the same time, the Presiding Officer is also not subject to the
jurisdiction of any court for failure to exercise his power to regulate the proceedings
of the House.
By and large, the courts in India have recognized the immunity of
parliamentary/legislative proceedings from being called in question in the court
on the ground of alleged irregularity of procedure. However, if the procedure is
beyond the competence of the legislature, the courts may have jurisdiction in the
matter.
It is also worth mentioning that in a famous case the Judiciary had itself
stated categorically the sovereignty of the legislature in matters pertaining to the
power to conduct its own business. The Supreme Court said:
The validity of the proceedings inside the Legislature of a State cannot
be called in question on the allegation that the procedure laid down by the law
had not been strictly followed. No Court can go to into those questions, which are
within the special jurisdiction of the Legislature itself, which has the power to
conduct its own business.
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Even though it may not have strictly complied with the requirements of
the procedural law laid down for conducting its business, that cannot be a ground
for interference by the Supreme Court under article 32 of the Constitution. Mere
non-compliance with rules of procedure cannot be a ground for issuing a writ
under article 32 of the Constitution.
In spite of constant deliberations on the necessity of having harmonious
relationship between Parliament and Judiciary there are occasions when the
judiciary is perceived as overstepping its limits. In the state of Jharkhand, after
the recent Assembly elections, the Governor invited the leader of the United
Progressive Alliance who was sworn-in as the Chief Minister and was given three
weeks time to prove his majority in the House. However, the leader of the other
group of parties, namely, the National Democratic Alliance, who claimed more
number of members on his side, was ignored. He petitioned to the Supreme
Court stating that the appointment of the Chief Minister of the State was
unconstitutional and without authority of law. Reacting on the petition, the Supreme
Court issued certain directions on the 9th March, 2005 in regard to Jharkhand
Assembly which was perceived in some circles as interference in the internal
affairs of the State Assembly. The crisis in the Jharkhand Legislative Assembly
was sorted out with the leader commanding the majority being appointed as the
Chief Minister of the State and the matter settled as per the constitutional
provisions.
At the same time, the Court’s directions, howsoever well-intentioned
raised certain apprehensions vis-a-vis legislatures’ powers to regulate their
proceedings as provided under articles 122/212 of the Constitution. It was viewed
as having the potential to disturb the delicate balance of power in our Constitution,
which was a cause of concern for all those who are closely associated with the
functioning of parliamentary democracy such as Presiding officers. The Speakers,
Lok Sabha subsequently decided to convene an Emergent Conference of the
Presiding Officers of the Legislative Bodies in India in March, 2005 for discussing
the implications of the order of the Supreme Court as mentioned above. The
Speaker in his address cautioned about the possible larger impact on the
proceedings of Parliaments. In the Conference, a Resolution was passed
unanimously by the Presiding Officers stating that the constitution has allotted
specific duties and responsibilities to the legislature and the judiciary and their
roles are intended to be complementary to each other. It would, therefore, be in
the best interest of democracy in the country if both function with mutual trust
and respect, each recognizing the independence, dignity and jurisdiction of the
other.
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The functioning of Parliament and of the Judiciary ultimately aims at the
betterment and improvement of the common man. In fact, a Chief Justice of a
State High Court had recently stated, and quite rightly so, at a function that “it is
a fundamental principle in democracy that people are supreme, and all authorities,
namely, judges, legislators, ministers bureaucrats, etc. are servants of the people
and should be proud to be servants of the people... Our authority rests on public
confidence...”
The legislature and the judiciary both have functioned always to accomplish
a common purpose, namely, the public welfare. We may say, for good measure,
that both these institutions have been, by and large, successfully sustaining the
colossal structure of Indian democracy. Understanding and appreciation of each
other’s domain of work and the adoption of the rule of harmony and mutual trust
will go a long way in the healthy growth of democracy.

38. STRENGTHENING LINKS BETWEEN PARLIAMENTS
AND CITIZENS*
Rajya Sabha’s Citizens Interface
Democracies the world over are based on the cardinal principle that power
vests with people and is derived from them. The system of governance must,
therefore, reflect the sovereign will of the people and be accountable to them. The
Upper House of the Indian Parliament, Rajya Sabha, ever since its inception in
1952, has played an important role in strengthening parliamentary democracy in
India. Envisaged as a federal chamber to provide representation to the States
(Provinces), Rajya Sabha remains sensitive to the needs and aspirations of the
States and their people. It has helped in strengthening the country’s federal fabric
and promoting national integration. It has provided an important platform for debating
and discussing issues. The prime role of Rajya Sabha, as a deliberative chamber,
has been reinforced by the provision in the Constitution of nomination of twelve
members known for their contributions in the fields of literature, science, art and
social service. The high standard of debates held in the House have guided the
members not only to hold informed discussions on public issues but also to
endeavour to make the proceedings of the House relevant to public welfare. As
representatives of States, members of Rajya Sabha articulate the concerns of
respective States and their people. Through well established procedural devices,
Rajya Sabha Members have raised issues of public importance, focussed attention
on matters affecting policies of the Government and ventilated public grievances.
The parliamentary devices and mechanisms are constantly evolved and fine-tuned
to enhance effectiveness of the Parliament to perform its assigned role in our
constitutional polity to ensure the accountability of the executive to the Parliament
and through Parliament to the people. Rajya Sabha, being an indirectly elected
House, is relatively free from the compulsions of party politics and has constantly
endeavoured to set high standards of public discourse by becoming open and
responsive to the hopes and aspirations of people at large. A number of measures
have been devised to engage with the public, including civil society, and thereby
enable them to contribute in the process of governance.
The Role of Parliamentary Committees
There is a well organised committee system in Indian Parliament. Besides
Standing and ad hoc Committees, there are 24 Department-related Parliamentary
*
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Standing Committees, out of which 8 are functioning under the direction and
control of the Chairman, Rajya Sabha. These committees, which act as mini
legislatures in our system of governance, provide a forum where parliamentarians
from various political parties adopt a non-partisan perspective to scrutinise any
particular issue of public importance largely because the proceedings are held in
camera. At present, any Bill or subject referred to such Committees is examined
in detail and various recommendations are made to the Government keeping in
view the larger public interest. In the course of such examinations, views of various
experts from the concerned fields, civil society institutions, representatives from
research institutions/universities are sought in the form of written memoranda.
They are also invited before the Committee to give their oral evidence, which
helps the Members to gain alternate perspective and take into cognizance varied
nuances of a policy proposal. Parliamentary Committees often undertake study
tours to various parts of the country, going to the remote areas to find out the
grass root reality by interacting with various stakeholders, including the average
citizen. The implementation of various policies/programmes of the Government is
examined to ascertain whether they are serving their objectives. The constructive
criticism and considered recommendations made by such committees have been
found to be useful by the ministries and departments concerned and helped them
in fine tuning their functioning and to formulate realistic budgets, plans and
programmes for the welfare of the people. In order to ensure that the ministries
give more attention to the recommendations contained in the reports of the
Committees, the Chairman, Rajya Sabha/Speaker, Lok Sabha (Lower House)
have issued direction in September 2004 that the concerned Minister would make
a statement once in six months in the two Houses regarding the status of
implementation of the recommendations contained in the reports of the Committee
to which their Ministry assigned. This has helped not only in ensuring the
accountability of the executive to the Parliament but has also enabled Parliament
and the people to learn about the government’s response to the Committees’
specific recommendations.
Committee on Petitions :
The right to petition is yet another significant device of establishing direct
link between the Parliament and the people. The Constitution of India has provided
that every person shall be entitled to submit a representation for the redress of
any grievance to any officer or authority of the Union or a State. Pursuant to this
provision, the Rules of Procedure and Conduct of Business in the Rajya Sabha
contain rules for the presentation of petitions by the people and their consideration
by a Committee of the House specially constituted for the purpose. Subject to
the rules, the Petition Committee examines in depth the complaints and grievances
contained in the petitions, calls for formal comments from the relevant Ministries

Strengthening Links Between Parliamentary and Citizens

307

and examines witnesses, including petitioners and the representatives of the
Government concerned with the subject matter of the petition.The committee
may also undertake on-the-spot study tours to gain first hand knowledge of the
problem which is the subject matter of the petition. The report of the Committee
is presented to the House. In respect of specific complaints, the Committee has
to suggest remedial measures. In case of letters and telegrams from individuals
and associations which are not covered by the rules relating to the petitions, the
Rajya Sabha Secretariat scrutinizes these representations and, if appropriate,
forwards these to the concerned Ministry or Department for necessary action.
The right to petition is being increasingly exercised by the people on several
issues of public importance, thereby promoting the cause of participatory
democracy. Numerous reports presented by the Committee are indicative of
people’s faith in it. The Committee has been quite pro-active in its approach in
dealing with issues contained in the petitions presented or reported to the House.
In order to generate awareness among the people about the mandate of the
Committee and its role as an important forum for redressal of grievances of the
people, the Committee on Petitions has issued press releases from time to time
for wider dissemination of its activities to people through print and electronic
media. As a result, a number of petitions have been received from the people on
diverse subjects of public interest. This step on the part of the Committee has
certainly enhanced the image of Parliament, which is continuously engaged in
addressing the grievances of the people.
Committee on Ethics :
Rajya Sabha has always been alive to ethical and moral concerns of the
society and has given utmost attention to the conduct and behaviour of its members
within and outside the House. The Committee on Ethics, the first of its kind in
any legislature in India, was constituted in March 1997 to oversee the moral and
ethical conduct of the Members and to examine the cases referred to it with
reference to their ethical and other misconduct. It is an internal self-regulatory
mechanism for enforcing ethical and moral values in public life. The Committee
has prepared a comprehensive Code of Conduct for Members of Rajya Sabha, for
maintaining high standards of public behaviour. It enforces the ideal that members
should acknowledge their responsibility to maintain the public trust reposed in
them and should work diligently to discharge their mandate for the common good
of the people. They must hold in high esteem the Constitution, the Law,
parliamentary institutions and above all the general public. The Committee also
acts as the record keeper and overseer of the declaration of assets and liabilities
by members under the Members of Rajya Sabha (Declaration of Assets and
Liabilities) Rules 2004 framed by the Chairman, Council of the States, under subsection (3) of Section 75A of the Representation of the People, Act 1951. Under
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these Rules, every elected member is required to furnish information regarding
his/her assets and liabilities and the assets of his/her spouse and dependent
children. Similarly, as per Rule 294(1) of the Rules of Procedure and Conduct of
Business in the Council of States, whenever a member has a personal or specific
pecuniary interest (direct or indirect) in a matter being considered by the Council
or a Committee thereof, he shall declare the nature of such interest notwithstanding
any registration of his interests in the Register, and shall not participate in any
debate taking place in the Council or its Committee before making such declaration.
The Committee on Ethics, in its Fourth Report presented to the Council of States
on 14 March 2005 and adopted by it on 20 April, 2005, identified five pecuniary
interests, viz. remunerative directorship; regular remunerated activity; shareholding
of controlling nature; paid consultancy; and paid professional engagement. The
recommendations of the Committee were enforced with effect from 2 May 2005.
Members are required to declare their interests in the prescribed form for the
registration in the Register of Members’ Interests as provided in Rule 293 of the
Rules of Procedure. Information about the assets and liabilities and pecuniary
interests of the Members can be provided to the general public in accordance
with such rules and procedures laid down by the Committee on Ethics or the
Members of Rajya Sabha (Declaration of Assets and Liabilities) Rules, 2004.
These measures have been taken by the Rajya Sabha with the objective of bringing
accountability and transparency in its functioning and to reinforce people’s faith
in our parliamentary institutions.
Member of Parliament Local Area Development Scheme
Member of Parliament Local Area Development Scheme (MPLADS),
introduced in 1993, provides the members a unique opportunity to contribute in
the task of development in the States. Through this Scheme, the members can
direct the District administration to take up developmental projects based on
locally felt needs leading to the creation of durable assets, to the tune of rupees
20 million (US $25,000 approximately) annually. Members can utilize the MPLADS
Fund in a systematic and planned manner in accordance with the prescribed
guidelines to render useful service to the public. There is a Committee on MPLADS
which undertakes reviews with the Ministry for implementing the Scheme, and
also conducts periodic site visits to assess the works executed or being executed
under the MPLADS in special cases. It provides valuable inputs and suggestions
for revision of the guidelines framed for the administration of the Scheme. The
Committee also monitors the timely release of funds by the Ministry of Statistics
and Programme Implementation to the District Collectors, proper and timely
execution of the works recommended by the Members and suggests measures
for removal of bottlenecks. It forwards the grievances of the Members to the
Ministry and suggests measures for their speedy disposal. The Scheme is,
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therefore, a vital instrument in meeting the developmental needs of the constituents
by the members.
The Rajya Sabha Website
Like other parliaments in the world, Rajya Sabha too has remained in the
forefront in adopting information and communication technologies in its day-today functioning in a systematic and focused manner. The Rajya Sabha website,
in its bilingual format, has contributed significantly to bring the functioning of
Rajya Sabha and its Members closer to the ordinary citizens of the country and
to put as much information as possible in the public domain. There is proactive
disclosure of information in both English and Hindi regarding every aspect of the
Upper House, be it the Members or the Committees, business transacted,
procedures and so on. Information about Members and their participation in House
proceedings has been provided on their respective Home pages, with their contact
details and e-mail addresses. This website has enabled citizens to get a much
clearer picture of their representative’s performance and of the legislative procedures
followed in the House. During the Session period, there is live webcast of the
proceedings of the House. Most of the published documents, including Committee
Reports, are made available on the Rajya Sabha website. Greater availability of
parliamentary documents in the public domain profoundly strengthens transparency
and openness in the democratic process. The Rajya Sabha website has been
awarded “Gold Icon” under the category ‘Comprehensive Web Presence - Ministry/
Department’ of the Web Ratna Awards 2009, instituted by the Ministry of
Communications and Information Technology, Government of India, for promoting
noteworthy e-governance initiatives in India. The Award was presented to the
Secretariat by the Minister of Communications and Information Technology on
19 April 2010. It has been acclaimed for being user-friendly, citizen-centric and
responsive in its web based information and service delivery initiatives.
Digitization of Verbatim Debates
The project of digitization of debates of the Rajya Sabha since its inception
in 1952 and bringing them to the public domain through the internet and DVD
format, in a highly user-friendly manner, has been initiated. The first phase of the
project has been recently launched. This massive task, when completed, will
ensure universal access to the proceedings of Rajya Sabha since its inception.
Availability of such debates in electronic form, with a very advanced search engine,
in the internet will enable people to easily explore the treasure of information
contained in them. Archiving of digital assets in democratic institutions and its
availability in public domain has assumed critical importance for reaching out to
the people.
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Right to Information
The Right to Information Act, 2005 seeks to enforce the citizens’
fundamental right to information and secure access to information under the control
of the public authorities. It serves the larger cause of promoting transparency and
accountability in the functioning of public authorities/institutions. Following the
implementation of the Act, an RTI Cell has been set up in the Rajya Sabha
Secretariat. Central Assistant Public Information Officer, Central Public Information
Officer and an Appellate Authority have been appointed to supervise all the RTI
related work in the Secretariat. All applications seeking information on different
aspects of Rajya Sabha and its Secretariat are considered and all efforts are
made to furnish the desired information. In case, the application concerns some
other public authority, it is forwarded to that authority in order to enable the applicant
to get the desired information. As people are gradually becoming aware about the
Act, the number of applications received under the Act in the Rajya Sabha
Secretariat has been continuously increasing, which is an indicator of the growing
public interest in the activities of the Rajya Sabha and its role in meeting the
aspirations of the people.
Public Gallery and Show-round of Rajya Sabha Chamber
Rajya Sabha, like other parliaments in the world has made arrangements
for the public to witness its proceedings. There are six galleries, namely, Public
Gallery; Distinguished Visitors’ Gallery; Press Gallery; Lok Sabha Members’
Gallery; Special Box and Official Gallery. During Session time, public gallery
inside the Rajya Sabha Chamber is open to the general public for viewing the
proceedings of the House. In addition, regular show-rounds of the Rajya Sabha
Chamber and other precincts of the Parliament House are conducted by the
Secretariat for the general public, especially students and the youth of the country.
Such visits contribute significantly to visitors’ knowledge and information about
the functioning of the House in the democratic polity.
Rajya Sabha TV Channel
The need for allowing the entry of the electronic media inside the chambers
of Parliament of India has been engaging the attention of the Presiding Officers
from time to time, with the objective of connecting our parliamentary institutions
with the country’s citizens. Presently, the proceedings of the Rajya Sabha are
telecast live by separate dedicated satellite channel namely ‘DD Rajya Sabha’.
The Chairman of Rajya Sabha in a recent initiative has cleared the proposal for
setting up of an independent TV channel owned and operated by the Rajya Sabha.
It will broadcast live the proceedings of the House during Session time while
during the inter-Session period various programmes relating to parliamentary and
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other institutions and practices will be telecast. Panel discussions on various
issues of topical interest will features prominent experts from various fields that
will give voice to different civil society organizations. To popularize various aspects
of parliamentary functioning, mock parliaments, youth parliaments, etc., will also
be featured.
The Way Forward
India is an evolving democracy. We need to devise a mix of technologically
innovative and traditional tools to meet the demands of the people to be heard, to
enhance their access to the decision making processes, to increase people’s
participation leading to more meaningful consultation and dialogue. A lot depends
on enhancing the image of representative institutions in the eyes of the people as
also making people important stakeholders in the processes of inclusive
development and governance.
Managing The Downside
The foundation of parliamentary democracy is based on accountability of
the elected representatives of the people. They are the repositories of the public
trust. Their accountability is at two levels: one is their role as members of the
legislature in holding the government accountable and the other is their
accountability to their own constituents for their performance in the legislature
and for the integrity of their conduct. However, like in any other institution, deviations
occur in parliamentary institutions from time to time, which negatively influence
public opinion. The growing public apathy and cynicism across democracies
about the effectiveness of parliaments and parliamentarians is an indication of
this problem. But ultimately what matters in the long run are the corrective measures
taken to address such issues. It has been the constant endeavour of the Rajya
Sabha, being the House of Elders, to devise ways and means of self-assessment
and self-regulation so that people’s faith in the democratic institutions of the
country can be restored.
Disruption of Proceedings and Declining Participation of Members
Disruption of proceedings and declining participation of the Members in
the debates and discussions of the House have emerged as a major concern in
the public domain. This is particularly true in the present day context when the
ubiquitous public gaze on the people’s representatives and their performance is
ensured through the presence of mass media in the hallowed Chambers of
democracy. The Chairman, Rajya Sabha, expressed his concern on such issues
while making valedictory remarks on the conclusion of the 219th Session of the
Rajya Sabha in May 2010:
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“During this long Budget Session, not even a single
sitting could be devoted to Private Members’ Legislative
Business. Hon’ble Members also did not have adequate time to
raise Special Mentions or Matters of Public Importance. These
trends in the conduct of business have invited adverse comments
and lowered the image of the Legislature in the eyes of the public.
Correctives have thus become imperative.”
Again, the Chairman of Rajya Sabha in his valedictory remarks on the
conclusion of the 220th Session of Rajya Sabha on 31 August 2010 expressed his
concern on this issue in the following manner :
“This is a matter on which I wish to draw the attention of
the Members. When the Rules of Conduct of Business were
drawn up decades back, it was not visualized that perceived
concerns or grievances would be articulated through disruption
of proceedings. This is now taking place with disturbing regularity.
The practice tramples on the rights of individual Members, detracts
from the dignity of Parliament, and, has invited public criticism”.
Innovative Measures for Effective Management of Parliamentary Business.
Various innovative measures have been taken for effective management
of scarce legislative time by making necessary amendments in procedures. For
instance, in the Rajya Sabha, the Chairman has regulated the number of
supplementaries to starred questions besides emphasizing the need for asking
short and crisp supplementaries to save the time of the House. The provision of
‘Special Mentions’ was introduced in Rules of Procedure in the year 2000 and a
strict word limit was fixed in order to accommodate more Members for raising
issues in the House. The ‘Zero Hour’ (when members, at about 12 noon can raise
any matter with permission of the Chair) has also been regulated in the Rajya
Sabha, providing opportunity to those Members whose notices have been admitted
by the Chairman to raise issues of urgent public importance within a stipulated
time in an orderly manner. Two Electronic Display Boards have been installed
recently on both sides of the Rajya Sabha Chamber, which show the names of
the Members participating in the debate or in the discussion on Bills, etc., their
party affiliation and also the time taken by them (in reverse mode). They also
indicate the time allotted to various parties and time already taken by the speakers
sponsored by the respective parties.
Examples of Misconduct and Disciplinary Action against Erring Members
In addition to various measures which have been taken in right earnest,
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at times disciplinary proceedings against Members have also been resorted to in
view of the gravity of their misconduct. There are detailed rules of conduct and
parliamentary etiquette which are required to be observed by Members, both
inside the House as well as outside it. Moreover, the House has the right to
punish its Members for their misconduct or contempt of the House. It can impose
a punishment in the form of admonition, reprimand, withdrawl from the House,
suspension from the service of the House, imprisonment and expulsion from the
House. The Rules of Procedure and Conduct of Business in the Rajya Sabha
clearly state that in case the Presiding Officer of the House finds that the conduct
of any Member is grossly disorderly, he may order for his withdrawal or even
suspension.
If a Member disregards the authority of the Chair or abuses the rule of the
House by persistently and willfully obstructing the business thereof, the Chairman
may suspend the concerned Member from the House for the remaining period of
the Session. The House may however, by another motion terminate the suspension.
There have been several instances when Members have been suspended for
unruly behaviour in the House. For instance, during the Budget Session in March
2010, the Constitution (One Hundred and Eighth Amendment) Bill, 2008, popularly
known as the Women’s Reservation Bill, was passed in the Rajya Sabha. During
the passage of the Bill, unruly scenes took place on the floor of the House, which
presented an unwholesome spectacle of violation of all norms of good legislative
conduct. Following this, seven Members were suspended from the House for the
remaining part of the Session, However, subsequently, suspension was terminated
in case of six Members on two motions adopted by the House.
In an extreme case of misconduct, the House may expel a Member from
the House. Though such instances are rare, resort to such a punishment is taken
in order to reinforce people’s faith in democratic institutions. Punishing the erring
Members by the House itself also sends the message that the people’s
representatives are not above scrutiny and assessment. There have been three
instances of expulsion of Members of Rajya Sabha, as follows :
(i)

In November 1976, one Member was expelled on the basis of the Report
of the Committee appointed to investigate his conduct and activities. The
Committee found his conduct derogatory to the dignity of the House and
its Members and inconsistent with the standards which the House expects
from its Members.

(ii)

In December 2005, based on the recommendation contained in the Report
of the Committee on Ethics, the House adopted a motion for expelling
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one Member as his conduct was found to be derogatory to the dignity of
the House and inconsistent with the Code of Conduct.
(iii)

Again in March 2006, based on the recommendation contained in the
Report of the Committee on Ethics, the House adopted a motion for
expelling one Member. The Committee on Ethics after detailed investigation
had concluded that the Member was guilty of gross misconduct which
brought the House and its Members into disrepute and contravened the
Code of Conduct.

Concluding Observations
It has been the constant endeavour of Rajya Sabha to make the Members
sensitive to their duties and responsibilities. Every two years when new Members
join the fold of Rajya Sabha, an orientation programme is organized for them to
familiarize them with the parliamentary rules and procedures. There are certain
established parliamentary customs, conventions, etiquette and rules which the
Members are required to observe, both inside the House as well as outside it.
The various customs and conventions are listed in the ‘Handbook for Members’
issued by the Secretariat from time to time. These are more in the nature of Do’s
and Don’ts to guide the Members in their parliamentary behaviour. There is also a
Code of Conduct which contains certain do’s and don’ts for members, which
inter alia states that members must not do anything that brings disrepute to the
Parliament and affects its credibility. The Committee of Privileges of the House
may inquire into cases of breach of privilege of the House by its Members. The
House may also appoint and ad hoc Committee to investigate the conduct of a
Member of the House to determine whether a particular conduct of the Member is
derogatory to the dignity of the House.
Today, when legislatures face a critical challenge of declining public trust
and confidence, a lot depends on developing innovative ways to enhance their
performance and high standards of conduct. The legislators, through their
outstanding performance in the House and their vision and wisdom have the
potential to narrow the gap between the people and the legislature and thus
strengthen the democratic fabric of society.

